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CraTbsi nocesieHa Bonpocam 060CHOBAHNS HANOrOBOIA BIFOAbI MPU TPAHCTPaHUYHbIX onepaunsx. Cxemam yKnoHeHns ot
ynnatbl HaNOroB, B TOM YMCNE TPAHCTPAHUYHBIM, TPOTUBOLENACTBYIOT HA YDOBHE BHYTPEHHEr0 3aKOHOLATENbCTBA, CyAeOHbIX A0K-
TPWH, @ TaKKEe HOPM MEeXZyHapOAHbIX L0r0BOPOB. [0 MHEHWIO aBTOpa, AOKTPMHA HEOBOCHOBAHHOI HANOroBOIi BLIrOALI Nepe-
XUBAET OYEPEHON 3Tan pPasBuTUs NoCne NpuHATUS M3BECTHOro MocTanoBneHus MneHyma Boicwero Ap6utpaxtoro Cyaa PO
ot 12 okts6ps 2006 r. N2 53 «O6 oueHke apbUTpaxHbIMM cyaamu 060CHOBAHHOCTY MOAYYEHUS HANOrONNaTENbLMKOM HANoro-
BOW BbIroAbl». ABTOPOM paccmaTpuBaeTCs B3anMOLenCTue BHYTPeHHNX (CT. 54.1 Hanorosoro kogekca P®) n mexayHapon-
HbIX HA/I0rOBbIX MPABWI C Y4ETOM HOBbIX MOAX0A0B, BBEAEHHbIX N0 peaynbTataM peanndawy Mnana 03CP/G20 o npotuoaeit-
CTBWW Pa3MbIBAHWIO HANOroBOI 6a3bl 1 BbIBOAY Npubbiny u3-nof Hanoroobnoxerns (Base Erosion and Profit Shifting, Mnan
BEPS). Oco6oe BHUMaHWe yaeneHo nonoxeHnsM MHOrOCTOPOHHEN KOHBEHLMM MO BbINOMHEHWIO MEP, OTHOCHLMXCS K HANOoro-
BbIM COTNALIEHUsAM, B LENsx NpOTUBOAECTBIS Pa3MbIBAHMIO HANOTOBOM 6a3bl 1 BbIBOALY MPUOLIAM N3-NOA HANOr000N0XKEHNS
(Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting) B yactu TecTn-
POBaHMA OCHOBHOI Lenn caenkn Hanoronnarensiiuka (principal purpose test, PPT). ABTop 0TmMeyaeT, 410 npasuno Tectupo-
BaHNS CKOHCTPYMPOBAHO UCXOAS W3 0PUAMYECKOI CBA3KN MEXIY OCHOBHbIMI LenaMn CAeNKW Hanoronaatensiuyka (one of the
principal purposes) n 06beKTOM 1 Lensmu MexayHapoaHoro 1oroeopa (object and purpose). Takoi noaxo4 00bSCHIETCS 0CO-
OEHHOCTSMI MeXAYHapOAHbIX cornaweHunit 06 n3bexanum JBOMHOT0 HanorooBA0XEeHUS 1 NPESOTBPALLEHINN YKNOHEHUS OT Ha-
NOro0610XeHUs B OTHOLIEHUM HANOTOB HA AOXOAbI.

KnioueBble cnoBa: Hanoroeas BbIroaa, TECT OCHOBHOW LN, cornalenne 06 n3bexaHnn ABOIHOMO Hanoroo6n0XeHs, Mex-
LyHapOOHOE HANOr006N0XEHME.
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The article is devoted to the aspects of substantiation of tax benefit in transnational operations. The schemes of tax evasion
including transnational ones face strong opposition in national legislation, judicial doctrine and provisions of international agreements.
In author's opinion, now the doctrine of unfounded tax benefit is at the new stage of development after the adoption of the resolution
of the Plenum of the Supreme Arbitration Court of the Russian Federation on appraisal by arbitration courts of relevance of gaining of
tax benefit by tax residents, dated October 12 N¢ 53. The author examines interaction between internal (Article 54.1 of the Tax Code
of the Russian Federation) and international tax rules taking into account new approaches adopted after the OECD/G20 Base Erosion
and Profit Shifting Project was realized. Special attention is paid to Multilateral convention to implement tax treaty related measures to
prevent base erosion and profit shifting particularly to principle purpose test. The author notes that principle purpose test was designed
on the basis of legal link between principal purposes of tax payer transaction and object and purpose of international agreement. The
nature of such approach can be explained by peculiarities of international agreements for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income.
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