COBEPLIEHCTBOBAHWE 3AKOHOJJATEJIbCTBA

HaAoroobAoxkeHHe TpaHCTrpaHHYHBIX
AOXOAOB OT PaboThI II0 HAHMY:
npoOoAeMbI 00AOKEHHA PAOOTHHKOB,
KOMaHAHPOBAaHHBIX B IOCTOSIHHOE
IpEeACTaBHTEABCTBO

CaBuukuii Angpei UBaHoBKY,

AoueHT kadeapbl GMHAHCOBOrO Npasa

YpanbcKkoro rocysapCTBEHHOr0 HOPMANYECKOTr0 YHUBEPCUTETA,
KaHAMAAT IOPUAMYECKUX HAyK, AOLLEHT

sai001@usla.ru

B craTbe uccnefyetcs npaktika NpuMeHeHus cornatienus 06 nabexann ABOIHOTO HanoroobnoxeHns mexay Poccueii n be-
nopyccueit 1 nogn. 6 n. 1 cr. 208 HK PO npumennTenbHo K foxodam oT paboThl N0 HaiiMy COTPYAHWKOB, KOMaHAMPOBAHHbIX B MO-
CTOSIHHOE NMPELCTaBUTENLCTBO B |PYroM 40r0BapuBaIOLLEMCS rOCYAAPCTBE. ABTOD BbISBUN TPYAHOCTM, CBSA3AHHbIE C WX TOKOBAHUEM
(DMHAHCOBBIMI 1 HANOTOBBIMW OPraHamu, B 4acTHOCTU, Mpo6nemMy onpeaenexis UCTOYHMKA 10X0Aa NpU BbINOAHEHNY PaboThl 3a npe-
aenamu Poccuitckoit Peaepauyn, a Takxe HebnaronpusTHyio Ans NpeanpusTuii uTepnpetaumio n. «6» ¢1. 14 Cornawerus ¢ beno-
PYCCHMEN O «HECEHUN PACXOL0B» NOCTOSHHbBIM NPEACTaBUTENLCTBOM. CTaThst BHOBb MOAHUMAET BONPOCHI 0 cTatyce KoMMeHTapueB K
MoaensHoit koHseHuun O3CP, B3auMHbIX JOFOBOPEHHOCTEN KOMMETEHTHBIX OPraHoB M Pa3bACHeHMI MiuHduHa Poccun, o KoHuen-
LMK «CaMOCTOATENBLHOIO 1 OTAENBLHOMO NPEANPUSTUS», O KOHAMKTE NPaBUA UCTOYHMKA AOXOAA.

KnioueBbie c0Ba: HaNor Ha A0X0Abl GU3NYECKIX L, A0X0AbI OT PabOThl MO HAMY, MCTOYHMK [OXOAQ, MOCTOSHHOE Npea-
CTaBUTENLCTBO.
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The article explores case law on application of the double taxation treaty between Russia and Belarus and art. 208(1)(6) of the Russian Tax Code regarding income from
employment of employees seconded to a permanent establishment in another contracting state. The author has identified some difficulties associated with their interpretation
by the financial and tax authorities, in particular, the issues of determining the source of income from work outside the Russian Federation, as well as the unfavorable
interpretation of Art. 14(b) of the Agreement with Belarus on the “bearing of expenses” by a permanent establishment. The article again raises questions about the status
of the Commentaries to the OECD Model Convention, mutual agreements between the competent authorities and clarifications from the Russian Ministry of Finance, about
the concept of an “independent and separate enterprise”, about the conflict of the source of income rules.
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