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B CTaTbe paccMaTprBaioTCs BOMPOCH], CBA3aHHbIE C ONPEAENEHVIEM OCHOBAHMS IOPUANYECKO OTBETCTBEHHOCTY MPY300TNPaBuTe-
1A 33 HevicronHeHVie 06A3aTeNbCTBa NOAAUM BarOHOB (KOHTEHEPOB) MO 3asBKe Ha *eNe3HOMOPOXKHYI0 NepeBo3Ky rpy308. Ha npasax
KpeamTopa B 06A3aTeNbCTBe 13 3aABKM MPy300TNPaBUTENb AOMKEH HECTV 3Ty OTBETCTBEHHOCTb B CUTY 3aKoHa. OBOCHOBAHO, UTO rpy30-
OTNPaBTENb SBNAETCH CYOBEKTOM OTBETCTBEHHOCTM UCKIIOUUTENBHO MW YCIOBM HApyLLEH!A 06S3aHHOCT COAEMCTBOBATL NepeBo3-
UVIKy B UCMONHEHMM 3aRBKI. Bpems CopecTBIA MCMOMHEHWIO 3aABKY /1A TPY300TMPaBUTENA CYLLECTBEHHO CMAMYAeTCA B CIlyUae, ecin
Mo A0roBOPY 00 OpraH3aLiv NepeBo3oK Ha NepeBo3ymMKa BO3NOXKEHO 0OA3aTENBCTBO OOECTEUEHUS BaroHami (KOHTeHepamm).
Mo MHEHMIO aBTOPa, BMEHEHVIE NePeBO3UMKY AOrOBOPHON 06A3aHHOCTY MO 0beCreUeHmio 03HaUaET, UTo MMEHHO OH OTBEYaET 33
HEUCMONHEHWe 3asBKM MO MpUYMHE OTCYTCTBYAA BAaroHOB (KOHTElHepoB). CreoBaTeNbHO, OTCYTCTBIE 3aKa3aHHbIX BarOHOB (KOH-
TelHepOB) MO CMbIC/TY 3aKOHa CUMTaeTCA OOCTOATENBCTBOM, 3aBUCALLMM OT NEPEBO3UMK, a He rPy300TNPaBTENSA, OTBETCTBEHHOCTD
KOTOPOrO 3a TaKoe HeNCMoNHeHVie 3aaBKI UCKNodaeTcs. CUTyaLms He AOMKHa V3MEHATBCA axe MK 6e30roBOPOYHOM NOANMCaHUN
rPY300TNPABUTENEM [JOKYMEHTa OO UCMONHEH N 3a51BKM — YUETHOI KaPTOUKY, MO KOTOPOW NepeBO3UMK-COCTaBUTENb NEPeKIaabBa-
€T Ha Hero Bpems OTBETCTBEHHOCTY. YUeTHaA KapTouKa, NoAnm1caHHas 6e3 Bo3parxeHHid, NOATBEPX/I3ET OCHOBaH/IE OTBETCTBEHHOCTY
rPY300TNPABUTENS TOMBKO Prima facie 1 MOXeT GbiTb ONPOBEPIHYTa CCbINKO Ha AOrOBOP 00 OpraHii3aLim NepeBo3oK.

KnioueBble cnoBa: 10roBop 06 opraHM3almy NepeBo3okK, 3adBKa Ha NepeBO3Ky, MCMOHeHVie 00A3aTeNbCTBa, COaeN-
CTBME B UCTMIOJHEHWM, YYETHasA KapTOUKa.
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The article deals with issues related to defining the grounds of consigner’s legal liability for non-execution of the obligation to
supply wagons and containers under the railway carriage order. As a creditor in the obligation from the order, the consignor shall incur
this liability by virtue of law. It is substantiated that the consigner should be subject to liability if he/she violated his/her obligation
to co-operate with the carrier in the execution of the order. The consigner’s burden of supporting the execution of the order should
be mitigated significantly if it is the carrier's duty to provide wagons and containers under the carriage organization contract. In the
author’s view, the carrier, by virtue of his/her duty to provide, shall be liable for non-execution of the order due to the lack of wagons or
containers. Therefore, by implication of law, the lack of ordered wagons or containers shall be considered a circumstance that rests on
the carrier, and not on the consignor, who shall not be liable for non-execution of the order. This status quo should not change, even
if the consignor unreservedly signs the order execution document, that is, the order card, under which the carrier-draftsman shifts the
burden of liability to him/her. The order card which is signed without reservation confirms the grounds of consignor’s liability prima
facie only and may be refuted by reference to the carriage organization contract.
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