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Cumsonuka npeambynbi Cyne6uukos XV—-XVI BB.

Ileperados Koncmanmuu Iennaovesuy,

OoyeHm KagdeOpbl Meopun U UCHIOPUL 20CY0apPCMBA U HPABA,
KOHCHUMYUUOHHO20 HPABA

HoBocubupckozo 2ocydapcnBeHHO020 yHUBepcumenma,
KAHOUOAM UCIOPUHECKUX HAYK

perseya007@yandex.ru

Cmambps nocBaweHa aHAAU3y BCHynumeAbHol yacmu npasoswix Kodekcos Mockosckozo u Pycckoeo
Liapcmaa (7006/1497, 7058/1550, 7097/1589 2e.). Anaru3 npeambys npoBoOumcs 8 KOHmeKcme CnAaBa HOpM
KAHOHUHECKO020 U 20CY0apCMBEHH020 NPABA CPEOHEBEKOBO20 MOCKOBCKO20 NPABA Yepe3 NPU3MY UHCHUMYMA
0PUYUAADHBLX NAMPOHAALHDIX CBIMDIX U UKOHOZPAPUu4ecKo2o Kyavma Bozopoduyvt u Mucyca Xpucma-Tlan-
mokpamopa. Smo no3BoAsem BullimMy Ha A02UKY NPUHAMuUS, 0amuposky Kodekcos u nporomump 0dibHeli-
ULYI0 NEPCHEKMUBY UCCAEO0BAHUS BAMHEUUUX HOPM 20CY0APCIMBEHHO20 NPABA.

Katoyesoie crosa: Cyoeonuku, Usan I1I, Msan 1V, Oedop Hoannosuu, 3axonodamerbcmso MockoBckol
Pycu, kanoHuueckoe npaso, 20cy0apcmsenHoe NPAaso, CUMPoHUs Baacmell, Pycckas npasociasHas yepKosby.

Symbolics of the Preamble to the Codes of Laws
of the XV to the XVI Century

Pereladov Konstantin G.

Associate Professor of the Department of Theory and History of State and Law,
Constitutional Law of the Novosibirsk State University

Candidate of Historical Sciences

The article is devoted to the analysis of the introductory part of the legal Codes of the Moscow and Russian
Kingdoms (7006/1497, 7058/1550, 7097/1589). The analysis of the preamble is carried out in the context of the
fusion of the norms of canonical and state law of medieval Moscow law through the prism of the Institute of offi-
cial patron saints and the iconographic cult of the virgin and Jesus Christ-Pantocrator. This allows us to reach the
logic of adoption, Dating Codes, and pave the way for further research of the most important rules of state law.

Keywords: sudebnik, Ivan III, Ivan IV, Fedor loannovich, legislation of Moscow Russia, Canon law, state
law, symphony of authorities, Russian Orthodox Church.

200-AeTHUM 100MAEN BBEAEHUS B Ha-
yuHbI1 000poT U mybankauuyu CyaeOHu-
koB Vpana III u Msana IV (1819-2019),
U mospHenmein myoaukaguu B 1900 r.
CyaebHuka @epopa MoaHHOBMYA 000-
3HAQYMA ONPEAEAEHHYIO aCMMMETPHUIO B
U3y4yeHN cpepHeBeKoBbIX Koaekcos, mo-
AYYMBIIYIO OTPakeHVe B HEpaBHOMEPHOM
M3y4YeHUM HOPM T'OCYAAQPCTBEHHOTIO ITpa-
Ba KaK C TOYKY 3PEHMsI MICCAEAOBAHMA Ca-
mux KopekcoB, Tak 1 ¢ TOUKM 3peHus us-
y4eHUs UX BHYTPEHHeN CTPYKTypslL [lpu
3TOM IepBbIil eBpormeickuit CyaeOHUK
npopoakaet Hapsipay ¢ CyaeOHMKaMU BHY-
Ka 1 paBHyKa OCHOBaTeAss MOCKOBCKOTO
LlapcTBa OYAOPaXXUTDb ¥ MPUBAEKATb BHU-
MaHUe NCCAEAOBATEAEN, B TOM UMCAE U 3a-
pybexHbIx'.

1

Feldbrugge F.J.M. A History of Russian Law: From
Ancient Times to the Council Code (Ulozhenie)

IIpeMMaAbHBIM CTPYKTYPHBIM 3A€MEH-
TOM, Ha KOTOPOM B MAaAOJI CTETIEHM KOHLIeH-
TPUPOBAaAOCh BHMMaHMe ICTOPUKOB IIPaBa,
ABAsIETCA TpeaMOyAa CPeAHEBEKOBBIX MO-
CKOBCKMX KOAEKCOB. Kak mpaBuao, crenu-
AAVCTBI C OOABIIVM BHMMAHMEM U CKPYITy-
A€3HOCTBIO PabOTaAl C OCHOBHOM 4aCTbIO
Cya€eOHUKOB 11 AOCTUTAY CEPbE3HBIX U BIIe-
YATASIOLMX PEe3YABTAaTOB Ha STOM TPYAHOM
ITyTY 110 PACKPBITUIO Y PEKOHCTPYKLIMU KC-
TOYHMKOB CPEAHEBEKOBOTO HALMOHAABHO-
ro, FOCyAQpCTBeHHOro npaBa. OAHAKO Ha-
YaAbHas 4acTb — IpeaMOyAa MPaBOBBIX
KopekcoB MockoBckot Pycut — ocTaBaaach
BO MHOTOM BHe IIOASI 3peHMsI U TpebyeT
BHMMATEAbHOTO U TIJaTeAbHOTO aHaAM3a.

CyaebHnux ViBana III HaumMHaeTcs Tek-
CTOM, KOTOPBIV Ha TIE€PBBIM B3TASA SBAS-

of Tsar Aleksei Mikhailovich of 1649. Leiden ;
Boston : Brill, 2017. P. 709-714.
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€TCSI MAAOMHTEPECHO, OTYaCTU PUTYaAU-
3MPOBAHHOI CpeAHEBEKOBOV (HOPMYAOIL.
«AETA 7006-TO MECALIA CEIITEM-
BPUA YAOXKXMA KHA3b BEAUIKUI
NBAH BACUABEBIY BCEA PY-
Cll C AETMU CBOMMU N C BOA-
PbI O CYAE, KAK CYAUUTU BOAPOM
I OKOAHMYMM»?. TlpeambyAa eanH-
cTBeHHOrO crmcka CypaeOHMKa TTOAHOCTBIO
BBIIIOAHEHA B (pOpMe KMHOBApPHOIO 3aro-
AOBKA, 4TO MOApa3yMeBaeT 0coboe OTHO-
LIeHNe COCTAaBUTEAEN K 3TOM YaCTU TEKCTA
M OTCbIAAET HaC K TPAAVLIMY BU3AHTUICKUX
VIMIIEPATOPOB IpY 0POPMAEHNY MMIIepa-
TOPCKMX 5AMKTOB. IlepBoe, uTo obparaer
Ha ce0s1 BHMMaHMe B mpeaMOyAe MOCKOB-
CKOTO YAOXKEHMUS, — 9TO XPOHOAOIMA. Aa-
Tbl AQIOTCA OT COTBOPEHMs MUPA U CBA3bI-
BAIOT BOEAVHO YAOXKEHME, TUTYA, QUIYpPY
VBaHa III 1, coOCTBEHHO, BeCb OCHOBHOII
TEKCT IIPaBOBOT0O KoaeKca. BosHuxkaer 3a-
KOHOMepHBII Borpoc: noyemy CyaeOHMK
ObIA puHAT B 7006/1497 1. ¥ OueMy IMeH-
HO B ceHTsI0pe? O4eBMAHO, YTO HA TIEPBYIO
4acTb BOIPOCA MOAYUUTDH aAEKBATHBIM OT-
BeT He MeHee Ba)KHO M 3HAUMMO, YeM Ha
BTOPYIO 4acTb. CTPyKTYPHO 3TU YaCTU B3a-
VIMOCBSI3aHBI I AOTIOAHSIOT APYT Apyra. Ca-
KPaAbHBI XapaKTep MPUPOADBI ITpeaMOyABL
CyaebHMKa OIpeAeAsIeTCST AQTOIL OT COTBO-
peHMs1 MMpa, aKTyaAU3alusa CO3AAHUA U
MPUHATYS TEKCTa QUKCHPYETCs TeM 00CTO-
SITEABCTBOM, UTO CITyCTsl 35,5 ropa mocae
CBOEro BOCLIECTBMA Ha BEAMKOKHSDKECKUI
ctoa VIBan III 1 ero oxpyxeHue yTBepx-
AQIOT TIPaBOBOI KOAEKC MOCKOBCKOTIO
LlapctBa. Ilpu aToM B TeKCTe OTCYTCTBY-
€T NpUBA3Ka K KOHKPETHO! AaTe IPUHATUA
CyaebHyKa. AAsL COBPEMEHHOTO TIPaBOBO-
IO CO3HAHUA 3TO IPEACTABASIETCA AOCTa-
TOYHO YAMBUTEABHBIM, OAHAKO, BHE COMHe-
HMSI, CEHTSIOPb He SIBASIETCSI CAYYallHBIM B
npeambyae. bo>keCTBEHHBIT XapakTep Ae-
TOMCYMCAEHMA He OTPaHMNUMBAETCSA TOABKO
TOAOM IIPMHATNS, HO M IIEPEHOCUTCS Ha Me-
csiy v urypy/Texcr Vipana 11

2 Poccuitckoe 3aKOHOAATEAbCTBO X—XX BEKOB :

B9 T./ mop 061y pea. OV Ynersikosa. T. 2 : 3ako-
HOAQTEABCTBO NepP1OAA 0OPa30BaAHMS U YKPETIAe-
HMst PycCcKOro LieHTpaAr30BaHHOTO FOCYAQpPCTBa /
oTB. pea. Toma A.A. Topckuit ; peu. B.J. Kopeu-
kuil. M. : IOpuanueckas aureparypa, 1985. C. 54.

WcTopusa rocypapctea v npasa

IlpeacTaBasieTCs, UTO CBASYIOLIMM 3Be-
HOM MeXAY «00TrOCOTBOPEHHBIM» MUPOM
M BEAVKOKHSDKECKON GUIypoil B AQHHOM
KOHTEKCTE BBICTYNAET MHCTUTYT IATpPO-
HaAbHBIX CBATBIX, TOuHee VoaHH 3aaTo-
YCT, OULMAABHBI TATPOHAABHBIN CBSTON
Vpana III. CakpaapHast AaTa B XpUCTUAH-
cTBe AAf VloaHHa 3aaroycTa onpeAeAsieT-
cs nepuopom 397-398 rr. ot PX., Koraa oH
craHoBuTcs KoHcTaHTMHOMOABCKMM Ila-
TpuapxoM. CAeAOBaTEABHO, OTIPEAEAECHHAs
CUMBOAMYECKas B3aMMOCBsA3b MexAy Cy-
AeOHMKOM 1 VI0aHHOM 3AaTOYCTOM MOXET
ObITh ycTaHOBA€HA. Kopekc MOCKOBCKOTO
LJApCTBA BOABHO MAM HEBOABHO CO3AABaA-
cst K 1100-AeTnio mocTaBAeHMs OyAyIero
naTpoHaAbHoro cesaroro Vsana III apxue-
nucKonoM KoHCTaHTMHONOABCKMM, MaTpu-
apxoM Bceaencxoit LlepkBy, 1 HadaAy KOH-
CTaHTMHOIIOABCKOTO TIEPMOAA B €70 3eMHO
XM3HU. Mor AM 3HaTh 00 5TUX HIOQHCAX caM
Bau 111, BeposiTHee, 4TO MOAOOHOI UH-
dbopmatmen pacroaaraa Mutpornoant Cu-
MOH, KOTOPBII C CEHTOPsT 1495 T. BO3TAQBUA
MOCKOBCKYI0O MUTPOIIOAMIO ¥ HAXOAMACS B
TECHOM B3aMMOAEVCTBUM C BEAUKUM KHSI-
3eM. AOCTaTOYHO OTMETUTD, UTO B MIOAE
1497 r. BiepBble GUKCHUPYETCSI UCIIOAB30BA-
HUe TocypapcTBeHHol nevary Veanowm IIL
Ilpy aTOM IOA YHMKAABHOM I'PaMOTOI C
KPaCHOBOCKOBOI BMCAOII ITeYaTbIo Ha Kpac-
HOM IIIHype HaXOAMM 1 YepHOBOCKOBYIO TTe-
4YaTh HA YepHOM IIHype mutporoauta Cu-
MOHa U IeyaTy 60spCKUX paMuAnIr.

AeHb IOMMHOBEHMA CBATOrO MaTpoO-
Ha VoaHHa 3Aaroycra oTMevaeTcs B Ipa-
BOCAaBUM 14 CeHTSIOpsI MO I0AMAHCKOMY Ka-
AeHAQpIo, IpUHATOMY B MockoBckoit Pycy,
4TO aDCOAIOTHO TOYHO ObIAO M3BECTHO VIBa-
Hy IIL. Tlpu aToM y XpucTuaH Ha 3Ty AATy

3 PIrAAA. @. 135. ApeBaexpauuauuie. Ota. 1.
Py6p. II. Ne 78. A. 1-3 (Ne 139 — 1o omucu
1767 1.). )KaAoBaHHast MEHOBHAsl U OTBOAHAs
rpaMoTa BeA. KH. MockoBckoro Vpana I1I Bacu-
AbEBIYA €T0 ITAEMSHHIKAM KHA3bSM BOAOLIKVM
Qepopy n Vpany bopucosnyam Ha BOAOCTU
Byinropoa u Koanb B Boaoukom n Teepckom
yy., IDOMEHEHHbIe Ha X CeAd U AePEeBHM BO
Baapumupckom, Boaoroackom, AMUTPOBCKOM,
KoaomenckomMm, Kocrpomckom, MockoBckoM,
INepescaasckom u HOpbes-TToabckom yy. URL:
http://rgada.info/index4.php?T1=146&Sk=50&B
1=%D0%9D%D0%B0%D0%B9%D1%82%D0%B8
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MIPUXOAUTCA MpaspHMK Bosaewkenus Kpe-
CTa, AATa HOCUT YHMBEPCAABHBIV XapaKTep 1
OTMEYaeTcs B OAMHAKOBOM CTeIlleHM U IIpa-
BOCAABHBIMY, 11 KaToAMKaMu. VIMeHHO 1oa-
TOMY IIOMMHOBeHue VoaHHa 3aaroycra me-
peHeceHO B IIPaBOCAABHOM TpPaAMLIMM HA
HOSIOpb Mecsill. BmecTte ¢ TeM AomycKaanch
COBMECTHBIE CAYXObI B uecTb [oaHHa 3Aa-
TOycTa U nmpaspHuka Bosasmwkenus Kpe-
CTa, 14 CeHTAOps], HO TOABKO B XpaMax, OC-
BAIIEHHBIX B YeCTb 3TOIO CBSATOrO. XOPOLIO
M3BECTHO, YTO TAaKMM XPaMOM AAS BEAUKO-
KHSDKECKOJ1 CeMbM SIBASIAACD LiepKOBb oaH-
Ha 3AaTOyCTa B 3AaTOYCTOBCKOM MOHACTBIpe
B LleHTpe MockBbl. B 1478/1479-1482 r. Ha
TEpPUTOPMY MOHACTBIPS IO BeAeHuIo VIBa-
Ha III oTcTpouau u 3atem Oblaa OCBslLjeHa
CoOOpHasi L|epKOBb B 4€CTb O(ULMAABHOTO
[IaTPOHAABHOT'O CBSITOTO, 11 TaM >Ke OBIA TI0-
CTPOEH ellle OAVH XpaM B YeCTb allOCTOAQ
Tumodest, HeopULMAABHOTO TATPOHA BEAU-
koro kHsa3s*. Takum oOpasoM, ynomyHaHye
B IpeaMOyA€e GOPMYABI «YAOXKMA... C AETMU
CBOVMIL...» IOAYEPKMBAET OCOOBIN, AOMOBOM
xapakTep rnoMuHoseHMs VoanHa 3aaroycTa
cembel1 VBana III. Kpome Toro, nkons! Vo-
aHHa 3AaTOYCTa HAaXOAMAMCH B MKOHOCTa-
ce BaarosetrieHckoro cobopa MoCKOBCKOro
KpeMmasi, cAepOBaTeABHO, OCYIIIECTBASIAOCD
MOMVMHOBEHM€ TTaTPOHAABHOTO CBSITOTO He
TOABKO BEAVKOT'O KH1351, HO 11 HEOECHOTO I10-
KpoBuTeas nepsoro CypebHuKa B cepaLie
MOCKOBCKOJ I'OCYAQPCTBEHHOCT.
Cepbe3HOro BHMMAHHUS 3aCAYKMBAeT
TuryAaTypa Vsana III, xoTOpas MCIOAb-
syetcs B Cyaebuuke: «KHA3b BEAU-
KNI BAH BACUABEBUY BCE4
PYCI...». [TopobHast popma nmpeacTaBasieT
AOBOABHO PEAKOe SIBAEHME U IIPaKTUYeCKU
He TPMMEHSIAACh B AUIIAOMATUYECKON Tie-
perucke (nckatouenue B dopme «KHA3D
BEAVIKVV UBAH BACABEBUY» co-
CTaBAsIET IIepeycKa ¢ KPBIMCKUM XaHOM
Meurau I'vpeem). Tlpu aTom dpopmyaa B
MOAHOM O0O'beMe TUTIOAOTMYECKU AOCTATOY-
HO OAM3Ka AASL TUTYAQ, KOTODBIl IIpUMe-
HSIACSL TIPU YeKaHKe cepeOpsiHON MOCKOB-

Pycckue MOHACTBIpM M XpaMbl. VIcTopuieckas
sHUUKAONeAUs / cocT. u oTB. peap. O.A. Tlaa-
TOHOB. M. : VIHCTUTYT pyCCKO¥ LIMBMAM3ALINY,
2010. C. 189.

CKOV MOHETBI «AeHI'M» Ha HoBropoackom u
TBepCKOM AEHEXHBIX ABOpAX.

Hosropopa: «Kuasp Beanxuin VBan Ba-
CUABbEBUY OCMOAApD Bees Pycu».

Teepb: «Kus3p Beaukuir Vsan Bacu-
apeByy Tocypaps Bcest Pycu».

B TBepu mevyarb MOHETBI C TAKOIl THU-
TYAQTYpOJl OCYLIeCTBASAACh MocAe 1485
n Ao 1505 1. B mocaepHeM BapuaHTe AO-
MNOAHeHMeM BbICTYmaeT TepMuH «locy-
Aapb». IlpuMeyaTeAbHO, YTO TEPMUH
«Jocypapp»/«ocmopapb» He MCIOAB3YeT-
ca B TutyAarype VBana IIl, orpaskeHHOI B
npeambyae CyaeOHMKa, TOCKOABKY B AQH-
HOM CAy4ae OH BBICTYIIaeT He KaK rOCIIO-
AVIH Y XO34VH, @ KaK CMVPEHHBIII MUPSHUH
nepeA AULIOM CBOETo HeGECHOro IOKpo-
BUTEAS — ODULMAABHOTO MATPOHAABHOTO
cBAToro. [loaTBep>KAeHMeM 3TOTrO ABAsIeT-
CA MCIIOAb30BaHME B TUTYAAType IpeaM-
6yabr CypeOHMKa TPOCTOPeUnBOiT GOPMBI
VMIMEeHM BEAMKOro KHA3s — VIBaH, a He Vo-
aHH. [IpuuMHa OTHOCKUTEABHO OAMBKOIO
COBITAAEHMST TUTYAQTYPbl BEAMKOTO KHS3S
B nmpeambyae CypeOHMKa U cepebpeHHbIX
«peHrax» Hosropoaa u TBepu (HOMUHaAb-
HBIM BecoM 78 11 39 I' COOTBETCTBEHHO) BU-
AWTCS B CTPEMAEHMM 3aKPENUTDb BBIMAA-
Ty CYA€OHBIX TOIIAMH B aApEC BEAUKOTO
KHSI351, UTO TIOATBEP)KAAETCS AYyXOBHOI/32-
BeuaHueM JBaHa III°. XapaxTepHo, 4To B
OpMIVMHAA€ €AVHCTBEHHOI'O CIIMCKaA CylIfe-
CTBYeT IpsAMOE yKa3aHMe B OTHOLIEHUU
MOCYAOB 005IpaM U AbsKaM. DTa 3aINCh
npepBapsieT npeaM0OyAy CyaeOHMKA M BbI-
MOAHEHA CBOEOOPA3HBIM CPEAHEBEKOBBIM
«KypcuBOM». Aaree HADAIOAQETCS TEHAEH-
LMsT «KypCUBa» B OTHOLIEHUM pas3BUTMUSI
BBIIMAQT: «...J AbSIKY YeTbIP€ aATBIHBI 3 A€H-
roo. A HeaeAIMKY 4eTBepTh..»°. Takum
00pasoM, AEHEXXHOe BbIpaXKeH!e CUCTEMBL

5

IManrysoB A.JM. O cruckax CypebHuxa u Ay-
xoBHo11 rpamoThl ViBaHa III // Cyaeb6Hux 1497 1.
B KOHTEKCTE MCTOPUM POCCUIICKOTO U 3apy-
6exuoro npaBa XI-XIX BB. : 6. CT. / peAKOA.
H.B. Kapaos, A.IT. KoaopHukosa, C.IO. Kopoae-
Ba, B.A. HasapoB 11 pop. / moa 061, pea. A.H. Ca-
xapoBa. M. : ITapaa, 2000. C. 137-148.

6 PTAAA. @.135. ApeBaexpanmauitie. Otp. V. Py6p. 1. -
Ne 3 Cyaebnyk 1497 1. A. 1 06. URL: http://rgada.
info/4/index2.php?str=384&opisanie=384.%20
%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%
D0%BD%D0%B8%D0%BA%201497%20%D0%B3
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CpeAHEBEKOBOTO MOCKOBCKOTO CYAOIPO-
U3BOACTBA SIPKMM 00pa3oM IPOCTYIAET C
IIepBBIX CTPAHML], BhIPE3AHHBIX U3 COOP-
HMKa 60rocAyKeOHbIX TeKcTOB CTPOEBBIM.

«AomoBoit» xapaktep CypeOHMKa
1497 r. onpepeaseT IOpPUAUUECKYIO CBA3b
MEXAY €ro IPUHATIEM U IIPOLIEAYPOII BEH-
YaHMsI Ha LAPCTBO, IPOBEAEHHOIT B (peBpa-
Ae 1498 r. B orHOleHMM BHyKa VIBaHa III,
yapesuya Amurpusa. VMIHOCTpaHHbIN AU-
naomar [epbepiiTeiiH, ¢ OIpeAeAeHHBIM
TPYAOM AOOBIBILIMIT OIMCaHVe OOPsIAQ BEH-
YyaHMe Ha LIapCTBO, IOAPOOHO M3AaraeT Mo-
CAEAOBATEABHOCTb 3TOTO IOPUAUYECKOTO
akta’. Mutponoantr CumoH, 6Aarocaas-
ASISL KPeCTOM M30paHHMKa BEAVKOTO KHS35I,
B HaUaAbHOJ MOAUTBE OTMEYAA: «...OTBpa-
TV €r0 OT HETIPABOV BEPHI U SIBU €r0 DAATUM
XpaHUTeAeM 3a1oBeAel TBoell BCeAeHCKOM
LIEPKBY, A2 CYAUT OH HapOA B IIPaBAE, U AQ
AapyeT IpaBAy OEAHBIM, U AQ COXPAHUT Chl-
HOBel OeAHBIX, I A2 HACAEAYET 3aTeM Liap-
cTBME HebecHoe»®. [Tocae mpolieAypBl MH-
TPOHM3ALUM U BO3AOXKEHUS CUMBOAOB
BAACTM MUTPOIIOAUT IIPEACTABUA HACTaB-
A€HME HACAEAHMKY IIPECTOAQ: «...MMeN
cTpax boxuit B cepalie TBoeM, Al0OU CIipa-
BEAAVBOCTD M IIPABEAHBIN CYA, CAYLIANCA
A€AQ TBOETO, BEAVIKOTO KHSI35I, I BCEM CEPA-
LieM 3a60ThCsI O BCEX MPABOCAABHBIX. V1 MbI
6AarocaoBasieM Tebsl, TOCITOAMHE ChIH HAII
1 MOAMM 60Ta O TBOEM 3APABUI»’.

Takum 00pasoM, reHETUUECKYIO CBSI3b
MeXAy BceaeHckoll LlepkoBbio U «IIpaB-
Aocyanem», cTpaxoM BoxxbuM 1 cripaBea-
AVIBBIM U TIPaBEAHBIM CYAOM, IIOAUEPKMBA-
0T CAaKpPaAbHO-IOPUANYECKME OCHOBAHMS
CYAOIIPOM3BOACTBA MOCKOBCKOTO LIapCTBa.
PaccmarpuBarp CypaeOHuk 7006/1497 r.
BHE AQHHOT'O KOHTEKCTa O3HaYaeT MOAEp-
HM3MPOBATh IPAaBONOHMMAHME MTPaBIiel
aanThl XV-XVI BB.

Kpowme Toro, BeH4aHMe Ha LIapCTBO CO-
IIPOBOXAQAOCH OCbhIIIaHMEM M30paHHMU-
ka VBana III soaoTbiMu pAeHbramu. Cae-
AOBATEAbHO, TUITIOAOTMYECKOE COBIIAAEHNE

Tep6epurrentt C. 3anucku 0 MockoBuu : B 2 T.
M. : TlamMaTHMKM ucTOpMyecKoy mbicay, 2008.
T.1.C. 111-123.

8 Tamxe. C. 115.
°  Tamxe. C. 119.

WcTopusa rocypapctea v npasa

TUTYAQTYpbl B peambyae CyaeOHMKA U
«peHrax» ViBana III onpeaeasaocs u Tec-
HbIM nepenaereHneM Koaexca c mpote-
AYpOJ BeHUaHMA Ha LapcTBo. CaM 3TOT
00psip ObIA paszpaboTaH MUTPOIOAU-
ToM CUMOHOM I10 BU3aHTUICKUM 00pas-
1laM U TIPOBOAMACS B YCIIEHCKOM cobope
Mockosckoro Kpemas. Ha ceropnsuiHmin
A€HDb VI3BECTHBI ABE 30A0Tble MOHETHI, BbI-
nylleHHble B KOHLle XV B. B MOCKOBCKOM
Pycu (1471-1490), xoTopble XpaHATCS B
TocypapcTBeHHOM DpMmutaxke. ObpaTum
BHMMaHME Ha TUTYAQTYPY, KOTOpasl oTye-
KaHeHa Ha 3TuX MoHeTax: «KHs13b Beanknit
Ban Bacuaesny//Kuasa Beaukoro VBa-
Ha VIBaHoBMyYa Bcest Pycu». Takum obpa-
30M, AQHHAs TUTYAATYpa IIPEAEABHO TOUHO
M TIO CMBICAY, U TIO COAEPYKaHMIO COBIIaAA-
eT ¢ Tutyaarypoi CyaebHuka. Baxxuo, uto
1 Ha MOHeTaX, 1 Ha nnpaBoBoM Koaekce nc-
ITIOAB30BAACS TEKCTYAaAbHO COBIIAAQIOLINI
KPaTKMiT MMPCKOI BapUAaHT TUTYAQTYPBbIL.

OcTaeTcs OTKPBITBIM BOIPOC O TOY-
Hou Aare npunsaTusi Cyae6Huka VBana 111
AASL BBISICHEHMSI 9TOTO BOIIPOCa 00paTUM-
cs1 x npeambyae CyaebHuka @epopa Vo-
aHHoBM4Ya 1589 r.: «llapp u BeAuKuUi
KH:3b Depop VIBanoBuy Bcest Pycu B Ae-
Ta 7097 uioHsa B 14 AeHb NPUTOBOPUA U
yaoxuA ceii CyaeO0HUK CO OTLEMB CBO-
MM AYXOBHBIM'D IATPesIPXOM MOCKOB-
ckuMm lleBoM, A2 ¢ MUTPOIIOAUTOM HAO-
TOPOTIKNM AAEKCAaHAPOM, U CO BCEMM
KHSI3MM, U OOSPBI ¥ CO BCEAEHCKHNM CO-
00pOM, IO NPE>KHEMY YCTaBY, 110 YAOXKe-
HMIO OTIIa CBOEro 0AaroBepHOro Laps
NBana BacuabeBuya Bcest Pycu, u npex-
HUX KHs13ell, U 605p, KaK BIPEAD CYA, CY-
AUTH 00APOM, U OKOAHUYMM, U ABO-
peuKuM, 1 Ka3HauleM, U AUAKOM, 1 IO
TOPOAOM HaMECHIKOM, U 110 BOAOCTEM
3eMCKHIM CYAbSIM M IO BCell Moell rocCy-
Aapese Pyckoii 3eMAl; a BIpeAb BCAKUE
AeAa cyAuTb 1o cemy CypeOHUKY U ynpa-
BbI YMHUTH IO YKa3y, KaK FOCyAapb yKa-
’KET, C KOTOPAaro AHU YAO)KUTb...» ',

10 Cyaebnuk @epopa Moannosnya. [TpoctpaHHas

pepaxuus // IlamMATHUKM pycckoro mpasa /
oA pea. u ¢ mpeauca. C.B. IOumkosa. Bem. 4 :
ITaMATHMKM IIpaBa MepuoAd YKpelAeHus pyc-
CKOTO LIEHTPaAM30BaHHOIO rocypapcTaa. XV—
XVII BB. ; coct. A.A. 3umuu, C.M. KairaHos,
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Kak BupuMm, B aToit npeambyase pux-
cupyercs TouHas aara npuHaTus Cyae6-
HMKa. Hyuero mopo6GHOTrO B IpeALIeCTBY-
IOIMX ABYX CPEAHEBEKOBBIX YAOXKEHMAX
He HabOAlopaeM. Bo3HuKaeT 3akoHOMep-
HBI1 BOIIPOC O AOTMKe TOYHO AQTUPOBKU
IpaBoBOro Kopekca 1589 r., koropas npu-
XOAUTCS Ha 14 MIOHS IO IOAMAHCKOMY Ka-
AeHpapio. CAeAOBaTEAbHO, 3aKOHOAQTEAD
B aule rocypapsa @epopa VMoanHosuua u
nepsoro Ilarpuapxa VoBa BMecTe ¢ HOB-
TOPOACKMM MUTPOIIOAUTOM AAEKCAaHAPOM
YUUTBIBAAU 3TOT PAKTOP U BHECAM KOH-
KPETHYIO ATy B HAYaABHYIO YaCTh TEKCTA.
[TokasaTeAbHO, YTO HOBOM3OPAHHBIN I1a-
Tpuapx Pycckoll npaBoCAaBHON LiepKBU
3HAUMTCS B YMCAE KAIOYeBBIX GUTyp mpu-
Hatus Cypebnuka. Takum obpasom, ca-
KpaAbHasi, OCBSIeHHAs YaCTb IPeaMOyAbI
YAOKEHUSA BBICTYIIAeT SIPKMM Y MOIIHBIM
obpasom. ITpMHLMI CaKpaAbHOrO MaTpoO-
HupoBaHusa CypebHyka 1589 r. mposiBasi-
€TCs1 IIPY BBIICHEHMM AQThI OPULIMAABHOTO
HeOECHOro NMOKPOBUTEASI BEAMKOTO KHSI-
34 u uapsa @epopa. TakoBbIM BBICTYIAET
Depop CrpaTraaT-BOEBOAQ, IOKPOBUTEAD
BOVHCTBA, A€Hb €ro IIOMMUHOBEHMUS OTHO-
CUTCA B IIPABOCAABHOM TPAAULIMM Ha 8 1IO-
Hs 10 IOAVAHCKOMY KaA€HAAPIO.

Takum 00pasoM, BO3HMKAET OIpeAe-
A€HHas CBA3b 110 YKa3aHHBIM AaTaMm, 8 U
14 yroHA, KOTOpasi COCTaBAsIeT CeMb IOA-
HBIX AHEM. DTU AQTBI CBA3BIBAIOT MHCTUTYT
0dULMAaABHBIX MTATPOHAABHBIX BEAUKO-
KHSDKECKMX CBATBIX U CUSHME HOPM TOCY-
AapCTBeHHOro npasa MockoBckon Pycu.
Lndpa 7 B XpUCTHAHCKOV TPAAULIMU MIMe-
€T 0COOBIIT, CAKPAABHBIN CMBICA. AASI CPeA-
HEBEKOBOT'O PEAUTMO3HOTO CO3HAHMA OHa
acCOLMMPOBAAACDH (B YACTHOCTU) C COTBO-
peHMEeM MMpa M BBICTyIaAd B KauecTBe
¢dbyHAAMEHTa B AQHHOM KOHTEKCTE AASI pe-
aAusauuy AaTMHCKou popmyarl «Traditio
Legis» (AasiHne 3aKoHa).

[TpoBepka 3TOi1 B3aMMOCBSI3U PUKCU-
pyeTcs Ha AaTax MpaspHOBAaHMA BOClIe-
cTBuA Ha npecton Pepopa VoanHosuua.
Havaao Op1a0 moaoskeHo 31 mast 1584 1. u

MIPOAOAXKAAOCH B TeueHue HepeAr (7 aHen)™,
Caep0BaTeAbHO, TIPABAIMI CAOM PYCCKO-
ro LapcTBa MPeKpacHO OCO3HABAaA YKa3aH-
HbI€ IHTEPBAABL:

31 maa — 6 uroHsa 1584 r. — BeHua-
Hue Ha napcTeo ®epopa lloanHoBuyYa,

8 uronsa — 14 uronst 1589 r. — pasiHue
3akona u npunsatTue CypeOHuKa.

Ncxoas m3 atoro, BupuM, uto Cyaeb-
HMK IIPUHMMAACS He B KOHKPETHYIO AQTy
O0pUIIMAABHOTO ITATPOHAABHOIO CBSITOTO,
a C YUeTOM OIIPEAEAEHHOTO CaKpPaAbHO-
ro uHtepBaaa. [lonpobyem mepeHecTu
AaHHbI npuHLMI Ha CypaeOHMK 1497 r.
u npoBeputb Ha CypaebHuke 1550 1. AAs
YTOYHEHMsI AATUPOBKU. B KoHTekcTe VBa-
Ha III penp cmepTu VoaHHa 3aaroycTa oT-
HeceH Ha 14 ceHTSA0pPs, CAEAOBATEABHO, AQ-
Toit npuHATHUSA Kopekca ¢ yueToM ceMu
AHell BpIcTynaer 8 ceHTs16pst 1497 r. Ilpu
3TOM YKa3aHHasl AQTa MIOAHOCTbIO COOTHO-
CUTCA C AQTOJ MOCTAaBAEHMSI HA MUTPOIIO-
AVYIMI TIpecTOA Baapbiku CumoHna. [pu-
MeYaTeAbHO, 4YTO 0COD0IT AATOM BBICTYIIAET
MMEHHO 8 CEHTSIOPsI, TOCKOABKY CBSI3aHO C
npaspHukoM Poxxaectsa Ilpecssiton boro-
poauupl ITpasanuk Bosaswkenns Kpecra,
MPUXOASALIUICSA Ha 14 ceHTIOps U oTpa-
KaIOIMII MHTEPBAA B CEMb AHEI, KOTOPBIV
HAOAIOAQEM B MIPUHITUM [IEPBOTO MOCKOB-
ckoro CyaebHuKa, SIBASIETCSI BTOPOIT OIIOP-
HOM AaToM. Takum o6p330M, BBISIBASIIOTCS
HEKOTOPble 3aKOHOMEPHOCT! B TIOSIBACHUU
yaoxxenus 7006/1497 r.;

ITocraBaenne Cumona 8 ceHTsIOpss —
14 centsi6pst — 20 centsibpst 1495 .,

Cyae6nux ViBana III — 8 centsibpst —
14 cenTsi6pst 1497 1.

AaHHOE 00CTOSITEABCTBO OTpaXkaer
CMBICA M AOTMKY COXPaHEHM: IepBOHa-
YaABHOM (He TIepEeHeCEHHOIT) AAThI, 2 TAKKE
poAb U 3HaueHMe MuTponoauta CUMOHa
B IIPMHSTUM TIEPBOTO HALMIOHAABHOTO KO-
Aexca Mockosckoro LlapcTBa. Aara npu-
HATUS yAokeHud VBaHa III TecHo mepe-
MAETEHA C HAYaAOM TPeTbeil TOAOBLIVHBI
BO3BEAEHMSI HA MUTPOTIOAMUMI NIPECTOA
BAapbiku Cumona (o Bepcuu EpMoAMH-

A . Komnanes, A.I. TToasik ; mop pea. U ¢ Ipe-
aucA. A.B. HYepennuua. M. : [ocropusaat, 1956.
C.413.

1 Topceit A. 3amcku 0 Mockosuu X VI Beka capa

A>xepoma lopcest. M. : Mapanne A.C. CyBoposa,
1909. C. 112.
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cKoI1 AeTomucK). Hauaao OBIAO TTOAOXKEHO
IIpY KAIOYEBOM POAM BEAMKOTO KH:A35 VIBa-
Ha III. HabAtopaeTcs moTpsicamoiasi CuM-
¢$boHMs BAACTEN MPU BBEAEHUM MOCKOB-
ckoro Kopexca B cpepHeBeKOBOe IPaBOBOE
noae. CuMpoHMS 9Ta TOATBEP)KAAETCSA
M 0COOBIM OTHOIIEHMEM MUTPOIIOAUTA K
MPOABIKEHUIO COOpHMKA «3AaTOCTPYil»,
ABTOPCTBO KOTOPOro NpumuceiBaeTcs Vo-
aHHy 3aaToycTy. Ilpy aTOM BaXXHO OTMe-
TUTH, YTO KOHLIENMLMSA CUMPOHUYN BAACTEN
Oblaa paspaboraHa oaHHOM 3aaTtoycTom
B IV B. H.3. M IpoABUTaAach Ha TEPPUTO-
puIo cpepHeBeKoBOl MOCKBbBI yepe3 pe-
LENLMI0 HOPM BU3AHTUIICKOTO mpaBa’?,
XapaxTepHo, 4T0O BAapbIka CUMOH cae-
AQA 3HAKOBBII1 BKAAA B YCIIEHCKMIT COOOp B
BUAe COOPHMKA, KOTOPBIV COAEPYKAA ITOCAA-
Hus VoanHa 3aaroycra. «Cust kHura 6o-
TOAYXHABEHHAsI, TAaroaeMasi ,3AaToCTpys',
AaHa 6bIcTh...» (ITIM, Yem. 14/6ym, 1505 r.).
Baosxenue patupyercs 1505 1., ropooM cmep-
T VIBaHa III. 2To MOATBEpXXAaeT MBICAB O
cepbe3HOI popaboTKe TeMbl oduLMaAb-
HOTO TTATPOHAABHOTO CBSITOIO CO CTOPOHBI
rAaBbl MOCKOBCKOU MUTpoOmoAuu. Eife 60-
Aee paHHMI CIMCOK XPaHUTCS B 61bAMOTeE-
Ke aKapeMuM HayK: «C1isl KHUT'a, TAAroAeMast
»3AQTOCTPYI1®, TBOpeHUe CBIATOrO VloH-
Ha 3Aaroycraro, apxuenuckona KoHcraH-
TUHOIIOABCKOT'O, HOBAaro PuMa 1 BCeAeH-
ckaro marpuapxa» (BAH. 33.2.12, XV B.)5.
Takum obpasom, B Mockosckom Llapctse
XV B. xopol1110 6bIAY 3HAKOMBI CO CTATYCOM
oaHHa 3aaroycra U KaK XpUCTUMAHCKOIO
aBTOPa, M KaK BCEAEHCKOIO MaTpuapxa, u
Kak apxuenuckona KoHcTaHTHOOAS.
CyaebHuk VBana IV ompepeAeHHBIM
006pasoM BKAIOYAETCs B MHTEPBAA Ca-
KPAaAbHBIX AQT U YMCEA, YKA3aHHBIX BBbI-
me. Ob6paTuMcs K nmpeaMbyAae AaQHHO-
ro Koaexca: «AETA 7000 ITATAECAT
OCMATO MIOHA HAPb I BEAU-

12

IMToxposckuit H.H. Pycckas LlepkoBb 1 rocyaap-
crBo B XIII-XVI BB. HoBocubupck : ITpaBocaas-
Hast ['mmHasus Bo umst IlpenopobHoro Ceprus
Paponexckoro, 2013. C. 49-57.

Byaanun A.M. CrmoH (o mpossutry Y1x), Mu-
TpOMoAUT Bcepoccuiickuit //CAOBapb KHYDKHMU-
KOB M KHIDKHOCTU ApeBHeit Pycu. Bbir. 2 (BTopast
moaoBuHa XIV-XVI B.). U. 2 : A— / oTB. pea.
A.C. Auxaues. A. : Hayka, 1989. C. 336-339.

WcTopusa rocypapctea v npasa

KNI KHA3b UBAH BACUIABEBUY
BCEA PYCIM C CBOEIO BPATBHEIO
N 3 bOAPBI CECb CYAEBHIIK YAO-
JKbIA: KAK CYAUTU BOAPOM, U
OKOAHNYNMM, I ABOPELUKUM, U
KA3HAYEEM, I AbAKOM, 1N BCA-
KVIM ITPMKA3HDBIM AIOAEM, U I10
ITOPOAOM HAMECTHHMKOM, I 11O
BOAOCTEM BOAOCTEAEM. U TU-
YHOM I BCAKVIM CYADBAM».

XapakTepHO, 4TO AaTa ObULMAABHO-
ro MaTPOHAABHOTO CBSATOIO MEPBOTO PyC-
CKOTO Liapsl IPUXOAUTCS Ha 24 UIOHS, A€Hb
poxxpecTsa npopoka Voanna IlpeaTeun-
Kpectureas Nucyca Xpucra. Vnterpupys
bopmyay, moayuenHylo B mpeambyae Cyaeb-
Huka 1589 r. 1 mpoBepenHyio Ha CyaeOHMKe
1497 r., B mpeam6byay Llapckoro CyaebHMKa,
peKoHCTpyupyeM pary npunaTrsa Kopekca;

CyaeoHuk lBana IV — 18 uions —
24 yoHs 1550 1.

VIMeHHO aTa AaTa ABASIETCS €AMHCTBEH-
HOI1 ¥ OPraHUYHOM C TOYKU 3PEHMsI KaHO-
HUYECKM-TIPABOBBIX B3TASIAOB IpaBsleln
a3auThl Pycckoro llapcTBa, MOCKOABKY Ha
3Ty AQTy NMPUXOAUTCS IoYUTaHKe VIKOHBI
Boroar6ckoit boxxpeit Marepu, ApeBHei-
eyt ukoHbl XII cToAeTus.

Takum 06pasoM, CUMBOAMKA IrOCyAap-
CTBEHHOro npaBa B mpeambyaax Cypeb-
HMKOB YeTKO yBsI3aHa C KaHOHMYECKOI!
TpapuLMeNl A€MCYCHOI'O 4MHA, KOTOPBIN
MPEACTABAEH UKOHOIPapUIeCKUM KYABTOM
BoropoANLbl 1 CBS3aHHBIM C HUM MHCTUTY-
TOM OQULMAABHBIX TATPOHAABHBIX CBSITBIX.
I'lpy aTOM B KauecTBe BEPILIVHBI 3TOTO OC-
HOBaHMS BBICTYIIAeT CUMBOAMYeCKast pu-
rypa BepxoBaoro Cyabu B o6pase Mucyca
Xpucra-ITanTokparopa. CakpaAbHBIN Tpe-
YIOABHUK CO3A2eT 0coboe BamsiHMe Kopek-
COB B IIPABOBOM IIPOCTPAHCTBE CpeAHEBe-
KoBol1 MockoBckoi Pycu. OnpeaeaeHHBIM
00pa3oM 3TO CKa3bIBAAOChH U Ha IOpUAMYE-
CKOVI CHA€, TAYOVHE 1 TepPUTOPUAABHOM
0XBaTe KaHOHMYECKM-TOCYAAPCTBEHHBIX
HOpM, T€HEeTMYEeCKM CBSI3aHHBIX U C BU3aH-
TUICKOM TpapuLuen IV B. H.3., U C ApeBHe-
PYCCKOV TpapULIMeN, 3aA0KUBLIEN QyHAQ-
MEHTaAbHble OCHOBBI TIOHMMAaHMs 3aKOHA B
rpaHax Mockosckoro u Pycckoro LlapcTsa.

14 Poccuiickoe 3akoHopaTeAbcTBO X—XX BekoB. C. 97.
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B cmampve paccmampusaromcs 0pu0uecKie 0co0eHHOCMU MUHUCIMEPCKUX AKMOB KaK UCOYHUKOB Kao-
POBOIL HOAUMUKY YeHMpaAbHOU Baacmu Poccuu XIX 8., chopmyrupoBaH 8uiBo0 0 BAUSHUY AOMUHUCHIPATIUB-
HbLX U SKOHOMUHECKUX NPeoOpa30BaAHUL Ha CHeUUAIU3ALUI0 U BEOOMCIBEHHOE 000C00AeHIUe CAYWAUSUY, NPO-
eccuorarvras OesamerbHOCHIb KOWOPbLX ObiAG 0eMAAUSUPOBAHA MHO0HUCAEHHBIMU UUPKYAAPAMU.

Knrouesbie cr0Ba: axmvL MUHUCIEPCB, YUPKYAADDI, CUCHIEMAMU3AYUA BEOOMCINBEHHbLX AKINOB, 0PU-
Ou4ecKas mexHuKda, Kaoposas NOAUMUKA, AOMUHUCHIPAMUBHbLE NPe0OPA30BAHUSA, SIKOHOMUHECKOe PA3BUIILE.

Acts of Ministries as a Legal Source of Regulation
of the Departmental Personnel Policy in the Context
of Administrative and Economic Reforms in Russia in the XIX Century
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The article discusses the legal features of ministerial acts as sources of personnel policy of the central
authorities of Russia in the XIX century, the conclusion was made about the impact of administrative and

VccaepoBaHMe BHITOAHEHO NTPU TOAAepPKKe rpaHTa [IpesuaenTa Poccniickoit Deaepanmm AAst rocyaap-
CTBEHHOI MOAAEPXKKM MOAOABIX POCCUICKUX YUEHBIX — AOKTOPOB HayK «JICKAIOUMTEAbHBIE MpaBa B
€BPOIIECKOIT ¥ BOCTOYHO0a3uaTcKou npaBoBoit Tpapuuuu B X VII-XIX BB.» (MA-4949.2018.6).
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economic reforms on the specialization and departmental separation of employees, whose professional ac-

tivities were detailed by numerous circulars.

Keyword: acts of ministries, circulars, systematization of departmental acts, legal technology, person-
nel policy, administrative changes, economic development.

Ha py6exxe XVIII-XIX BB. coLuaabHO-
HKOHOMMYECKas U IIOAUTMYECKAs] OpraHu3a-
LUsT POCCUIICKOTO 0011ecTBa MOTpeboBaAa
AVMHAMUYHBIX M3MeHeHuit. B 1797 r. Ha oc-
HOBHBIE U3'SIHBI TOCYAAQPCTBEHHOTO 11 0011ie-
CTBEHHOT'O YCTPOVICTBA YKa3bIBaA OYAYLLIMIL
poccurickuit ummeparop AaexcaHap (I):
«HeorpaHnueHHast BAACTb, AUILIEHHASI CIIpa-
BEAAUBOCTHM, OOABIIAS AOASI TIPUCTPACTHS,
HEOIIBITHOCTb B AeAax. Beibop mcroaHuTe-
Aeil OCHOBaH Ha (HaBOPUTU3ME, AOCTOVH-
CTBO He Ipu 4eM... Xaebomaler oOv>KeH,
TOPTOBASI CTECHEHa, CBOO0AA U AMIHOE DAa-
TOCOCTOSIHME YHUYTOXKEHBL. .. »".

Xo0341iCTBeHHAsl HEPA3BUTOCTDb IIy-
Te COOOIIEeHNUST B YCAOBMSIX 3HAUMTEAD-
HBIX reorpapuyeckux Macurabos, CAOXK-
HO€ aAMMHUCTPATUBHO-TEPPUTOPUAABHOE
YCTPOJICTBO, Pa3AUYMSI B YPOBHE IPOMBILL-
AEHHOTO ¥ TOProBOTO COCTOSIHMS POC-
CUIICKMX T'yOepHUIT YCYTYOASIAM COLIMaAb-
HO-3KOHOMMYECKOe TIOAOXKEeHME B 3TOT
nepnop. AaHHble OOCTOSTEABCTBA Hera-
TUBHO OTP’KaAMCh Ha QYHKLMU TOCYAQp-
CTBEHHOTO KOHTPOASL. «Macirtab KOHTpo-
ASI HAA CTPAHOM CO CTOPOHBI LIEHTPA U €ro
HAaMECTHUKOB YMEPSIACS TEXHUYECKUMMU
orpaHuyeHusIMM (pacCTosiHMEM, KOMMY-
HUKALMSIMU, pecypcamiu), KOTOpble B I'ii-
raHTcKoi Poccum Bceraa ObIAY BEAVKMU. . . »2,
BoAee Toro, mapeHue acCUrHALMOHHOTO
pybast (Kypc cepeOpsiHoro py6Asi mpeBoc-
XOAVA €r0 BTPO€) U POCT LieH Ha BHYTpPEH-
HEeM PbIHKe CIIOCOOCTBOBaAM YXYAILIEHUIO
MATePUAABHOTO MOAOXKEHMsT OOABIIIEN Ya-
CTY CAYXaIUX (CPEAHEro 1 HUBIIETo 3Be-
Ha) U, KaK CAEACTBUE, CTAAU IPUYMHON
pacrpoCcTpaHeHusT AOAKHOCTHBIX TPaBO-
HapYILIEHUII B X CPeAe.

TToAOOHBIE SKOHOMMYECKIE TPYAHOCTU
" KaApOBbIN Oecriopsiaok B Hayare XIX B.
[IPEAAATaAOCh TIPEOAOAEBATD B YCAOBUSIX

! Tloxposcxmit C.IT. MunucTepckast BAacTs B Poccun:

MICTOPUKO-IOPUAMIECKOE UCCAEAOBAHMeE. SIpoc-
AaBAb : Tur. I'y6epHckaro npaBaeHus, 1906. C. 5.
O6oaouckuit A.B. Ha cayxbe rocyaapesoit:
610pOKpaTus B CTApOI U HOBOM Poccunt : ouepk.
M. : VIITIAH, 1997. C. 21-22.

YIPEKAEHUS] MUHUCTEPCTB, IIOCTPOEHHBIX
mo Maunudecty ot 8 centsiops 1802 r., B
TEKCTe KOTOPOTO ITPOBO3TAALIAACS AKLIEHT
Ha COBEPIIEHCTBOBAHME BaXXHeNIIMX chep
0011eCTBEHHO-XO3SICTBEHHOM U TOCYAAp-
CTBEHHOM KU3HU: «...0KUBAEHME TPYAO-
A0V, IPOMBIIIAEHHOCTI ¥ TOPTOBAM,
pacrpocTpaHeHMe HayK U XYAOXKECTB...»>.

B opraHmsanmMoHHO-QYHKLMOHAAD-
HOM CMBICA€ MUHUCTEPCTBA, TIOAYMHUB
cebe ryOepHCKME OpraHbl, CTAaAU PYKO-
BOASILIMMM, KOHTPOAUPYOIIUMU U TIPsi-
MO YIPaBASIOIMMU MECTHBIMU AEAAMMU.
BcCst OTBETCTBEHHOCTD AOXKMAACh €AMHO-
AMYHO Ha MMHUCTPOB. BmecTe ¢ TeM ycu-
AMAACh OIOpOKpaTMyecKasl CYLHOCTb ro-
cypapcTBeHHoro ammapara’. YcTpoicTBo
MUHUCTEPCTB CIIOCOOCTBOBAAO BO3HMUK-
HOBEHUIO CUCTEMbI «BEAOMCTB» U BEAOM-
CTBEHHBIX CBsI3€il Yepe3 YeTKOEe BEPTH-
KaAbHOE yIpaBA€HMe. B LleHTpaAbHOM
amnmapare MPOU3BOAMAOCH Ha3HaueHUe U
YBOABHEHME BBICIIMX MECTHbBIX YMHOBHM-
KOB, PACCBIAAAMCD LIMPKYASIPBI, pacropsi-
)KEeHUsI, IPUKA3Bl U APYrue aKTbl BEAOM-
CTBEHHOTO KOHTPOASI, CTaAM M3AABATHCS
BEAOMCTBEHHbBIE U3AAHUA.

[TyTem 0ObeAMHEHWS LIMPKYASIPOB, MH-
CTPYKUMMI U PACIOPSDKEHMIT BBIITYCKa-
Auch creunasbHbple «COOPHUKM», KOTO-
pble «OODbSICHSIAN» TIOAYMHEHHBIM MECTaM
M AMLIaM UX 00sI3aHHOCTM. BOABIIMHCTBO
VMIMEAU eXXEerOAHble MIPOAOAXKEHMS U Ha-
CUMTBIBAAM HECKOABKO TOMOB. Lleab Ta-
KUX MyOAUKaLMil — «AOCTaBUTh 3aKOHaAM
TOYHOE M eAVMHOOOpa3HOe MCIIOAHEHME»®.

IToanoe CobpaHue 3aKOHOB Poccuitckoi
nmnepun-1. T. 27. Ne 20406. (Aasee — TIC3PIL.)
DKoHoMMuecKast ucropus Poccun : yuebHoe
noco6bue / moa pea. ML.H. YenypuHa. 11-e u3sa,.,
crepeorun. M. : Octuuundopm, 2004. C. 116.
KoBaaenko A.IO. OdopmaeHMe cUCTEMBI
AAMVHMCTPAaTUBHOTO M BOEHHOTO yIIpaBAe-
Husa B Poccum B mepsoint yetBeptu XIX Beka.
Komcomoabck-Ha-Amype : V3a-Bo Komcom.-Ha-
Awmype roc. nea. yH-Ta, 2000. C. 111.

Bapaapanuos H.B. VMictopusa MuHucrepc
TBa BHYTpeHHUX pAeA. 4. 1-3 : Tlepmoa Tperuit:
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To ecTb COOPHUKM CO3AQBAAKCH AASL YAOD-
CTBa IPABOIIPUMEHUTEAS: CAYXXalljle MO
BEAOMCTBY ¥ BHOBb ITOCTYIAIOIME AMLIA
MOTAM O3HAKOMUTHCS C MIPEXHUMMU pac-
MOPSDKEHMSIMU U U3YYUTD M3MEHEHUS, KO-
TOpble B HUMX BHOCUAUCDH. [Ipu aTom Bce
LIUPKYASIPBL M MUHCTPYKLMM LieHTPAAbHbIE
OpTaHbI TOABEPTaAM «TIIATEABHOMY COIIO-
CTaBAEHUIO» KaK C AMICTBYIOLIMM 3aKOHO-
AATEAbCTBOM, TaK M PAaHHUMMU PacIopsDKe-
HVSIMM, OCTaBASISL AMILb T€ aKTbl, KOTOpbIE
Ha KOHKPETHBIII MOMEHT COXPaHUAU 00si-
3aTEABHYIO CHAY.

MHbpiMu cAoBaMU, BepyiLent QyHKLMeN
MUHJCTEPCKON BAACTY B PaMKaX KaApOBO-
ro 1 PaBoOBOro obecreyeHus Opiaa CUCTe-
MaTU3aLys ¥ YaCTUIHO KOAMDUKALIVS aA-
MUHUCTPATUBHBIX AKTOB, HAlpaBAEHHAsI
Ha COBepIIEHCTBOBaHMe (AKTyaAM3aLNIO)
«UCIIOAHUTEABCKMX» TOAHOMOYMIL ITOAUM-
HEHHbBIX BEAOMCTB U CBOEBPEMEHHOE IIpU-
MeHEHVE VMU AEJICTBYIOIIErO 3aKOHOAQ-
TEAbCTBA.

AHaAM3 copepXaHMsI PSIAQ MUHUCTEP-
CKMX aKTOB ITOKa3bIBA€T HAAMYME B HUX
noApo6HOI MHPOpMALMK MO CAY)XeOHO-
KaAPOBBIM BOIIPOCaM: YKA3AHUE YBOAD-
HTb MeHee 10 AeT «HEImpaBUMABHO» Ha-
XOASIMXCST Y AOAXKHOCTEN YMHOBHUKOB
(He UMEIOLIMX TIPaB MOCTYIAEHMST Ha CAYX-
0y); noomsepmoeHue HeOOXOAMMOCTH Bbl-
COvaIIero paspeleHus Ha MepeMele-
HJ€e CAYXKalllMX 13 OAHOTO MMHUCTEPCTBA
B ApYroe’; mpe6osaHue TIIATEABHOTO Be-
AeHVsT GOPMYASIPHBIX CIIMCKOB U CBOEB-
PEMEHHOTO AOTIOAHEHUS MX BCEMM KaA-
pPOBBIMU TIepeMeHaMM; npedynpexsoeHue
PYKOBOACTBY TIOABEAOMCTBEHHBIX YUPeX-
A€HMIT 006 OTBETCTBEHHOCTU 32 KaXKABII
CAyYall PacTpaT MAM 3A0YNOTPeOAEHMI U
AP-® TIOAOOHBIMM TIPEATIMICAHUSIMMU, AyMa-
eTcs, elje DOAee YCUAMBAAACh KaApOBas

¢ 19 Hostbps 1825 1o 20 asrycra 1855 r. CIT6. :
Tumn. M-Ba BHYTp. Aea, 1862. C. 23.

COOpHMK LMPKYASPOB M MHCTPYKUUIT MBA
C yYpEXAEHUs] MUHMCTEPCTBA 1O 11 OKTs6ps
1853 r. CT16., 1854.T. 2. C. 6-7.

CO0pHUK LMPKYAIpOB MuHUCTEpCTBA PUHAH-
COB Ka3€HHBIM I1aAaTaM, Ka3Ha4yelCTBaM U I10-
AATHBIM MHCIIeKTopaMm 32 1898—-1901 rr. Boim. 4/
coct. H.A. Amutpues. Kves : Tum. Iy0. npasa.,
1902. C. 581-582.

WcTopusa rocypapctea v npasa

000COOAEHHOCTh BEAOMCTB, YCAOXKHSIAACh
(mpekpaijasach) peaAusanus mpodeccu-
OHAABHOM Kapbepbl YMHOBHMKOB, IIPEXAE
BCETO, B MPOBMHLMYU U3-32 HEOOABIIOTO
YMCAA TaM IUITATHBIX AOAXKHOCTEIL.
MuHNCTepCKIe AOKYMEHTBI OTPaXKaAU
CYILLIeCTBO MX KaAPOBOI MOAUTHKM, TAAB-
Hble 0COOEHHOCTY KOTOPBIX OTMeYaA KO-
HOMMCT, CTOPOHHUK CBOOOAHON TOPIOB-
AU U CAY>Kaumit MuHmcTepcTBa pUHAHCOB
B cepeanHe XIX B. IO.A. T'aremeiicTep:
«MeXAy MMHUCTEPCTBAMM OTMeYaeT-
Cs1 OTCYTCTBME CBS3M, 3aMEAAEHUE AEAO-
MIPOMBBOACTBA, Y K&KAOTO CBOSI M€PapXMs
YMHOB, YIIpaBA€HUE ,CBOMMMU 3aKOHAMMU',
MHOXXECTBO HECBSI3aHHBIX CTPYKTYp, YBe-
AMYEHME IITaTa MUHUCTEPCKUX CAYXKALIMX
B LIeAOM, Pa3BeTBAEHHAs I'yOepHCKasl aA-
MUHMCTpPALMsI», BCE 3TO HE CIIOCOOCTBO-
BaAO HU 3P PEKTUBHOMY YIIPAaBAEHUIO, HU
6AQronpusATHOMY SKOHOMUYECKOMY pas-
BUTUIO’. BBIXOA U3 CUTyaLUU Ha3BaHHBIN
aBTOP BMAEA B YIIPOILIEHUM I'PAXKAAHCKOTO
YIIpaBA€HMsI ¥ MMOAYMHEHUU YMHOBHUKOB
KOHTPOAIO CO CTOPOHBI O0I1[eCTBa.
Pedopmbr 1860—1870-x rr. mpuBHec-
AV PsIA TIOAOOHBIX M3MEHEHUI B OpraHu-
3aLMI0 CAY>KEOHO-KAaAPOBBIX OTHOILIEHUIA.
B cuAy mosiBA€HMsI HOBBIX OOIL[eCTBEHHBIX
OpPraHOB YMEHBIIMAOCH YMCAO KOPOHHBIX
YYHOBHMKOB, HO OAHOBPEMEHHO YCUAMU-
AaCh MpaKTUYecKas: crielmaansanys (mpo-
buabHOCTD) AMuHOro cocrara. Ocobsie
TpeOOBaHMS IPEABSBASIAUCD K CAY)KALVM
BEAOMCTB IOCTULIMY U PMHAHCOB ITOCAE pe-
bopm cypaeOHBIX yUpeXAeHUIT 1 ITpeobpa-
30BaHMI B chepe MOAATHOTO M aKLM3HOTO
Aeaa. OAHAKO KappoBast IOAUTMKA MUHU-
CTEpCTB B 9TOT IIEPMOA XapaKTepU3yeT-
Cs1 YaCTBIM OTCTYIIA€HVMEM OT TpebOoBaHMIt
3aKOHA K KaHAMAATaM Ha AOAKHOCTb. Ha-
npumMep, B MMHUCTEPCTBE IOCTULUN 10
bOpMaABHBIM OCHOBAHMSIM MHOTME AU-
1la He MOTAM 3aHMMATb PSIA AOAXKHOCTEN
o CyAeOHOM YacTy, HO BCe Ke IOAy4Ya-
AV Ha3HaYeHMsI IIPU YCAOBUU IIpaKkTUye-

bapeixkuna VLE. MexaAy camoaepxaBueM U
aBTOKpaTuell (BHyTpeHHss moanTyka Poccnit-
CKOI1 MMIIepuM BTOpOI1 moaoBuHbI XIX B.: ro-
CYAApPCTBEHHOE YIIPaBAEHME 1 CAMOAEDPIKaBHAs
Baacthp). CIT6. : CT16 ATIIIO, 2016. C. 34.
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CKOJI CIIOCOOHOCTM BBIIIOAHEHMsSI 00sI3aH-
HOCTeMN.

Bo Bropoit noaoBuHe XIX B. Mo MHO-
TMM BEAOMCTBaM (AASL AOAXKHOCTEN 5 1
6 KAaCCOB) TPebOOBAACS CAYXKEOHBIT CTaX,
MIOAYYEHHBIII B TOM YMCA€ B YaCTHOM 00-
I[ECTBE, €CAM AESITEABHOCTb B HeM OblAa
CBsI3aHa C OyAylileil KOMIIeTeHLell YMHOB-
Huka'. ITo yrBepoxpennio B.B. AybeHrjoBa,
5TO CTAAO «YCIIEIIHOM U K TOMY K€ Iep-
BOM... B ICTOPUM PYCCKOM OGIOpOKpaTUM
[IOTIBITKOV BBEAEHMSI B COCTAB CPEAHETro
YMHOBHUYECTBA CAYXKAIUX YaCTHO-TIPEA-
NPMHMMATEAbBCKUX opraHusayuin»!. Or-
METMM, 4YTO OIIBIT PabOThl B XO35/ICTBEH-
HBIX 00IjecTBAaX YaCTUYHO yCTpaHsIA
npobaeMy mpodeccuoHaAbHO HEKOM-
MEeTEHTHOCTYU TOCYAQPCTBEHHBIX KaAPOB
¢unancoBoro Bepomctba Poccun. Kpome
TOrO, pelIaAuch 00bEKTUBHbIE SKOHOMM-
YecKue 3aAauM: yIIpaBA€HME TOPTOBAEN U
[POMBILIAEHHOCTHIO TPEOOBAAY AOTIOAHU-
TEABHO CITeLIMaAU3aLY KAAPOB'2.

ITpumevaTeAeH aAMUHUCTPATUBHBIN
OIIBIT B A€A€ MOBBIIIEHNS TPOhECCHOHAAD-
HOTO YPOBHSI AMMHOTO COCTaBa TexHuye-
CKO-CTpouTeAbHOro Komurera MBA, BbIc-
ILIETO CTPOUTEABHOTO yupexxpeHus: Poccun
B 3TO BpeMsl, epeAaHHOro u3 [AaBHOTrO
ynpasaeHust myreit Coobiienys B 1864 r."?
Tak, mpepcepareab Komurera nocae ocmo-
Tpa HEKOTOPBIX CTPOUTEABHBIX OTAEAEHUI
[yOepHCKMX [TPaBAEHUIT B OAHOM U3 LIMPKY-
AsgpoB 1878 1. 3aMeuaa, UTO IIPaBACHUS He
BBIIMCBIBAIOT HUKAKMX TEXHUYECKUX >KYP-
HAAOB, HE MMEIOT CIIPAaBOYHbBIX TeXHUYe-
CKMX KHUT, BCAEACTBYE YETO TEXHUKM U CAY-
Kalllyie AUILIEHbI BOSMOXXHOCTY CAEAUTD 3a
HOBOBBEAEHUSIMU B CTPOUTEABHOM MCKYC-
CTBE U He MMEIOT AQXKe BO3MOXKHOCTH «II0-
BEPSITb» MMOCTYMAILIME HA MX PACCMOTpe-

10 TIC3PU-III. T. 14. Ne 11155 ; T. 16. Ora. 1.
Ne 12764.

Ay6enioB B.B. ITonbITKM peobpa3oBaHms op-
raHM3aLM FOCYAQDPCTBEHHOM CAY>KOBI B KOHLIe
XIX Bexa (M3 npaxkTyku MuHuctepcTsa GprHaH-
coB) // TIpobAeMbI OTe€UeCTBEHHOM UCTOPUM : CO.
CT. aCIIMPAHTOB U coucKaTeAelt VIH-Ta ucropum
CCCP / otB. pea. A.I. ManbkoB. M. ; A., 1976.
4. 1. C. 205-206.

2 BapsikuHa VL.E. Ykas. cou. C. 31-32.

5 TIC3PU-IL T. 39. Ora. 2. Ne 41394.

HYe TIPOEKTHI C pacyeTaMu YCTOMUMBOCTMU.
B aT0I1 CBA3M MpeaceAaTeAb, «IIpM3HaBas
TaKYI0 OTCTAaAOCTb B CTPOMTEABHOM A€-
A€ BPEAHOIO AASI VICTIOAHEHMSI CAY>KEOHBIX
00513aHHOCTelT TeXHUKaMM, IPOCUA Tybep-
HATOPOB CAEAATb PACIOpPSIKeHMe, UTOOBI
IIPU CTPOUTEABHOM OTAEAEHMM ObIAM "3a-
BOAMMBI' TIOCTEIIEHHO TeXHUYeCKue OUOAK-
OTEKU ¥ TIOCTOSIHHO BBIIIMCBIBAAUCH apXU-
TEKTYPHBII )XYPHaA "30AUMi" U XypHaA
ITyTeit cooOweHsI» .

B 1easix coxpaHenus npodeccroHaAb-
HOII CITeLiMaAM3aLUU CAYXKAIMX B MMHMU-
CTEpPCKMX aKTax 00palaA0Ch BHYMaHMe Ha
HEAOIYCTMMOCTb BPEMEHHOTO BBIIIOAHE-
HUSI TEXHUYECKVMMU CIeLMaAMCTaMu 00si-
3aHHOCTEI [0 OOLIUM PaCIIOPSIAUTEABHBIM
A€AAM, UTO B CUAY KaAPOBOTO AeduiuuTa
OTAEABHBIX BEAOMCTB HEPEAKO MIMEAO Me-
cro. Tak, MBA B 1887 r. ykasbiBaAo, 4TO
ry0epHaTOp He AOAXKEH AOITYCKAaTh AAS 3a-
MelLLeHNsT APYTUX AOAXHOCTEN (COBETHMU-
Ka ry0. mpaBAeHNs1) I'YOEPHCKUX 1 Ye3AHBIX
3eMAEMepPOB, OTBAEKAIOLIVIX MX OT 3aHATUN
B yulep0 MX CIIeLIMaAbHOTO Ha3HaueHMs,
«HECBOEBPEMEHHOCTb MCIIOAHEHUSI KOTO-
PBIX BA€YET HeM30eXXHO PacCTPONCTBO B
00II[EM XOAE MEKEBBIX ACA» .

B xonye XIX B. MuHuctepctBo ¢du-
HAHCOB «LMPKYASIPHO» 3aKPEMASIAO CAe-
Ayiole Tpe6OoBaHMS AASI TOAYMHEHHBIX
KaApOB: «...O0LIMpHbIE IIO3HAHUS B pas-
AVYHBIX OTPAaCASIX 3aKOHOAATEABCTBA U
3HAaKOMCTBO C 3KOHOMMWYECKMM COCTOsI-
HMEM... CIOCOOHOCTb AOTMYECKOTO MBIIII-
A€HVs, YMeHMe TOAKOBO U I'PAMOTHO M3-
AQraTh CBOM MBICAU. IIpM YCAOXHEHUMU
A€AQ... UCTIOAHeHHe 00513aHHOCTe He OY-
A€T II0 CAQM AASL YMHOBHMKOB, He ITOAY-
YMBIINX HAAAEXalleir 06pasoBaTEAbHON
MMOATOTOBKM»'. TIpeATICBIBAAOCD «IIpU-

COOpHMK LIMPKYASIPOB U pacriopsbkeHnit MBA,
OTHOCSILIMXCSI AO IT. I'yOEepHATOPOB, BuLe-Tybep-
HATOPOB, COBETHMKOB I'yOEPHCKUX TIPABAEHUIL,
KaHL[eASIpUI IT. TyOepPHATOPOB, I'YOEPHCKMX TH-
rorpaduit, CTpOUTEABHBIX 1 BPAYE€OHBIX OTAEAE-
HMIA, @ TAK)KE TOPOACKMX Y 3EMCKUX YUPEXAEHMUI
¢ 1858 mo 1896 rr. / cocr. B.I1. Ypycos. M. 1896.
C.292.

15 Tam xe. C. 60—61.

CO0pHMK LIMPKYAsIpOB MuHuCTEpCTBa dU-
HaHCOB Ka3eHHBIM ITaAaTaM, Ka3HaueiCcTBaM
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BAEKaThb Ha AOAXKHOCTU CTOAOHaYaAb-
HUKOB, OYXIaATEPOB U AEAOIIPOU3BOAU-
TeAell AUL] C BBICUIMM MAM CIIELVMAaABHO
OyxraaTepckuM ob6pasoBaHUEM, YTOOBI
MpeABaPUTEABHO IIPOCAYXKUAM 2—3 roAd U
03HAKOMMAMCB C TIOPSIAKOM CAY>KObI B HU3-
MIUX AOAKHOCTSIX...»". Takum o6pasom, B
70-80-x rr. XIX B. coueTanue obpasona-
HUsI, Pa3BUTBIX AEAOBBIX KauecCTB, MpakK-
TUYECKOTO OIbITA AESTEABHOCTHU, CIIEL[M-
AABHBIX HABBIKOB C IIOBBIIIEHMEM 3HAaHUI
o cBoeit npodeccun 6BIA0 OMpPeAEASIO-
myM bakTopoM mpu GOpMUPOBAHUK Ka-
ADOB, IIpeXA€e BCero, no GpUHAHCOBO,
TeXHUYECKON U CTPOUTEABHOMN 4YaCTsAM
yIIpaBA€HMSL.

C OAHOJI CTOPOHBI, MUHUCTEPCKME aK-
TBI, YUYUTBIBASI IIPEAMETHYIO CIIeLMaAM3a-
LIMIO CBOMX BEAOMCTB, 00€CIieurBaAy Ipo-
dbeccronaapHOE 000COOAEHNE KAAPOBOTO

M TIOAAQTHBIM MHcIleKTopaM 3a 1898-1901 rr.
C. 563-564.

17 Tam xe. C. 565.

COCTaBa, C APYrOM — BBICTYIIAsI B POAU AA-
MUHMCTPATUBHBIX HOPMATUBOB, YCTaHaB-
AVIBaAM M YCAOXHSIAU B 3aBUCHMOCTU OT
COLIMAABHO-9KOHOMUYECKNX [TEPEMEH Tpe-
00BaHMsI K CAY)XKeOHOMY TTOBEAEHNIO, AeTa-
AVI3VIPOBAAM MIPABOBOL CTATYC AOAXKHOCT-
HBIX AML] TOCYAQPCTBEHHDIX YUPEXKAEHUIL.

B 1ieaoM IopmpMYecKasi TEXHMKA TUX
MCTOYHMKOB TPABUTEABCTBEHHOI KaApO-
Boit noautuky XIX B. xapakTepusosa-
AQCh perAaMeHTAalMell AEAONPOM3BOA-
CTBA BCEX CTPYKTYPHBIX ITOAPA3AEAEHUI,
BBeAEHMEM eAUHBIX GpOpM ympaBAeHYe-
CKUX AOKYMEHTOB (AeCATb «(pOpM IUCh-
MOBOACTBa»), TIOAPOOHBIM PasbsCHEHUEM
(koMMeHTapueM) KOHKPETHBIX BOIIPOCOB
IO TOVI MAM MHOM 4YaCTH yrpaBAeHus. [1o-
AOOHBIE aKTBI-IPEATIMCAHUS HOCUAU He
TOABKO BAACTHO-PACIIOPSIAUTEABHBIN Xa-
paKkTep, HO M BBICTYIIaAM MHPOPMAaTHB-
HBIM TIPaBOBBIM CPEACTBOM, TOAKYIOIIUM
MOPSIAOK IPUMEHEHUS AEMCTBYIOINUX
HOPM.
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YBa)kaeMble aBTOPbI!

ITpocyM Bac TIJATEABHO IPOBEPSTH IepeA OTIPABAEHMEM B PEAAKLIMIO OOLIyI0
opdorpaduio crTarey, a TakKe MPaBUABHOCTb HAIlMCAHMsI COOTBETCTBYIOIIUX IOpU-
AVYECKMX TEPMUHOB, COOAIOAEHME TIPABUA HAYYHOTO LIMTUPOBAHMS 1 HAAMUME HEOO-
xopmMont unopmanmu. Obpalaem Ballle BHMMaHMe Ha TO, YTO aBTOP HECET AUYHYIO
OTBETCTBEHHOCTD 32 OPUTVMHAABHOCTD TEKCTA, @ TAK)KEe 33 AOCTOBEPHOCTD IIPUBEAEH-
HBIX AQHHBIX V1 TOYHOCTb LIUTVPYEMbIX TEKCTOB.

Ne7 /2019

15



McToYHMKM npaBa: ucTopusi Bonpoca

DOI:10.18572/1812-3805-2019-7-16-23

CuctemaTu3aums 3aKkoHOpaTENbCTBA
B Poccuu nepeou yerseptu XVIil B.:
cnepoBaHue TpaauLMmn U HOBaTOPCTBO

Cepos Amumpuii Orezosuy,

3aBedyrousuii Kaghedpoii meopuu u UCHOPUY 20CY0APCMBA U NPABA
Hogocubupckozo 20cy0apcmseHH020 YHUBepCUMENa IKOHOMUKY U YHPABAEHUS,
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Cmambs nocssaueHa Bonpocy o popmax u pasHoBUOHOCHIAX CUCEMAMU3AUUY 3AKOH00AMeAbCMBA, pe-
aAU30BaAHHLIX B 3aKoHOmBOpyeckom npoyecce Poccuu 8 nepsoii yvemsepmu XVIII 8. Ilokasano, 4mo 8 onu-
CbLBAEMDLIL NEPUOO OMeHeCBEHHDLI 3AKOHO0AMeAb UCHOAL30BAA MPAOUKUOHHYIO BCEOOULYI0 KOOUPUKALUID
3aKOHO0AMeAbCBA, 4 MAKWe BNepBble NPUMEHUA B 3AKOHOMBOPYECKOU NPAKMUKe OMPAcieByr KoOupu-
Kayuio u unkopnopayur. Ha ocHoBe apxuBHbix MAmepuaroB 000CHOBAHO, MO KOOUPUKAyUsI obuseepayc-
0aHCK020 3aKOHOOAMEAbCIBA OCYULECIBASAAC U30AUPOBAHHO 0N KOOUPUKAYUL BOEHHO20 3AKOHO0AMEAb-
cmsa. B cmampe nodpobHo oxapaxmepu3oBanbl poccutickue UHKOPHOpayuoHHbie COOPHUKY, U30AHHbLE B
1718-1725 ee., BbicKa3aHo npednoroyeHue 06 ux 3apybexHom npoobpase.

Katoyesoie crosa: cucmemMamu3ayus 3aKOHO0AMeEAbCIMBA, 3AKOHOMBOPHECKULL NPOYUeCC, KOOUPUKAYU,
UHKOPHOPAYUS, eOUHbLIL KOOUPULUPOBAHHBLIL AKm, 00HapodoBaHue 3akoHa, V. Benmam, Ilemp I

Systematizations of Laws in Russia in the First Quarter
of the XVIII Century: Tradition Upholding and Innovation

Serov Dmitriy O.

Head of the Department of Theory and History of State and Law
of the Novosibirsk State University of Economics and Management
Doctor of History

The article is devoted to the question about the forms and types of systematization of legislation, im-
plemented in the legislative process of Russia in the first quarter of the XVIII century. It is shown that in the
described period, the Russian legislator used the traditional general codification of legislation, and also for
the first time applied industry codification and incorporation in the legislative practice. On the basis of ar-
chival sources, it was substantiated that the codification of general civil legislation was carried out in isola-
tion from the codification of military legislation. The article describes in detail Russian incorporation col-
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lections published in 1718—1725 and suggesting their foreign legal prototype.
Keywords: systematization of legislation, legislative process, codification, incorporation, Complete
Code of Laws, promulgation of laws, Jeremy Bentham, Peter the Great.

B ucropum cucremaTuMsaluu poccuil-
CKOTO 3aKOHOAATEAbCTBA amoxa Iletpa I
3aHuMaer, 6eccrnopHo, ocoboe MecTo.
B 3TOT mepuoa MOSBASIIOTCSA KaK HOBBIE
$HOpPMBI U PA3HOBUAHOCTU CUCTEMATU3A-
LM, TaK U TIOAy4YaeT AaAbHelllllee pasBy-
TUE OAHA U3 TPAAULIMOHHBIX PA3HOBUAHO-
crent Kopudmkanum. MexAy TeM BOIpoOC
0 cucTeMaTM3aluM OTeYeCTBEHHOIO 3a-
KOHOAQTEABCTBA OTMEUEHHOTO MEPUOAA B
L[EAOM HE TIPUBAEKAA AO HACTOSIIETO Bpe-
MEHM CIIELIMAABHOIO BHMMAHMA MCCAEAO-
BaTeAeil. Hacrosias craTbs sBAsieT coO0M
MIEPBBII OTIBIT CUCTEMATUIECKOTO BbISIBAE-
HUSA GOPM U PA3HOBUAHOCTEN CUCTEMATU-

WcTopusa rocypapctea v npasa

3alMM 3aKOHOAQTEAbCTBA, IPMMEHSBIINX-
ca B Poccun B nepsoit uetseptyt X VIII B.
ITpexxae Bcero, HEOOXOAMMO OTMETHUTD,
4TO CHMCTeMaTM3alMs 3aKOHOAATEAbCTBA B
OIMCBIBAEMBIN IIepMOA NPOTEKAAA B YCAO-
BUSIX 3HAQUMTEABHON MHTEHCU(MKALMY 3a-
KOHOTBOPYECKOI'o Ipouecca. JTa MHTEH-
cudmkalus 00yCAaBAMBAAACh B IEPBYIO
ouepeAb IIPOBEAEHMEM B Halllell CTpaHe B
nepsoit yetsepTy X VIII B. mmpokoro kpyra
BOEHHDIX, aAMVMHJ)CTPATUBHBIX, CYACOHBIX 1
COLIMAABHO-5KOHOMMYECKNX ITpeobpasoBa-
HUIT (YTO IPUBEAO K BO3HMKHOBEHUIO 3Ha-
YUTEABHOTO KOAMYECTBA HOBBIX OOBEKTOB
IpaBOBOro peryauposaHus). CBOI pOAb
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CBIIPAAO U YCBOEHME POCCUNMCKUM 3aKOHO-
AaTeaeM K cepeprHe 1710-X IT. KOHLeNuuu
«TIOAMLIENICKOTO» IOCYAQPCTBa (UTO IPEA-
MOAAraAO AETAABHYIO HOPMAaTVBHYIO perAa-
MEHTAalMI0 KaK Pa3AMYHBIX CTOPOH >KU3HU
MOAAQHHBIX, TaK ¥ OPraHM3aLuM FOCyAap-
CTBEHHOTI'O MEeXaHM3Ma).

Ecan 3a 47-aetue, ¢ deBpaas 1649 no
dbeBpaab 1696 1., B Hallleit cTpaHe OBIAO 13-
AaHO 1458 HOpMaTMBHBIX aKTOB, TO AUIIb
3a 8-aetue, ¢ 1717 no sHBapp 1725 1., —
1584!., Camo coboi1 pasyMeeTcs, 4TO OT-
MeuyeHHasi MHTeHCUPUKALIMS YCUAMBAAA
00BEKTUBHYIO MOTPEOHOCTD B CUCTEMATH-
3aL1M 3aKOHOAATEABCTBA.

Ncxoast us Tex GopM U pasHOBUAHO-
CTell CUCTeMATU3alMM 3aKOHOAATEABCTBA,
KOTOPpbIE OOIIENPUHSITO BBIAEASITD B COBpe-
MEHHOM POCCUIICKOM ITPAaBOBEAEHMY, TIPEA-
CTaBASIETCSI BOSMOXXHBIM C YBEPEHHOCTBIO
KOHCTaTMpPOBaTh, UTO B IIEPBOI YeTBEPTHU
XVIII B. oTeueCTBEHHBIN 3aKOHOAATEAD VIC-
MMOAB30BaA KOAMDUKALIMIO U MHKOPIIOpa-
0. Kakmx-An00 3aKOHOAATEABHBIX AKTOB,
KOTOPBIE SIBUAKCH OBl UTOTOM KOHCOAMAQ-
Ly, B TO BpeMst B Poccunt 13AaHO He OBIAO.

Koandukaums B xapakTepusyeMblil re-
proA MPUMEHAAACh B ABYX €€ Pa3HOBUA-
HOCTSIX: OTpacAeBoit u Bceobiieit. Crieu-
aAabHas (KOMIAeKCHas) Kopudbuxanus B
Poccuu B nepsoit yerBeptu XVIII B. He uc-
MTOAb30BaAaCk. 3apoauBiIasics B 1710-e rr.
oTpacAeBasi KOAUGbUKALIUSA SIBUAACH HO-
BalMell B OTeYeCTBEHHOM 3aKOHOTBOpUe-
CKOM TIpoliecce. DTa PasHOBMAHOCTD KO-
AubUKALIMU OKa3aAaCh IPEACTaBAEHA
HECKOABKUMU KOAUGDULIMPOBAHHBIMU aK-
TaMM BOEHHOrO 3aKOHOAATEABbCTBA, Iep-
BbIMM U3 KOTOPBIX CTaAM APTUKYA BOUH-
ckuit u «Kparkoe nsobpakeHue mpoLecoB
UAY CYAEOHBIX TSDKEO», MCTOPUSI IIOATO-
TOBKU KOTOPBIX y3Ke OCBelllaAach paHee?.

ManbkoB A.I. 3akoHOoAaTeABCTBO U NpaBo Poc-
cun Bropoit moaoBuHel XVII B. CIT6. : Hayxka,
1998. C. 16 ; AxummH M.O. «O6mee 6aaro»
U TOCyAapeB yka3 B anoxy Ilerpa Beauxoro //
AeHVHTpaACKMIT I0pUAMIecKuiT XypHaa. 2010.
Ne 3. C. 103.

Cepos A.O. 3abbiTble peaakLy APTUKYAQ BO-
uHCcKoro u «Kpatkoro nsobpaskeHns npoiecos
UAU CyA€OHBIX TsDKeO» (M3 ucTopum Koandu-
Kaluy BOEHHOTO 3aKOHOAaTeAbCTBa Poccum

Bceobmrast kopudukagus 6piAa CBS-
3aHa C TPAAMLMOHHBIM, MAYLIMM ellje M3
XVII B. mpeacTaBA€HMEM 3aKOHOAATEAS
O TOM, YTO KAIOUEBbIM CETMEHTOM CUCTe-
MBI 32aKOHOAQTEAbCTBA Poccun AoAXeH SB-
ASITBCSI €AMHBIN KOAUPULIMPOBAHHBIN aKT.
[ToaoOHast MO3MLMsI 3aKOHOAATEASI TIep-
ol yersepTu XVIII B. 3ameuataerach B
MMeHHOM yKase oT 20 mas 1714 r. (uepHo-
Basi peAaKLMsI KOTOPOTO OblAa HamMCaHa
cobcTBeHHOpYuHO [TeTpom I) o mpusHaHuK
BBICILIEN I0OPUAMYECKOM CUABI 32 AEMCTBO-
BaBLIMM TOTAQ €AMHBIM KOAUPULIMPOBAH-
HBIM aKTOM — YAoxeHueMm 1649 r. Ilpu
3TOM B Ha3BaHHOM MMEHHOM yKase OroBa-
PUBAAOCDH, UTO YAOKeHMe 1649 I. coxpaHseT
CHUAY AO TeX IIOp, TOKa He OYAeT TIOATOTOB-
A€Ha ero HOBAasl peAaKLMst («AOHAEXe OHOe
YAOXeHMe. .. U3TIPABAEHO U B HAPOA MyOAM-
KOBaHO OyAeT»)>.

Oco3Hanue Iletpom | apxanyHocTn
YaoxxeHnst 1649 1. HallIAO TaKXXKe OTpaxe-
HlUe B YepHOBOI pepakumy Hakasa «maii-
OPCKMM» CAEACTBEHHBIM KaHLEASIPUAM
oT 9 Aekabps 1717 r. B 3akA0unTEABHO
4acTU 3aKOHOIPOEKTa Liapb COOCTBEH-
HOPYYHO OTMETMA, YTO «YCTaBa 3€MCKO-
IO IIOAHOTO U TIOPSIAOYHOTO He MMeeM»?.
He npuxoAUTCs TOSTOMY YAUBASITBCS, UTO
VMIMEHHO 33Aa4a COCTABAEHMS HOBOTO eAl-
HOTO KOAMGULIMPOBAHHOTO aKTa ObIAQ T10-
CTaBA€Ha Iepep obeumu KopmduUKanm-
OHHBIMM KOMMCCUSMMU IIE€PBOI1 UeTBEPTU

XVIII B.) // Lex Russica. Hayunsre Tpyasr Mo-
CKOBCKOJ TOCYAQPCTBEHHOM IOPUAUYIECKON
akapemym. 2013. Ne 2. C. 113-121.
3akoHopaTeAbHble akThl [Terpal/ coct. H.A. Boc-
KpeceHCKU1 ; moA pea. b.J. CeipoMsaTHU-
koBa. M. ; A. : Usp. AH CCCP, 1945. T. 1.
C.41.

ITybankaums H.A. Bockpecenckoro 6biaa ocy-
I[eCTBAEHA I10 apXVBHOMY ITOAAMHHMKY HOpMa-
TMBHOTO aKTa U SIBASIETCSI HAMOOAEe AOCTOBEp-
HBIM BOCIIPOM3BEAEHMEM €ro TeKCTa. B cocrase
ITepBoro IToAHOro cobpaHMs 3aKOHOB paccMa-
TPMBAEeMbIIl MIMEHHOI yKa3 ObIA OIyOAMKOBaH,
BO-TIEPBBIX, MTOA HETOYHOM AATOV M3AAHMA
(15.05.1714), a BO-BTOPBIX, HE B TIOAHOM OO'beMe.
Cwm.: TToaHoe cobpaHme 3akoHOB Poccuitckoit
nmnepuu ¢ 1649 ropa. CIT16., 1830. T. 5. Ne 2828.
C.116-117.

POCCUIICKIIT TOCYAAPCTBEHHDIIT APXUB APEBHIX
akToB (PTAAA). @. 9. Orta. 1. Ku. 58. A. 628.
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XVIII B. — ITaaaroit 06 Yaoxxenun 1700 .
1 YAOXKeHHOM KoMuccueir 1720 r.°
Heob6x0AMMO, BIIpOYeM, OTMETUTD, ITO
cama 1o cebe opueHTAMsI 3aKOHOAATE-
ASI Ha TIOATOTOBKY €AMHOTO KOAMULIMPO-
BAHHOTO aKTa OblAa XapaKTepHa B KOHL[E
XVII-XVIII B. He ToAbKO AAst Poccuy, HO 1
AAS PSIAQ CTPAH KOHTUHEHTAAbHOI EBpOTTBI
(B mepByI0 OUepeAb CKAHAMHABCKUX). B Aa-
Hum epmHbit Kopeke (Koaexe Xpucruana V;
Kong Christian den Femtis Danske Lov)
Obia M3paH B 1683 r., B llIBeunn (Sverig-
es rikes lag) — B 1734 r., B I'lpyccun («O6-
1jee YAOKEHME AAS TIPYCCKUX TIPOBUHLIMI»;
Allgemeines Landrecht fur die Preussischen
Staaten) — B 1794 1. CoobpasHo pasHo-
BUAHOCTU KOAMPUKALMU 3TO OBIAM BHY-
[IUTEAbHBIE TI0 00BEMY 3aKOHOAATEAD-
Hble aKThl. Tax, I1IBeACKMIT eAVHBIN KOAEKC
1734 1. coctosia U3 9 KHUT (pPasAeAOB) U
1300 maparpagos (craren)s, a «O01ee yao-
XeHMe AASL MIPYCCKUX MPOBUHLNII» — U3
43 «TnTyAoB» (raas) u 19 189 naparpagos’.
['Ay6OKO MpMUMeYaTeAbHO, YTO MAES O
HEOOXOAMMOCTY BBEAEHUS B CUCTEMY 3a-
KOHOAQTEABCTBA €AMHOTO KOAUDULIMPO-
BAHHOTO aKTa ObIAa BbICKa3aHa (XOTS yKe U
B HauaAe XIX B.) BUAHBIM ITPEACTABUTEAEM
AHTAUIICKO IopucnpyAeHLyn. Peub npeT o
counmHenuu M. Benrama «OOmuil B3rasa
Ha TTOAHBIN KOAEKC 3aKOHOB»®. B KkauecTBe
COCTaBHBIX YaCTEN TAaKOTO Koaekca Vepe-
Musi beHTaM TPEAAOXXKUA BKAIOUUTH Ta-
KIe «KOAEKChI» (pasaeAbt) (MOAPOOHO UM
COAEP’XKaTeAbHO OXapaKTepU30BaHHBIE),
KaK YTOAOBHBIM, TPa’KAAHCKU, ¢dbuHaHco-
BbIIl, IIPOLIECCYAAbHBIN, KOH(]eCCUoHaAD-
Helit (Ecclesiastical Code), KoHCTUTYLU-

5

Cwm. mopp.: Cepos A.O. TTpoexT Yaoxxenns Poc-
CUIICKOTO TocypapcTsa 1723—1726 rr.: paginae
incognitae // Vcropus rocypapcTea u mpasa.
2012. Ne 3. C. 22-24.

CanpoB A.X. CpaBHUTEABHOE IIPAaBOBEAEHME.
M. : Hopma, 2006. C. 233—-234.

Ayapipes @.O. EBpomneiickue KopnduKaumum
XVIII — navyaaa XIX BB. ¥ CTAaHOBAGHME IOPUAY-
yeckol1 TexHuku // IOpuanueckne rexuoaorun
B NpaBoBoOI noauTuke. Exxeropnnk. 2013. Ne 1.
C.o.

Bentham J. General View of a Complete Code
of Laws // The Works of Jeremy Bentham / ed.
by J. Bowring. Edinburgh : W. Tait, 1843. Vol. 3.
P. 155-210.

WcTopusa rocypapctea v npasa

ounblit (Political Code), MeXXAyHapOAHOTO
paBa, BOEHHOTO paBa, MOPCKOTro mpasa’.
B ocoboit 31-11 raase «Bceobimnocts Ko-
A€Kca 3aKOHOB» V. beHTam BbICKa3aA CoO-
BCeM HEOOBIYHOE AAS aHTAMIICKOTO Tpa-
BOBeAa YTBepkaeHue: «[lepBoe mpaBrao
TaKOBO: TO, 4YTO OTCYTCTBYeT B Kopexk-
Ceé 3aKOHOB, HE AOAKHO CUMTAThCS 3aKO-
HOM. HUKTO He AOAXKEH CChIAAThCS HU Ha
00BIvait, HM Ha UHOCTPAHHbIN 3aKOH, HM Ha
€CTeCTBEHHOE MPaBo...».

HeobxoAuMO TakXe OTMETUTb, YTO B
Poccun B nepsoit uersepTtu X VIII B. KOAU-
bukaLMs 0bIerpaXKAQHCKOTO 3aKOHOAA-
TEABCTBA («3€MCKOTr0» MO0 TEPMUHOAOTUU
TOTO BPEMEHM) OCYIECTBASIAACh COBEP-
[IIEHHO 060CO0AEHHO OT KoaubUKaLMK 3a-
KOHOAATeAbCTBa BoeHHoro. O ToMm, 4TO
3T0 000CcO0OAeHME OBIAO HUKAK HE CBS3aHO
¢ OI0POKPATUYECKMMU MEXBEAOMCTBEH-
HBIMU OapbepaMy, a OTPAKAAO MO3ULIUIO
3aKOHOAATEAS], CBUAETEABCTBYET COXpa-
HUBIIMICS B apXMBE IIPOTOKOA 32CEAAHNS
YaoxxenHom komuccuut 1720 1. ot 21 ceHTSI-
opst 1720 r. CoraacHo Ha3BaHHOMY IIPOTO-
KOAY y>Ke Ha 1IIeCTOM CBoeM 3acepannu Ko-
muccust onpepeanaa: «Iaasst 7,0 cayxbe
patHbIX Aoaeln”, 8 ,O MCKYIA€HUM MAEH-
HbIX" [YAoxenust 1649 r.] oTCcTaBUTH, IO-
HEXXe OHBISI TAABBI K TPAXXAQHCKVM IIpaBaM
HETIPUAVYHBI, U €0 1JAPCKOe BEANYECTBO
13BOAMAY BOEHHOM yCTaB COUMHUTD, B KO-
TOPOM TIPOCTPAHHO O TOM U300paskeHO» ',
B utore B mOATOTOBAEHHBINI KOMUCCUEN
IIPOeKT YAOXXeHMs1 Poccuitckoro rocyaap-
cTBa 1723—1726 IT. 0Ka3aA0OCh He BHECEHO
HM €AVHOM HOPMBbI, KacCaIoLecsl pOCCUil-
CKOW apMUU U BOEHHO-MOpCcKoro dbaoral'?,

® Ibid. P. 163-193, 199-205.

10 Tbid. P. 205 (epeBop aBTOpA).
IIprMeuaTeAbHO, UTO, XapaKTepU3ysl eBpOIIe-
CKUe aKThl BCeob1ern KopAnbuKaumm 3aKOHOAA-
TeAbCTBa, V. BeHTaM ApeBHenumm 13 Hux (most
ancient) Ha3BaA YIIOMSIHYTBI BBILIE AQTCKUIL
Kopekc Xpuctuana V (cm.: Ibid. P. 206). O cyue-
CTBOBaHMM elije 60Aee CTAPMHHOTO POCCUIICKOTO
YaoxxeHuss 1649 r. 3HAMEHUTBIN aHTAUICKUI
IIpaBOBeA SIBCTBEHHO HMUETO He 3HaA.

11 PTAAA. @.342.Om. 1. Ku. 9. Y. 1. A. 3.

2 TTpeACTaBASIETCS YMECTHBIM AODABUTD, UTO AVIHMSA
3aKOHOAATeAs] Ha 060cobAeHne KoaudUKaLmm
BOEHHOTO 3aKOHOAATEABCTBA COXPAHUAACH U B
XIX — nHavare XX B. AOCTaTOYHO BCIIOMHUTD,
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YTo KacaeTcs MHKOpHOpaluM, TO OHA
(mop06HO oTpacaeBoil KoAubUKALUY)
ABMAACH NIPUMHLIMIIMAABHO HOBOM AAsL Poc-
cun popmoit cuctemaTusaumm. Lleab moa-
TOTOBKM MHKOPIIOPALMIOHHBIX COOpHU-
KOB OKa3aAacb CPOPMYAMPOBaHA, IIPABAQ,
HECKOADbKO Tno3pHee. CHayaAa KpaTKo —
B IIOA33arOAOBKe K COOpDHMKY, COAepIKaB-
meMy IOAOOPKY HOPMAaTUBHBIX aKTOB
3a 1721 r,, a 3aTeM OOAee IIPOCTPAHHO —
B IIOA3arOAOBKE K COODHUKY, COAEpPIKaB-
IIEMY aHAAOTMYHYIO MOADOpPKY 3a 1728 1.
B nepBoMm caydae 0TMe4aAOCb, 4YTO COOp-
HUK COCTaBAEH «BIIPEAb AASL AEVICTBUS U
BEAOMa» COAEPXKABUIMXCSI B HEM aKTOB',
a BO BTOPOM CAy4ae — AASI TOTO YTOOBI «O
TaK/X YKa3eX B HaAAeKall[IX MeCTeX K pe-
IIEHMAM U CIIPaBKaM CKOPOJ B OAHOV KHU-
re MPUUCK MAU U3BeCTre OBIAO» !,

Kak mpeacTaBasieTcs, OSABACHNE MH-
KOpIOpaluM B Hallell CTpaHe SIBUAOCH
OAHMM M3 MOCAEACTBUII KOPEHHOIO U3-
MeHEeHMsI MOPSIAKA 0ULIMAABHOTO OITyOA M-
KOBaHMSI HODMATMBHBIX aKTOB, KOTODbIE
HAYaAM CUCTEMATUIeCKU TUPaKUPOBATHCS
TUIOTPadCKUM IIyTeM. Takoe TUPaXUpo-
BaHMe OBIAO BBeAEHO B Poccuy MMeHHbBIM
ykasoM oT 16 mapta 1714 r. 0 nmeyataHuu

4TO B CTPYKType BoeHHoro mmuucrepcrsa Poc-
curickoyt ummnepun B 1859-1910 rr. cylecTBo-
BAaAO CIELMAAM3MPOBAHHOE KOAUDUKALIMOHHOE
noppasaeaeHrie — BoeHHO-KoAMbUKALMOHHAS
KOMMCCYSI, TIpeobpa3oBaHHasl BIIOCAEACTBUM B
I'AaBHBI BOEHHO-KOAMPUKALIMOHHBIN KOMUTET, &
3areM B KoandukalMoHHbIit 0TA€A. AHAAOTMYHOE
MOApPa3A€eAeHre — YIIpaBA€HMe KOAMDUKALIMOH-
HbIX pab0T — QyHKLMOHKMpOBaAO B 1870—1885 rr.
U B CTPYKType MOPCKOro MMHMUCTEPCTBA (CM.:
Briciine 1 LleHTpaAbHble TOCYAQPCTBEHHbIE
yupexpaenus Poccun. 1801-1917 rr. / cocr.
AH. TycapoBa, VI.A. AuBmmii u Ap. ; OTB. pea.
A VL. Packun. CIT6. : Hayka, 2004. T. 4. C. 130—
131, 245).

1721 ropa KOIMM C yKa30B ero MMIIEpaTOPCKOTro
BEAMYECTBA COCTOSIBLIMXCS M C BEYHOT'O MYPHO-
ro tpakrary [c] CBeiftcKox KOPOHOK COOpaHBL.
CT16., 1725. (9x3emmasip OTA€AQ PEAKO KHUTU
bubanorexu PAH.)

BcenpecBeTaeliiaro caMoAep>KaBHeIIaro Be-
Avkaro rocyaaps I'lerpa Aaexceesuua Broparo,
VIMIIepaTopa U CaMOAepXKlia BCEPOCCUIICKOTO,
ykasbl 1728 roaa, cocrosBumscs B BepxoBHOM
TaitHoMm coBeTe, TakokA€e 13 CeHaTa TOCAQHHBIS.
CTI6., 1729. (9x3emmnasip Poccuiickoit rocyaap-
CTBEHHOI1 OMOAMOTEKM. )

aKTOB «O BCEX FOCYAAPCTBEHHbBIX TeHepaA-
HBIX AeAax»1®,

CoraacHo AQHHOMY yKaay Turorpadcku
HayaAM MyOAMKOBATbCs, BO-TIEPBBIX, 3aKO-
Hbl (B GOpMe MMEHHBIX YKa30B, MMEBIINX
HOPMAaTMBHOE 3HAYEHME, YCTABOB, MUHCTPYK-
L1, MaHU(ECTOB, PETAAMEHTOB, KAOAXKHO-
CTel», «IIAAKATOBY», «CTATEN», «KAPTUKYAOB»
U «IIPOLIECCOB»), & BO-BTOPbIX, aKTbI, KOTO-
pble B COBpEMEHHOM IIOHMMaHUU OTHOCST-
CSl K YMCAY TTIOA32KOHHBIX, COAEpIKaBILIMe
HOPMBI IIpaBa yKa3bl | lpaBUTEAbCTBYIOLIe-
ro Cenara, Casrertiero CMHOAQ U pacIio-
PSDKEHUST LIEHTPAAbHBIX OPTaHOB BAACTU
(KoAAernit M KaHLIeASIpUIL). TO 03HAYAAO
NIPUHLMIIVMAABHBIV Pa3phlB C ApXandeCcKom
MIPaKTUKO MPEAIIECTBYIOIMX BEKOB, KOT-
A4 HOpMAaTUBHbBIE aKThl 0OHAPOAOBAAUCH
VICKAIOYMTEABHO ITyTeM IIepeIvcKy, a Ipa-
BOBast [IPOIAraHAA CBOAMAACH K 3aUMThIBA-
HUIO HabOA€e BaXKHBIX 3aKOHOB Ha TOPOA-
CKMX TIAOIAASIX U TOPrax, 4YTO 3aBEAOMO
VICKAIOYAAO CKOABKO-HMOYAb IIPOYHOE YC-
BOEHME COAEPIKABIIMXCSI B HUX HOPM AQXKE
HEMOCPEACTBEHHBIMY CAYLIATEASIMU.

KaxyapaaocbycTaHOBUTB,cMapTal71l4r.
mo stuBapb 1725 1. B Poccun 6b1AM TUTIO-
rpadcky onyOAMKoBaHbl 297 3aKOHOAA-
TEABHBIX M MHBIX HOPMAaTUBHBIX aKTOB'®,
Haunboaee Ba>kHbIe 3aKOHOAATEABHbIE AK-
Thl 0OHAPOAOBAAKCH TOTAQ HEOAHOKPAT-
Ho. K mpumepy, yTBepXXAEHHBIN LiapeM
30 mapra 1716 1. YcTaB BoMHCKUI 0buLm-
AABHO NYOAMKOBAACS B IIEPBOIL YETBEPTU
XVIII B. mecThb pas: B utoae 1716 r., mae
n paekabpe 1717 r., mae 1718 1., okTsi6pe
1719 r. u B uone 1721 r.'” Yro kacaercs

IToaHOe cobpatHye 3aKOHOB POCCHIICKOM MMITEpUM
c 1649 ropa. T. 5. Ne 2785. C. 88-89.

O 3HaueHUM 3TOTO yKasa AAsl IPABOBOIL CUCTe-
™Mbl Poccuu Hanboaee oppo6Ho cm.: Franklin S.
Printing and Social Control in Russia 2: Decrees //
Russian History. 2011. Vol. 38. P. 467-492.
ITopcumTano no: OnrcaHue U3AAHUI TPAKAAH-
ckoit meyatu. 1708 — sHBapp 1725 1. / cocrT.
T.A. BrixoBa, M.M. Iypesuy ; moa pea. I'LH. Bep-
xoBa. M..; A. : Msp. AH CCCP, 1955 ; Onucanue
M3AaHMIL, HanedyaTaHHbIX pu Iletpe I: cBoAHBIN
KaTaAOI. AOTIOAHEHUS U TIPUAOXEHUs / COCT.
T.A. BeikoBa, M.M. [ypeBud u Ap. ; OA peA.
I'L.H. Bepxkosa. A.: BAH, 1972.

Omnucanne M3AQHUI TPAKAAHCKON IeYaTH...
C. 192-193, 208, 217, 235, 267-268, 331.
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TUITOrPadCKOr0 TUPAKUPOBAHUS BEAOM-
CTBEHHBIX aKTOB, TO, CKaXKeM, TOAbKO pac-
nmopskeHuit KOCTull-koaAAerum 3a mepu-
o4 c ampeast 1719 no uioap 1720 1. 65140
onybAukoBaHo nATh'®. Ecau yuecTb, 4TO
Ha npoTskeHuu XVII B. B Hamen crpa-
He ObIA HaTleyaTaH eAMHCTBEHHBIN HOP-
MAaTUBHBIM aKT — YAoXeHue 1649 r.',
MOAOOHBIN 00beM TUOrpadCKOro TUpa-
XUPOBAHUSI CAEAyeT MPU3HATH BeCbMa
3HAYUTEABHBIM.

[TepBBIM aKTOM MHKOPIIOPALIUA B UCTO-
puu rocypapcTBa u npasa Poccun sBUA-
cs1 cbopuuk «Komuu Bcex ero pjapcko-
ro BEAMYECTBA YKa30B, IyOAMKOBAHHBIX
oT 714 ropa ¢ mapra 17 AHS 1O HbIHeII-
Helt 1718 rop», o6HapopOBaHHbI B 1718 T.
B cocraB Ha3BaHHOrO COOpHMKA BOIIAU
49 mpexAe omyOAMKOBAHHBIX 3aKOHOAQ-
TEABHBIX M UHBIX HOPMATUBHBIX aKTOB, 13-
AaHHBIX ¢ MapTa 1714 mo mapr 1718 r.%°

Kak mpeacTaBasiercs;, o0pasioM AAs
cocTaBAeHUA «Komuil...» TTIOCAY>XUA odu-
UMAABHBI MHKOPIOPALMOHHBIN COOP-
HuK «Lieffldndische Landes Ordnungen»
(«3emckue mpaBuaa AubasHAUM»). AaH-
HBIIT COOPHUK HEOAHOKPATHO M3AQBAACS
(B OOHOBASIBIIXCSI PEAAKLIMSIX) [IIBEACKU-
MU BAACTSAMU B Pure, mocaeaAHUI pas —
B 1707 r.?}, 3a Tpu ropa AO BXOXAEHUS pe-
rnona B coctaB Poccuu. CO0OpHUK OBIA XO-

18 PTAAA. @. 248. K. 660. A. 460—460 06.

19 3aTpyAHMTEABHO IIOHSTh, HA OCHOBAHUM KaKUX
cBepernit M.M. CriepaHckuit yKasaa, uTo B X VIIB.
B Poccum Opiam HamewaTaHel Takke HoBotop-
rOBbIi1 ycTaB 1667 I. 1 Hekast «[pamoTa o MbITax
u niepeBosax 1654 r.» (cm.: Criepanckuin M.M.
ITpepucaosue // TToaHOe cobpaHue 3aKOHOB
Poccuiickoit ummnepuu. Cobp. 1. CT16.,1830. T. 1.
C. VI). BoAee ospHME CIIeLAAbHBIE KHUTOBEA -
YeCKMe MCCAEAOBAHMsSI He MOATBEPAMAM (aKTa
TUIOrpadCKOro M3AAHMSA Ha3BaHHBIX aKTOB.
Cwm.: Knceaes H.IT. O MOCKOBCKOM KHUTOIIEYaTa-
Huu XVII Bexa // ViccaepOBaHMS M MaTepUAABL.
M. : V3a. BcecoosHom KHMKHOM mmaAaThl, 1960.
C6.2.C. 123-186.

Komuu Bcex ero japckoro BeAM4ecTBa yKasos,
MyOAMKOBAHHBIX OT 714 roaa ¢ MapTa 17 AHs 1o
HbiHemHer 1718 roa. CIT6., 1718. (Sk3eMmasip
Orpeaa peakoit kiury bubanorexku PAH.)
Kaansmnb B.E. Ouepku ncropun rocyaapcTsa n
npaBa AarBuu B XI-XIX Bekax: amoxa peopa-
AM3Ma M AOMOHOITOAVICTUYECKOTO KalTUTaAM3Ma.
Pyra : 3Baitrane, 1980. C. 84.
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poulo usBecTeH coBeTHuKaMm Ilerpa I us
4JCAQ TIePELIEALIX Ha POCCUIICKYIO CAYXK-
0y 6aATMIICKMX HEML|eB, MMEBLIMX OIIBIT
paboThl B IIBEACKMX aAMMHUCTPATUBHBIX
" cyaeOHBIX opraHax®.

B cocras «Liefflandische Landes Ord-
nungen» pepaxkuuy 1707 r. Bowwao 185 Hop-
MaTUBHBIX aKTOB (rAaBHBIM 00pa3zom
«IIAAKATOB»?%), U3AQHHBIX ¢ 1637 mo sH-
Bapp 1707 r.?* [[puMeyaTeAbHO, UTO Ha-
3BaHHBIN MHKOPIIOPALMOHHBIN COOPHUK
OBbIA CHAaOXXeH OOIIMPHBIM TEPMUHOAOTU-
YeCKMM YKa3aTeAeM?, YTO CBUAETEABCTBO-
BAAO O BBICOKOM YPOBHE IOPUANYECKON
TEXHUKY, KOTOPOil 00AaAQAM TOTAALIHME
IIBEACKVE MIPABOBEABI (AAST @aHAAOTMYHBIX
poCcUICKMX COOPHUKOB IIEPBOII YeTBEp-
1 XVIII B. mop0OHBIE yKazaTeAu He CO-
CTaBASIAVCD).

Ha npotsxennn 1719-1725 rr. B Poc-
CUM OKa3aAMCb ONMYOAMKOBAHBI ellje ye-
ThIpe MHKOPIOPALMOHHBIX COOpHUKa®,

2 KakoBbIM 6bIA, HanpuMmep, [epmaH Bpesepn

(Hermann von Brevern) (1663—1721). YpoxxeHeL;
r. Pury, T. BpeBepH noayuna dpuaocodckoe 06-
pasoBaHMe B yHUBepcuTeTe AABTAOPDA, IOCAE
4ero 00y4aAcs I0OPUCIIPYAEHLIMM B AMITLIUTCKOM
yuuBepcutete. C 1693 I. 3aHMMAA pa3AMYHbIe
cyaebHble AooAKHOCTH B Pure, a B 1708—1710 rr.
SIBASIACSI TIOCAEAHVM LIBEACKMM BHlle-TyOepHa-
TopoM AudastHAMU. Tleperiasi Ha POCCUIICKYIO
CAYXO0Y, 3aHSA AOAXKHOCTDb BULie-TIPE3UAEHTA
Puxckoro HapBopHoro cyaa (Livldndisches
Hofgericht) (cm.: Brevern G. Zur Geschichte
der Familie von Brevern. Berlin : Puttkammer
& Miihlbreht, 1878. Bd. 1. S. 25-26, 34, 36, 40).
15 pexabpst 1717 r. Tletp I HasHauma I. BpeBepHa
BlULIe-TIPE3UAEHTOM HOBOYUPEXAEHHOM POCCUI-
ckoit FOctui-koasernm.

«[Taakaramu» (placat) B llIBeumu XVII-XVIII BB.
VMIMEHOBAAMCh HOPMAaTMBHBIE aKTbl, KOTOPbIE
NIPeAHA3HAYAAMCh AASI TyOAMYHOTO BBIBELIVBA-
HUsL. B 5TOM e 3HAYEHMM BTO CAOBO IIEPELIAO
B Hauaae XVIII B. B pyccknmit s3bik. Hanboaee
M3BECTHBIM OTEeYeCTBEHHBIM HOPMATMBHBIM
AKTOM, HaMMEHOBAHHBIM «IIAAKATOM», CTaA
«ITaakar o cbope roayuHoM» OT 26 nioHs 1724
r. Cm.: [ToAHOE cobpanme 3akoHOB Poccuitckoit
nmiepus ¢ 1649 ropa. T. 7. Ne 4533. C. 310-318.
Liefflindische Landes Ordnungen. Nebst darzu
gehorigen Placaten und Stadgen. Anno 1707.
Riga, 1707. (3x3emmnasip Poccuiickoit rocypap-
CTBEHHO OMOAMOTEKNA.)

% Ibid. S. 16-37.

% OmnucaHue U3AAHUIT IPAKAQHCKON IEeYaTH...

C. 230, 256, 332—333, 435—436, 474.
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MOCAEAHUI! U3 KOTOPBIX BBIILIEA U3 TUIIO-
rpapun 12 suBaps 1725 r., 3a ABe Heae-
Au A0 KoHumHBI [Tetpa [7. B aTOoT cOOpHUK
OKa3aAMCb BHECEHBI AUIIb HOPMAaTMBHbBIE
aKTBI 32 sIHBapb — Aekabpb 1721 r., cpean
KOTOPBIX ObIA, IIPABAQ, BIIEPBbIE TIOMeELleH
MEXAYHapOAHO-IIpaBoOBOM akT — Humi-
TAATCKUIT MUPHBIN poroBop co lIBeruein
ot 19 ceHTsi6ps 1721 1.2

IToaroroBka COOPHMKOB OCYIIECTBAS-
Aach B KaHueAaspun IlpaBuTeAbCTBYyIOLE-
ro CeHara, TaK YTO MHKOPIIOPALIMS HOCKAQ
oduLmaAbHbIl XapakTep. HopmaTuBHbIi
MaTepraA COCTaBUTEAY COOPHMKOB PacIio-
AaraAl HEM3MEHHO 10 XPOHOAOTMUECKOMY
npuHUMIy. HopMaTuBHBIE aKTbl, MCXOA-
HO He OOHapOAOBaHHbIe TUIOTPadCKUM
IyTeM, B MHKOPIIOpalXOHHble COOPHUKU
nepBoyt yeTBepTy X VIII B. He BKAIOUAANCD.

K npumepy, B coctaB cbopuuka 1719 1.
0Ka3aA0Cb BKAIOUEHO 88 HOpMaTUBHBIX aK-
TOB, UBAQHHBIX ¢ MapTa 1714 mo Aexabpp
1718 r. (22 axra 3a 1714 1., 16 aKTOB 32
1715r.,5—3a1716,6 —3a 1717 r.m 39 —
3a 1718 1.)*. A B cbopHUKe, OyOAUKO-
BaHHOM B uioHe 1721 r. (B KOTOPBIiT 6BIAO
BHeceHO 133 HopMaTMBHBIX aKTa 3a 1719-
1720 rr.)*’, cOCTaBUTEAU TIPEAYCMOTPEAU
0COOBII TeMaTUYeCKUIT YKa3aTeAb, BbIAE-
AVB AeCATb pYOPHK («rAaB»): «O BOEHHBIX,
M K TOMY IpMHaAAEXalMX Pa3HBbIX Ae-
Aax», «O CYAHBIX M PO3BICKHBIX, MIPUHAA-
ASXKAIINX AO IOCTULIMU AeAax», «O amax,
rmouTax U nopctaBax» u T.A.3 OcTaAbHbIe

#1721 ropa KOIIMY C YKa30B €r0 MMIIEPAaTOPCKOro

BEAUYECTBA COCTOSIBLUMXCSI M C BEUHOTO MUPHO-
ro Tpakrary [c] Caeiickor kopoHoio. CI16., 1725.
2 Tam xe. C. 227-294.
Crout OTMETUTD, YTO, IIOMUMO HOPMAaTUBHBIX
aKTOB, B COOPHUK OKa3aAach MOMeLIeHa IPO-
ctpanHas «Peasiust o Topxkecte ¢ llBenuero
MUpa», B KOTOPOI MOAPOOHO OMUCHIBAAACD
mybAMYHast LiepeMOHYsI, cocTosiBIIasics B CaHKT-
ITetepbypre 22 oxktsi6pst 1721 r. (cm.: Tam xe.
C. 335-356).
Komumu ero 11apckoro BeAuyecTBa yKasoB, My-
6AMKOBaHHBIX OT 1714 ropa ¢ mapra 17 AHS IO
HbixenHen 1719 roa. CI16., 1719. (9k3eMnasp
Orpena peakoit kiuru Bubanorexn PAH.)
Komumn ero 11apckoro BeAMYECTBa YKasoB, CO-
crosBlIMxXcA B 1719 u B 1720 ropex. CIT6., 1721.
(3k3emmasip OTaera peakoit kuury bubanorexkn
PAH.)
31 Tam xe. C. II, 1-5.

29

30

VHKOPIOPALJOHHble COOPHUKM TIePBOI
yetBepTu XVIII B. CHAOXXaAMCH AUIIb BbI-
CTPOEHHBIM B XPOHOAOTMUYECKOM ITOPSIAKE
yKaszaTeAeM OIyOAMKOBAHHBIX aKTOB (4TO
MMEHOBAAOCh AUDO «PeecTp yKasoB», AU-
60 «Perucrep ykazom»).

[TprMeyaTeAbHO, YTO, KaK SIBCTBYeT U3
apXVMBHOT'O AOKYMEHTa, B OKTsI0pe 1724 T.
npoxypop BorumnHoi xoasermn A.T. Ka-
MBIHVMH OOPaTUACS B reHepaA-TIPOKypaTy-
py CeHaTa c HEOpAMHAPHON IIPaBOTBOP-
geckoll MHULMATUBOM. CTOAKHYBIINCE C
KpaiHell HeYHNOPSAOUEHHOCTDIO IIOMECT-
HO-BOTYMHHOI'O 3aKOHOAAQTEAbCTBA, Bue-
pawHuit obuep-bpoHTOBUK AdaHacuit
KaMBIHVH MPEAAOXKMA TIOATOTOBUTD BbI-
OOpPKy COOTBETCTBYIOLMX HOPMAaTMBHBIX
aKTOB, T.e. B COBPEMEHHOM ITIOHVMAaHUM OT-
pacAeBOi MHKOPIIOPALMOHHBIN COOPHUK.
Tako c6opHuK, o muennio A.I. Kambrun-
Ha, CA€AOBAAO MMETb BCEM YAEHAM IIpU-
CYTCTBUS KOAAETUU, YTOOBl «KaXAOIL...
0 3aKOHaX BeAATb MOI, O YeM KOTOpbIE YKa-
3Bl CAEAYIOT»*%. DTO IPEAAOKEHME TTPOKY-
popa BOTUMHHOIT KoAAerMM He OBIAO, OA-
HaKO, PEaAl30BaHO.

OcTaercst A0OaBUTD, YTO B IpaBAe-
Hue ExaTepuHbl I ABOPSIHCTBO U ropoykaHe
(«pBILIEPCTBO U 3€MCTBO») DCTASHACKOI
rybepHuUM BBICTYNMAM C IPaBOTBOpYe-
CKOM MHULIMATUBOM «AASI BCIIOMOKEHMS B
IOCTULIKMX A€AAX» TIOATOTOBUTD K OOHAPO-
AOBaTb MHKOPIIOPALMOHHBIN COOPHUK, B
KOTOPOM COAEPKaAMCh Obl MECTHbBIE y3a-
KOHeHM (4TO ABUAOCH ObI HEKMM IT0A0DOU-
em «Liefflandische Landes Ordnungen»).
B oTBeT Ha 3Ty MHMLIMATUBY IIOCAEAOBAA
CEeHaTCKM1 yKas oT 12 sauBapsa 1726 1., B Ko-
TOPOM IIPEATIMCBIBAAOCH IIpucAaTh B Ce-
HaT «AAS Pa3CMOTpeHMSI» 3aBepeHHbIe
KOIMYU aKTOB, IIPEANIOAAraeMbIX K BKAIO-
yeHUIo B COOpHUK®. CyAsl ITO BCEMY, AAADb-
HeJILIero pasBUTUS A€ 00 9TOM MHKOP-
MOPALMOHHOM COOPHMKE He TIOAYUYMAAQ.

[ToABOASL UTOT M3AOXKEHHOMY BBIIIE,
MIPEACTABASETCS BO3MOXXHBIM 3aKAIOUUTD,
yTo B nepson yerBepTu XVIII B. oTeue-
CTBEHHBIN 3aKOHOAATEAb aKTMBU3MPOBAA
AESITEAPHOCTD 10 CUCTEMAaTU3aLMM 3aKO-

32 PTAAA. @.248. Ku. 50. A. 745 06.
3 Tam xe. Ku. 1950. A. 80.
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HOAQTEABCTBA U PEAAM30BAA Ha IIPAKTUKE
ABe ee popMbl — KOAMbUKALIMIO ¥ MHKOP-
nopauuio. [IpeAIoCbIAKON OTMeUYeHHOM
aKTMBU3ALUM SBUAACH CYIeCTBEHHAs
MHTeHCUbUKALMSI 3aKOHOTBOPUYECKO-
ro npouecca. B orHomenun kopnduxa-
MM B ONMCBIBAEMBINl IIepUOA 3aKOHOAQ-
TEAb YCTOMYMBO COXPAHIA TPAAULVOHHOE
MpEACTaBAEHME O TOM, UTO KAIOUEBBIM Cer-
MEHTOM CUCTEMBI 3aKOHOAATEABCTBA AOA-
JKeH ObITb €AMHBI KOAUPULMPOBAHHBIN
aKT (4TO MMEAO aHaAOTM U B PSIA€ CTPaH
LlentpaabHoit u CeepHoit EBpombi).
Hapsiay ¢ IpMOpUTETHOI AASI 32aKOHO-
AaTeAst BceoOIen Kopudukalmen, B mep-
ol yetBepTy X VIII B. 0kxazarach BliepBble
peaausoBaHa 1 OTpacaeBasi KOAUbUKALIMSL.
[Tpu aTom KoAnduxauus obuierpasKAaH-

CKOTO 3aKOHOAATEAbCTBA OCYIIeCTBASAACD
COBEPLIEHHO M30AMPOBAHHO OT KOAMUDMU-
KaLMM 3aKOHOAAQTEAbCTBA BOEHHOIO, UTO
COXPAHMAOChH B OT€YECTBEHHOM IIpPaBoO-
TBOPUYECKOM IpoLiecce A0 HadyaAa XX B.

ITosiBAeHMe B niepBoit yeTBepty XVIII B.
TaKoll HOBAaTOPCKOM (HOpPMBI CUCTEMATU-
3aLMM 3aKOHOAQTEAbCTBA, KaK MHKOPIIO-
pauus, OBIAO B 3HAUMTEABHOU Mepe 00-
YCAOBAEHO yCTaHOBAeHMEM B 1714 r.
nopsiAka tumnorpadckoro ob6HapoaoBa-
HISI HOpMaTUBHbBIX aKTOB. BeposTHee Bce-
ro, 00pasLOM AAS IIEPBBIX OTEUECTBEHHBIX
VHKOPIIOPALMOHHBIX COOPHMKOB IOCAY-
XUAU PETYASIPHO M3AABABLIMECS IIBEA-
CKUMM BAACTSIMU B OAATMIICKMX TIPOBMH-
uusax coopuuku «Liefflindische Landes
Ordnungen».
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Beriegung Georg Matthias Néller, 1707. 778 s.
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IOpnanyeckas npeBeHUms
KaK lopmanyecKas KaTeropus

Tuxonos Apocras Hzopesuu,

npenooasamenp Kagdeopuvt 20CY0APCIMBEHHO-NPABOBBLX OUCUUNAUH
Boaozodckozo uncmumyma npasa u skonomuku OCHUH Poccuu
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B cmampve paccmampusaiomcs Bonpocyl, NOCBAUeHHbLE B32AS0AM HA npeBeHyuio 8 opucnpyderyuu. Oc-
Bewaemcs CyueCByuas NpooAeMa OmCcymMCcmBUA 00ULeNPUHAIM020 NO0X00d K I0pUOUHeCKOli NpeBeHy Ul B
o6racmu meopuu npasa. Qopmyrupyemcs no3uyus OMHOCUMEAbHO HOPUOUHECKOLl NPEeBEHYUY, 0CHOBAHHAS
Ha COBPEMEHHOM COCHOSHUY HAYKY U NPAKIMUKY, 0demcs onpedeieHie pUuouYecKol npeseHyuy. AKmyau-
3UPOBAHO PA3BUNIIE MEOPUL NPEBEHYUY B HPABE B CBeMe NPeOYNPeNOeH U He2AMUBHbLX ABACHU.

Karouesoie carosa: wopuduteckas npeseHyus, NpesBeHyus B npase, npedynpexoeHue npaBoHapyuleHul,

NpOPUAGKMUKA, NpeceHeHite, pomusooelicmaue.

Legal Prevention as a Legal Category

Tikhonov Yaroslav L.

Lecturer of the Department of State and Legal Disciplines of the VILE of the FPS of Russia

The article deals with the issues of views on prevention in law. The author highlights the existing problem
of the absence of a generally accepted approach to legal prevention in the field of theory of law. The author
formulates his own position, based on the current state of science and practice, gives the definition of legal
prevention. The development of the theory of prevention in law in the light of the prevention of negative

phenomena is actualized.

Keywords: legal prevention, prevention in law, crime prevention, prevention, suppression, coun-

teraction.

AKTYaAbHOCTb MICCAEAOBAHUS IOPUAU-
YeCKOIl TIpeBeHLIUM B CcBeTe 00lieil Teo-
puM mpaBa 0OYCAOBAEHA TeM, YTO B IOpU-
AMUECKOI AUTepaType IPerMYyIIeCTBEHHO
TOCIIOACTBYET «YT'OAOBHO-TIPABOBas Ia-
paAurMa» IpeBeHLIVY, B COOTBETCTBUM C
KOTOpPOU I0pUAMYECcKast IpeBeHL U Oo-
HMMAETCs KaK LieAb HakaszaHus, QyHKLMA
IOPUAMYIECKO OTBETCTBEHHOCTU. VIHBIMU
CAOBaMM, NIPEBEHLMA PAaCCMaTpPUBAETCS B
KOHTEKCTe OXpaHUTeAbHbIX HOpM. BmecTe
C TeM MPEACTABASETCS, YTO MPEeAYTIpeXAe-
He TIPaBOHAPYILIEHMI KaK COLIMAABHO-TIpa-
BOBasl MpobAeMa AOAXKHA peLIaTbCsl C MO-
MOIIbIO BCETO aPCEHAAA ITPABOBBIX CPEACTB,
KaK OXPaHUTEABHbBIX, TaK U PEI'yAITUBHbIX.
B mocaepHMe ropbl B IOpMAMYECKON Hay-
Ke HauuMHaeT GOPMUPOBATHCS LIMPOKUI
MoAXOA K IpeBeHLM. Ee copeprkaHue pac-
KpbIBAaeTCs CKBO3b NPU3MY AO3BOAEHUI,
005I13aHHOCTEJI, 3aIIpeTOB B paMKax pery-
ASITVIBHBIX I OXPQHUTEABHBIX OTHOLIEHMIT'.

! AanveHko A.A. ITpeBeHTVBHast GYHKLMsI poOC-

CUIICKOTO IIpaBa : AMC. ... KaHA. I0PMA. HayK.

WcTopusa rocypapctea v npasa

BmecTe ¢ TeMm pa3BuTHE TEOPUM ITPEBEHLINM
B IIpaBe MOXET CIIOCOOCTBOBATh addek-
TUBHOMY MIPOTUBOCTOSIHUIO BO3HUKAIOLINMM
HEraTMBHBIM SIBAEHVSIM B )KM3HU 0011lecTBa
Y TOCYAQPCTBA Ha IIPAKTHKe.

CoraacHO TOAKOBOMY CAOBaplo pyc-
CKOTO SI3BIKA, TEPMUH «IIPEBEHLMsI» MPO-
M30LIeA OT AATMHCKOTO praevenio, 4To
O3HAYAET «OIEPEXATh, IIPEAYIIPEKAATD,
[IPEAOXPAHSITH», ¥ IPUMEHUTEABHO K TIpa-
By O3HAuyaeT CHCTEMY Mep, HallpaBA€HHbBIX
Ha TIPEAYTIPEXXAEHME ITPECTYIIACHNI?.

TpaAMLIIOHHBIN B3TASIA Ha IIPEBEHLINIO
CBsI3aH C CUCTEMOI CPEACTB, CIIOCOOOB
MpeAYIIPEXAEHNSI IpaBOHAPYIIEHUN U,

Koctpoma, 2002. 164 c. ; Apamyop O.M. Ilpe-
BEHTMBHAS PYHKLMS POCCUICKOTO TPYAOBOIO
IIpaBa : AUC. ... KaHA. I0pMA. HayK. EkarepuHOypr,
2013. 219 c. ; VIBaHoB V.M. KpumunHaauctuue-
CKasl TpeBeHLysT (KOMITAEKCHOE MCCAEAOBaHMe
reHe3MCa, COCTOSIHUS, [IEPCIIEKTUB) : AUC. ... A-Pa
1opua. Hayk. CIT6, 2004. 418 c.

BoABIIIO TOAKOBBII CAOBApPb PYCCKOTO sI3bIKa /
mop pea. C.A. KysHerosa. CTT6. : Hopusr, 2000.
C. 749.
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IpeXXAe BCEro, MepaMy IOPUANYECKON OT-
BETCTBEHHOCTU. B OTpacAeBBIX U IIPUKAAA-
HBIX I0PMAMYECKMX HAYKaX, B TEOPUY IIpaBa
HeT MPUHLMAIMAABHOTO €AMHOTO ITOHMMA-
HMSI TIPUPOABI FOPUAUYECKOI ITPEBEHLIMM.

B oTpacAeBbIX U MPUKAAAHBIX IOPUAU-
YeCKMX HayKaX MpeBEeHLMIO MOHMMAIT Kak:
POQUAAKTHUKY TIPECTYIIAEHMIT (B yTOAOBHOM
npase)’; KOMIIAEKC MePOTIPUSITHI KOPPEKLII
(bakTOpOB MPeCcTYMHOCTH (B KpUMUHOAOT M)
CPeACTBa, TIPMEMBI U MOAOXEHUS B chepe
IIPEAOTBPALLIEHNS U IPOTUBOAENCTBIS TIpe-
CTYIHOCTH (B KPMMMHAAUCTUKE)®; COBOKYII-
HOCTb Mep IIPOLIECCYaABHOTO IIPUHYKAEHMS,
IIPVMEHSEMBIX B LIEASIX IIPEAYTIPEXAEHMS CO-
BepIeHVs HOBBIX IIPaBOHApYLIeHUT (B yro-
AOBHOM TIpoLiecce)®; KOMIIAEKC OIepaTUBHO-
Pa3bICKHBIX MePOIPUSITUI, HAIIPABAEHHbIX
Ha [IpeAOTBpalljeHNe MPeCTyIAeHN (B Hay-
K€ OTEPATUBHO-PA3BICKHON AESITEABHOCTH)’,
IPEAYTIPEAUTEABHOE TIPABOBOE BO3AENCTBIE
Ha 00lIleCTBEHHbIE OTHOLIEHNSI TPEAMETA OT-
pacau mpaBa (B TPYAOBOM M I'Pa’kKAQHCKOM
npage)®.

B cBeTe obujeit Teopun mpasa B IO-
CAepHee BpeMsl NPEBEHLMIO ITOHMMAIT
Kak: IIpeAOXpaHEHMEe YeAOBeKa, 0b1iecTBa
M TOCYAQPCTBA OT HEraTMBHBIX SIBA€HUIT;
COBOKYIIHOCTb IIPAaBOBBIX CPEACTB M CITO-
co6OB, HAITPABAEHHBIX Ha MPEAYIIPEXAE-
HMe HapylIeHUM IpaB U 3aKOHHBIX MH-
TepecoB cyObeKTOB IpaBa, 0bljecTsa u
rOCYAapCTBa, & TAK)KE Ha IIPEAOTBpAlLleHe

Burike P.9. TocyaapcTBEHHO-TIPaBOBOI MeXaHU3M

YIOAOBHOJI IIpeBeHLMN (TeOpeTUKO-TIPaBOBOI

ACITEKT) : AUC. ... KaHA. 10pMA. Hayk. CIT6., 2008.

C.9.

*  ViBaHoB VL.U. Ykas. cou. C. 73.

> Tamxe. C. 206.

Cwm., Hanip.: ViBanmes ILTT. OcHoBaHuA 1 LieAn Mep

MPOLIeCCYaAbHOTO IpMHYXAeHMs // TocypaapcTBO

nnpaso. 1995. Ne 11. C. 71-77.

[Iymuaos A.IO. KpaTkast CbICKHasI SHLIMKAOIIe-

AVSL: AeATEeABHOCTb OIepaTMBHO-PO3BICKHAS,

KOHTppa3BeAbIBaTeAbHAsI, YaCTHAsI CHICKHAS

(aerexTmBHas). M. : lllymmaosa V.V, 2000.

C. 131 ; iBanoB V.M. Ykas. cou. C. 148.

8 Cwm., Hamp.: Aparyop O.M. VYkas. cou. ; Mocka-
AeHKo VI.B. TIoH:ATMe NIPEeBEHTUBHBIX QYHKLMIT
B CHCTeMe I'PaKAAQHCKOro mpaBa // BecTHuk
Caukr-TleTepbyprckoro yHuBepcurera MBA
Poccum. 2006. Ne 2. C. 7-9.

°  Aanuenko A.A. Ykas. cou. C. 18.

HACTYIIA€HMsSI HETaTUBHBIX SIBAEHUI U/VAU
X TTIOCAEACTBUI.

Ilpu UCCAEAOBAHUM IOPUAUIECKON
MIPMPOABI TIPEBEHLIMM HAPSIAY C TEPMUHOM
«IPEAYTIPEXAEHME» YaCTO UCIIOAB3YIOTCS
TEPMUHbBI «IIPEAOTBpaleHue», «npodu-
AQKTUKA» U «IIpeceyeHne». AaHHbIE Tep-
MUHBI TIPUMEHSIIOTCSI OOABIIMHCTBOM CIIe-
LIMAAUCTOB KaK B3auMo3aMeHseMble!,

Mo Halemy TPEACTABAEHUIO, ITOHATHE
IIPEAYIIPEXXAEHUS SIBASIETCSI COOMpATeADb-
HbIM. [IpeAynpexxaeHre sIBASIETCS AOCTa-
TOYHO IUPOKON CHeport AESITEABHOCTH,
MOCKOABKY L[EAU TIPEAYTIPEXAEHUS AOCTU-
TraloTCs ITyTEM PeaA3aLy MEP Pa3ANYHBIX
BUAOB: OPraHM3aLMOHHO-YIIPABAEHYECKOTO
XapakTepa, BBIIBAEHUS] M YCTPAHEHMs Ae-
TEPMUHAHTOB HEraTUBHBIX SBAE€HUIL, BOC-
MIUTATEABHOTO BOSAECTBUA U T.A,.

[TpepoTBpameHne, MpoGpUAAKTUKA U
npecevyeHue CKopee SIBASIIOTCS BUAAMU
MpeAYTIpeXAeHVsL. TIp1 9TOM AAST K&XKAOTO
BUAQ XapakTepHa crelybudeckas HarpaBs-
AEHHOCTb MPEAYTIPEAUTEABHBIX Mep. B cay-
yae ¢ MPOMUAAKTUKON U TIPEAOTBPAIEHN-
eM — 3TO IPUHSATUE 3a0AATOBPEMEHHBIX
Mep, B CAy4ae C IIpecevyeHreM U IPOTUBO-
AEVICTBUEM — TIPUHSATME MED B HANPaBAe-
HMM y)K€ HAYaTOro MPaBOHAPYIIEHVSI.

[TpoduaakTmKa, IpeAOTBpalleHNe U
TpeceveHme XOTs B OTAEAbHOCTH U He OTpa-
)KaIOT BECb OXBAT MPEBEHTUBHOTO BO3AEI-
CTBUSI, HO MMEIOT OAHY M TY )K€ LieAb — He
AOTIYCTUTb (IIPEAYTIPEAUTD) OTKAOHEHUS 00-
IECTBEHHBIX OTHOLIEHMIT OT 3aAAHHBIX 3a-
KOHOAATeAEM TapameTpoB'?. V3-3a HaAMuMs
[PEAYTIPEAUTEABHO 1jeAM B IIpaBe BO3HU-
KaeT OIepeXeHNe VAN OTlepeXXaroliee pery-
AVIDOBaHM€ OOIeCTBEHHBIX OTHOIIEHUIT —
BO3AEICTBIE TIOCPEACTBOM FOPUAMIECKUX
HOPM Ha MOBeAEHME CyOhEKTOB IIpaBa AO
BO3HUKHOBEHMsI IOpUAMIecKoro dakra (co-
BepIIEeHHBIX NTPABOHAPYIIEHMI, HACTYIIAE-
HVISI HETATUBHBIX SIBAE€HUI U T.A.). [Iprt aTOM
CMBICA OTIEPEXXEHNSI COIIOCTABUM C MPEAY-
NPEXAEHUEM, ITOCKOABKY TIPEAYIIPEXAEHIE
B IIpaBe TIOPOXKAQET OIlepesKalolilee PeryAu-
pOBaHMe OTHOLIEHWII U PEAAM3YETCS B HEM.

10 Apamyop O.M. Yxas. cou. C. 43.
11 UpaHos V.V. Ykas. cou. C. 18, 74.
2 Aanyenko A.A. Ykas. cou. C. 80-81.
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CaeAOBaTEABHO, IIPEAVIIPEXAEHUE —
[IMPOKOE COOMPATEABPHOE TOHSTHE, BKAIO-
Jarolliee B ce0sl TPOPUAAKTIKY, IPEAOTBpa-
1jeHJe, TIPOTUBOAEVCTBUE U MpPeCceUeHue.
Bmecre ¢ TeM 10puAMYecKast IpeBeHLVsI OX-
BaThIBA€T COBOKYITHOCTb HOPM, HallpaBA€H-
HBIX Ha IPEAYTIpeXAEHUE B KaueCTBe LieAn
TaKMX HOPM.

IOpuauyeckast mpeBeHLUsT TECHO CBSI-
3aHa C OXPaHUTEAbHOU (QYHKLMEN mpa-
Ba. HekoTopble 1cCA€AOBATEAM BBIAEASIIOT
MPEeBEHTMBHYIO0 QYHKLMIO TpaBa KaK caMo-
cTosiTeAbHYI0. CAEAYET OTMETUTH, UTO
KaueCTBEHHOTO Pa3TPaHMIEHUS MEXAY OX-
PaHNUTEABHOI U NPEBEHTUBHON (PYHKLMA-
MU [TpaBa aBTOPBI He IIPOBOASIT.

«OxpaHuTeAbHass QYHKLMS IpaBa» —
60Aee LIMPOKNIT TEPMUH 10 OTHOILEHUIO K
IIPEBEHTMBHOM YHKLMY TIpaBa, MOCKOAb-
Ky BKAIOYaeT B ce0sl He TOABKO IIPEAYIIpe-
AUTEABHBIIT aCIIEKT, & TAKXKE LIEAU IOMUMO
MPEAYIIPEXKAEHMS: OCYIeCTBAEHUE Aesi-
TEABPHOCTM II0 BBIIBAEHMIO U PacCAeAOBa-
HUIO [IPaBOHAPYIIEHWI, IIPUBAEYEHUE ALY
K OTBETCTBEHHOCTU U UX M3O0ASILUS, KO-
A2 CaMO TpeAyIpeXXAeHMe CTAHOBUTCS
BTOPOCTEIEHHBIM acleKToM. [lepBocTe-
MEHHBIM B AQHHOM CAyuyae OyAeT aclieKkT
KapareAbHbIl. OAHAKO IpeBEeHTUBHAS
GYHKUMS TIpaBa MPOSIBASIETCSI HE TOABKO
B OXPaHUTEABHOU (PYHKLMM, HO U B pery-
ASITUBHOV QYHKLIMM ITpaBa B paspese mpa-
BOBBIX CTUMYAOB, AO3BOAEHMIT MICIIOAB30-
BaHMA CIIOCOOOB obecredyeHus U 3alUThI
paB, IPaBOBOrO UHGOPMUPOBAHMUS U T.A.
[TpeBeHTMBHAasT QYHKLMUS MOXET BBIXO-
AUTH 32 PaMKV TIOHMMaHUSI OXPaHUTEAD-
HOV GYHKLUM TIpaBa, IIOCKOABKY MpeBeH-
TMBHasI LleAb MOXeT ObITh 3aKpelAeHa B
OXPaHUTEABHBIX 1 PEIYASTUBHBIX HOpMaX.
IIpu oTOM LieAb IpeAyIpeskAeHUsT OyaeT
SIBASITBCSI KDUTEPVIEM BBIAEAEHUS MIPEeBeH-
TUBHBIX HOPM 13 BCEJl COBOKYITHOCTH.

Ecau mpoaHaausupoBaTb OTAEAbHBIE
HOpMaTUBHBIE [TPABOBbIE aKThl MOXXHO YBU-
A€Tb, UTO TPEBEHLMS BBICTYIIaeT B Kaue-
CTBe CreupuIecKoro mpaBoBOro UHCTU-
TyTa B LIMPOKOM CMBICA€ CAOBa. SApKumMu
NpUMepaMyu MOTYT CAYXUTb Depeparb-
HBIN 3aKOH OT 24 moHs 1999 r. Ne 120-03

3 Cwm., namp.: Tam xe ; Aparmyop O.M. Ykas cou.

WcTopusa rocypapctea v npasa

«O06 ocHOBax cuUCTeMbl IPOPUAAKTHU-
K1 0€3HAA30PHOCTU U IIpaBOHAapylIe-
HUJI HeCOBeplLIeHHoAeTHMX»!, Depepanb-
HBIN 3aKOH OT 25 aexabpst 2008 1. Ne 273-D3
«O mpotuBoAeNcTBUM Koppynuumn»'®, De-
A€PaAbHBIN 3aKOH OT 6 MapTa 2006 1. Ne 35-
@3 «O nmpoTUBOAENCTBUM TEPPOPU3MY» '
U T.A.

[TpeaympexpeHue HETaTMBHBIX SIBAE-
HMIT MOKET OMUPATHCS HA CUCTEMHYIO
IIPEBEHTVBHYIO IIPaBOBYIO OCHOBY OT aK-
Ta BBICUIEV IOPUAMYECKON CUABL AO TOA-
3aKOHHBIX aKTOB. Hampumep, MHCTUTYT
OO0I1[eCTBEHHOTO KOHTPOASL 38 AESITEABHO-
CTBIO OPraHOB I'OCYAQPCTBEHHOM BAACTU B
Poccum BICTymaeT caepkuBaoimM ¢ax-
TOPOM HapyLLIeHMT TpaB U CBODOA YeAOBe-
Ka, IPOU3BOAA TOCYAQPCTBEHHBIX OPraHOB
KaK HeraTMBHOTO siBAeHM:. [Ipu3HaHMe Ha
KOHCTUTYLIMIOHHOM YPOBHE IIPaBOBOI'O I'0-
CYAQpPCTBa U AEMOKPAaTUYECKOrO CTPOs B
Poccun paeT 0CHOBaHMS K paCCMOTPEHUIO
0011[eCTBEHHOTO KOHTPOAST KaK (GOpPMBbI
BAACTU HApOARQ, KOTOpasi NMPOSIBASIETCS B
rpaBe rpa’kAaH 1 00IIeCTBEHHBIX 00beAN-
HEHMIT yYaCTBOBATh B YIIPABAEHUM AEAAMU
roCyAaQpCTBa U HADAIOAATD 32 COCTOSIHMEM
3aKOHHOCTM. AaAee 3TO KOHKPETU3UPY-
eTcsl B pepepaAbHOM 3aKOHOAATEABCTBE.
@DepepaAbHbIl 3aKOH OT 21 uioas 2014 r.
Ne 212-D3 «O6 ocHOBax 0OIIECTBEHHOIO
KOHTpoAs B Poccurickoit Depepauym» 3a-
KpeMAsieT IOHATHE O0LeCTBEHHOTO KOH-
TPOASI, IPABO TPAKAQH Ha y4acTHe B OCY-
I[ECTBAEHUU OOIECTBEHHOTO KOHTPOAS,
YCTaHABAMBAET, YTO Ha TEPPUTOPUM CYOB-
exta Poccun MoxxeT ObITh CO3AaHA OOIIe-
CTBeHHasl HabAIOAATeAbHAs B LieAsIX OCY-
I[ECTBAEHUS OOIIECTBEHHOTO KOHTPOAS,

1 DepepaAbHbIiT 3aKOH OT 24 mioHst 1999 1. Ne 120-

@3 «O6 ocHOBax cucTeMbl IPOGUAAKTUKYI

0€e3HaA30PHOCTM U IPABOHAPYILIEHNIT HECOBEP-

1eHHOAeTHUX» // C3 PD. 1999. Ne 26. Cr. 3177.
15 @epepaAbHblil 3aKOH OT 25 aexabps 2008 r.
Ne 273-D3 «O npoTUBOAENCTBUY KOppyILmm» //
C3 P®. 2008. Ne 52 (wacts 1). Cr. 6228.
DepepaabHbIl 3aK0oH 0T 6 MapTa 2006 T. Ne 35-P3
«O npotuBopeiicTeun Teppopusmy» // C3 PO.
2006. Ne 11. Cr. 1146.
DepepasbHbI 3aKOH OT 21 mioast 2014 1. Ne 212-
@3 «O6 ocHOBax 0061eCTBEHHOTO KOHTPOAS B
Poccuitckoit @epepaumm» // C3 PO. 2014. Ne 30
(qacts I). Cr. 4213.
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" T.A. B xauecTBe mpuMepa MoA3aKOHHO-
ro aKTa B AQHHOM 00AaCTM MOXHO Ha-
3BaTh [Ipukaz ®CUH PO ot 28 HOs6ps
2008 1. Ne 652 «O0 yTBep>XAEHUM MTOAOXKeE-
HUSL O TIOPSIAKE TIOCELeHNsT YIPEXAEHUN
YTOAOBHO-VCIIOAHUTEABHON CUCTEMBI YAE-
HaMM OOIIeCTBEeHHbIX HaOAIOAATEABHBIX

Taxum obpasoMm, B caMoM 001eM Bu-
A€ IOPUAMYECKYIO IIPEBEHLMI0 MOXHO BbI-
PasnTh KaK COBOKYITHOCTb IIPEAYCMOTPEH-
HBIX B TIPaBe MEXaHM3MOB pearupoBaHUs
rOCYAQPCTBEHHBIX U OOIeCTBEHHBIX MH-
CTUTYTOB Ha AI0Oble BO3MO>KHbIE HETaTB-
Hble SIBA€HMS], IIO9TOMY TIOA IOPUANYECKON

KOMMCCUII»'E,

HpeBeHLU/[eI;[ MO>XHO INOHMMAaTb COBOKYII-
HOCTb IIpaBOBbIX HOPM, MMEIOUIINX cBOEN

Awn
1.

LIEABIO MTPeAYIPeXAeHMe HeraTUBHbIX fB-

IMpuxas ®CHYH PO ot 28 Host6pst 2008 1. Ne 652 N
ACHUN.

«O6 yTBep>XAEHUM TOAOXEHMUS O MOPSIAKE
MOCELIEHNsT YIPEXKAEHUI YTOAOBHO-UCIIOAHU-
TEAbHOM CUCTEMBl YA€HAMU OOL[eCTBEHHBIX
HabAIOAATEABHBIX KoMUccuit» // BroareTeHb

HOPMATUBHBIX aKTOB (eAepaAbHBIX OPraHOB
UCTTOAHUTEABHOM BAacTU. 2009. Ne 4.
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Tumodpeesa Arra ArekcanOpoBHa,

npodgeccop kagedpvt meopuu u UCHIOPUN POCCUTICKO20 U 3APYOeNH020 NPABA
BradusocmoKxckozo 20cy0apcmsenHo20 YHUBePCUmMema IKOHOMUKIY U CepBUcd,
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2018 e. Gvir ommeHeH BaNHuIMU COObimusmu: 25-remuem npunsmus oeticmaytouseii Koncmumyyuu Poc-
cutickoi Qedepayuu u 100-remuem nepsoii cosemckoti Koncmumyyuu. Kawoas us Hux nossuracv 8 nepe-
X0OHDLIL NepU00 POCCUTICKOLL 20CYOAPCMBEHHOCINY, CHAB HOBOPOMHBIM UAA20M B OMEYeCBEHHOL UCHOPULL.

Bonpoc o npasosvix pamkax passumus o0uecmsa u 20cy0apcmaa Bce20d ObiA crmpamezuteckum, i oc-
MblCAEHUE NPOULEOUUX COObIMULL — He MOAbKO 0AHD 100UAETIHIM 0AMAM, HO U NONbIMKA UCCAEO0BAHUS Xd-
paxmepa u creneHu npeemMcmBeHHOCHU KOHCHUMYUOHHO020 3AKOHO0AMEAbCHIBA.

Koncmumyyus — 0cobwiii 00Kymerm, onpedessiousuti HU3HEHHO BayHbie UOeU U yeAr 0BUMEHUS 00uLe-
cmaa. C mo4ku 3peHus Co0epmanus UCopuH1ecKie napaliei, KOmopbie MO2ym BO3HUKAID, UMEIOM CBOI
cobcmaennyw r02uky. IlosgBaeHe HOBO20 20CY0apcmMBa — COBeMCKOU Poccuu 0biA0 pe3yAbmamom KPU3UCHBLX
ABAEHUIL B CMApPOLL cuchmeme UMNEPCKOLL BAACMU U NOAUIMUHECKOM CO3HAHUU 2PANOAH.

Heobxodumocmp 3aKkpenieHus u ynopsoo4eHus 20cy0apcmaBeHH020 ANNApama 8 KOHCIMUMYYUOHHOM HO-
pAOKe HoBas BAacmb noHumara, u 10 utoas 1918 e. Beepoccuitickuii cve30 coemos npunsi OCHOBHOU 3AKOH.
B coomsemcmauu ¢ 0yxoMm BpemMeHU Peularuc NOAUMUYECKIE U IKOHOMUUECKILE BONPOCHL, HA 0eMOKpamuye-
CKUX OCHOBAX PESYAUPOBAAUCH COUUALbHBLE NPOOAEMDL.

B omauuue om nocaedyrouux Koncmumyyus 1918 2. He umera npeeMcmBeHHOCY ¢ NPEOULECIBYOUSUM
NPABOBBIM ONBLMOM, ObiAd B 00AbULOLL Mepe UOeOA02U3UPOBAHHOU, PACCMAMPUBAL NPABA HeA0BeKd Hepe3
npusMy e2o KAACCOBOIL npunaiiexHocmu. Lleaecoobpasnocmp 3ayacmyno noOMeHIAd 3aKOHHOCID, PearbHAS
06uecmBeHHAS U 20CY0APCIMBEHHAS NPAKIMUKA He COOMBENCIMBOBANA KOHCIMUMYUUOHHBIM HOPMAM, HO nep-
8as Koncmumyyus PCOCP co30ara npasosvie yCAOBUS OAS CIIPOUEALCIBA HOBOZO COUUAAUCHIUHMECKO20
0buecmaa. LleHHOCmHbIe OpUEHMUpbL MOYI MEHAMbCS U MEHSIOMCS, HO Bce2dd B MOUL UAU UHOTL Mepe 0m-
paxaiom ucmopuyeckoe Hacieoue. Koncmumyyus 1918 e. — BaycHbLil 3man UHMEHCUBHOU pa3padomKy KoH-
CHUMYKUOHH020 3aKOHO0AMEeALCBA, 00pa3el, 0MeHecBeHH020 ONbimad, 00pauseHue K KOmopomy cnocoo-
CMBYeM COBEPULEHCINBOBAHIUIO COBPEMEHHO20 POCCUTICK020 KOHCHUMY YUOHAAUZMA.

Katoyesoie croBa: koHcmumyyus, OUKmMamypa nporemapuama, COBEmcKas BAACMb, KAACCOBbILL NO0-
X00, NpABa 2paANOaH.

The Constitution of the RSFSR of 1918: The Essence and Meaning
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Honored Worker of Higher Professional Education
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2018 was marked by important events: the 25th anniversary of the adoption of the current Constitution
of the Russian Federation and the 100th anniversary of the first Soviet Constitution. Each of them appeared
in the transitional period of Russian statehood, becoming a turning point in Russian history.

The question of the legal framework for the development of society and the state has always been stra-
tegic, and the comprehension of past events is not only a tribute to the anniversary dates, but an attempt to
study the nature and extent of continuity of constitutional legislation.

The Constitution is a special document that defines the vital ideas and goals of the movement of society.
Historical parallels that can arise in this connection have their own logic from the point of view of content.

The emergence of a new state — Soviet Russia — was the result of crisis phenomena in the old system of
imperial power and the political consciousness of citizens.

The need to consolidate and streamline the state apparatus in the constitutional order was understood
by the new power, and on July 10, 1918, The All-Russian Congress of Soviets adopted the Basic Law. In ac-
cordance with the spirit of the times, political and economic issues were resolved, social problems were reg-
ulated on democratic bases.
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Unlike the subsequent Constitution of 1918 had no continuity with previous legal experience, was to
a large extent ideologized, considering human rights through the prism of his class affiliation. Expedien-
cy often substituted for legality, real public and state practice did not comply with constitutional norms,
but the first Constitution of the RSFSR created legal conditions for the construction of a new, socialist so-
ciety. Values can change and change, but always reflect, in varying degrees, historical heritage. The Con-
stitution of 1918 — an important stage in the intensive development of constitutional legislation, an ex-
ample of domestic experience, the appeal to which contributes to the improvement of modern Russian

constitutionalism.

Keywords: constitution, dictatorship of the proletariat, soviet power, class approach, citizens’ rights.

B KOHTEeKCTe OTe4eCTBEHHO! KOHCTHU-
TYLMOHHOI UCTOpUM 0COD0€E MEeCTO 3a-
HumaeT Koucturyyusa PCOCP 1918 r.,
3aKpeNyBIIasl CUCTEMY TOCYAAPCTBEHHO-
ctu CoBerckoit Poccun.

ITpepHasHauenne KoncTurynum —
MO-TIpeXXHeMy IIpeAMeT CaMbIX Pa3HBIX
BBICKA3bIBAHMIT, M OYeBMAHA HEOOXOAM-
MOCTb OCMBICAEHUS MPOIIEALINX COOBI-
TUI C O0Aee yAaAeHHOI Touku: «Bo Bcex
YeAOBEUECKMX AeAaX IIPEXAe BCEero AO-
CTOVHBI U3yuYeHUsA UCTOKU»'; «Temepn
yXe BCeM SICHO, UTO yCIeX COBPEMEeHHBIX
peobpasoBaHMil BO MHOTOM 3aBUCUT OT
0oAee MAM MeHee YAQUHO IOAOOpaHHO
bopMyADI, BKAIOYAIOIEN IPOYHYIO OTIOPY
Ha MO3UTUBHYIO UCTOPUUYECKYIO TPaAU-
LMI0 M OAHOBPEMEHHBIN IIOUCK CPEACTB
HeMTpaAM3aL My HEeTraTVMBHBIX MOMEHTOB
MPOIIAOTO».

Heo6X0AMMOCTDb NMOAHOLIEHHOTO MC-
caepoBanua Konetutyuun PCOCP 1918r.
aKTYaAM3MPYeT U TOT QaKT, YTO «C Hee
HAauMHAETCS OTCYET MCTOPUM OTeue-
CTBEHHOI'O KOHCTUTYLMOHAAN3MA, €T0
TPaAULMIT ¥ IIPUHLUIIOB, CO3AAHME MO-
HOKOHCTUTYLIMOHHOM CUCTEMBI 3aKOHO-
AQTEAbCTBA U MepapXuy HOPMaTMUBHBIX
MPABOBBIX AKTOB»®.

IlepBble marym Ha MYTU yUpeXAe-
HUSI KOHCTUTYLMOHaau3sMa Poccus cae-
Aaaa B Havaae XX B. IIpu aTom Bompoc
0 mpeobpa3oBaHMAX AAHHOTO IIEPUOAAQ,

1

Lurt. mo: Baok M. Anoaorus ncropun, uau Pe-
MecAO rcTopuka / ep. E.M. AbiceHKo ; TpuMed.
n ct. A Sl TypeBuua. 2-e usa., pom. M. : Hayxa,
1986. C. 19, 20.

ITpeeMCTBEHHOCTD ¥ HOBM3HA B TOCYAAPCTBEH-
HO-TpaBoBOM pasutuu Poccun / B.I. Ipad-
cxui, H.H. Eppemosa, A.E. AanrteBa n pAp. M. :
MITIAH, 1996. C. 4.

AyxbpsanoBa E.A. Poccuitckas rocyaapcTBeH-
HOCTb ¥ KOHCTUTYLIMOHHOE 3aKOHOAQTEABCTBO B
Poccun (1917-1993). M. : M3p-Bo Mock. YH-Ta,
2000. C. 32.

ouenka MaHudecra 17 oxts6ps 1905 r.
1 OcHOBHBIX 3aKOHOB 20 ampeast 1906 r.
MO-TIPEXXHEMY OCTAIOTCSI AUCKYCCUOHHBI-
mut.

25-aeTue pencryromein Konctury-
LMY — ellle OAVH IIOBOA AASI OOpallleHMs
K MCTOPUU I'OCYAQPCTBEHHO-IIPABOBO-
IO CTPOUTEABCTBA: «...IIOYTU BO BCEX CO-
BPEMEHHBIX KOHCTUTYLMAX UMEIOTCA Ae-
KAapaTMBHbIe HOPMBI, YKa3blBaloll/ie Ha
reHeTU4YeCcKyl CBSA3b MOKOAEHMUII, a yC-
Aosus npuHATUA KoHcTutynum 1993 r.
BO MHOTOM HAallOMMHAAM Ype3BBIYAIHYIO
00cTaHOBKY roaa 1918, yTo onpepeanao
BBeAeHMe AeiicTBymollero OCHOBHOIO 3a-
KOHA B CaMble KOPOTKIE CPOKIM»®.

HexoTtopble npen, BriICKa3aHHbIE B ITe-
puop noarorosku Koncturyuum 1918 r.,
BIIOAHE MOTYT OBITb BOCTPeOOBaHBI CO-
BPEMEHHBIM KOHCTUTYLMOHHBIM 3aKO-
HOAQTEABCTBOM Poccuy, HO A0 cuX Top
B M3YYEHUM U OLIeHKe IIePBOI COBETCKO
KoHncturyunuu nabamwpawrcs «beable
IISITHa» U CIIOPHblE MOMEHTHI.

B HexoTOpbIX paboTax M3BECTHBIX CO-
BETCK/X MCCAEAOBATEAEI eCTb U OCMBbIC-
A€Hle MMEIOIerocs Marepraaa, u 06o-
3HauYeHMe He A0 KOHLa pa3paboTaHHBIX
aCIeKTOB MPOOAEMBI, HO ITPe0bAaAaeT Ipu
3TOM MOAUTUYECKMUIL, @ HE MTPaBOBOII TIOA-
XOA K OLIeHKe ITOAO>KEHUI KOHCTMTyuMM"’.

*  ABaxbsH C.A. Kouctutyums Poccuu: npupo-

AQ, 9BOAIOLIMS, COBPEMEHHOCTD. 2-e u3p. M. :
PIOMA, 2000. C. 138—46 ; Bobposa H.A. Ho-
BeJlIasg XPeCTOMATVA KOHCTUTYLMOHAAKUCTOB.
Camapa : Camapckuit HayuHblil LeHTp PAH,
2016. C. 112 ; u Ap.
Kazannmk A.J. Hapop Kax cy6beKT KOHCTUTY-
LIIOHHO-TIPaBOBBIX OTHOIIeHN // KoHCcTUTyLm-
OHHOE 11 MyHMLMIIaAbHOe T1paBo. 2016. Ne 2. C. 3.
¢ Yuctsaxos O.J. Koncruryuus PCOCP 1918 r. :
yuebHOe mocobue. 2-e usp., nmepepab. M. :
3epuaso-M, 2003 ; Cxkpumnuaes E.A. Tleppas
coerckas Koncturyuus: K narupecarmaernio
npunarua Koucruryuuu PCOCP. M., 1968 ;
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ABTOpBI COBpeMEHHBIX ITyOAUKALIMIA, KaK
MIPaBMAO, OLIEHMBAIOT COBETCKME MCTOUHU-
K/ ITpaBa C TOUKM 3pEHMSI COOTBETCTBHUS CO-
BPEMEHHO KOHLIEIILIY IIPaBOBOM FOCYyAAp-
CTBEHHOCTY, 0e3 aHaAM3a MCTOPUYECKO
POAM AOKYMEHTa U ero NpaBOBOM LIeHHO-
ctu’. [lepeolieHKa ITOAUTUYECKUX, UAEOAO-
I'MYEeCKMX M TTPABOBBIX ACIIEKTOB COBETCKOM
FOCYAQPCTBEHHOCTU A€A2ET HEOOXOAVMBIM
MCCAEAOBAHME POCCUIICKOTO KOHCTUTYLIO-
HAAM3Ma B MICTOPUYECKON PETPOCIIEKTBe.
B nepsoit coserckon Koncturyuum otpa-
XKeHbl PEACTaBAEHUST OOABIIEBUCTCKOMN
MapTHMU O HOBOM T'OCYAQPCTBEHHOM CTpOE,
0 AEMOKPAaTUM U IIPaBaxX YeAOBeKa MpU CO-
ynasnsme. «CymHocts KoHCTUTYyLUN B
TOM, UTO OCHOBHbI€ 3aKOHbI, KaCalol1ecs
M301paTEAPHBIX IIPAB B IIPEACTABUTEABHBIE
YUpEeXAEHMS, X KOMIIETEHLMs U Ipouee,
BBIPKAIOT AEMCTBUTEABHOE COOTHOILIEHNE
CUA B KAACCOBOIT boppOex»®.

Pewrenue o paspaborke KoHcturyuumn
op1a0 mpuHsTo III Beepoccuiickum cpes-
AoMm CoBeToB, u B anpeae 1918 r. BLIMK
o6pasoBaa KOHCTUTYUMOHHYIO KOMUC-
CH1IO, B COCTaB KOTOPOI BOLIAU IIPEACTa-
BUTEAU A€BBIX 3CEPOB U APYTMX MTAPTUI CO
CBOVIMMU INIPEACTABACHMAMM O IYTAX KOH-
CTUTYLIMOHHOIO OQOPMAEHMS COLMAAb-
Horo ctpos. Bonpoc o tekcte KoHcrtu-
TYLUU PELINACS IIPEAEABHO IIPOCTO: I10
BOCIIOMMHaHMAM uaeHa KoHcTuTyumon-
Hoyt komyccuu FO.M. CTekAoBa, €ro IoA-
TOTOBMAM B T€UeHMe opHOro AHs. CraHo-
BUTCS IOHATHBIM, nloyeMy KoHcTuryums
PCOCP 1918 r. MeAa IPOTMBOPEUMBDIN
XapakKTep UM BbI3BaAa CIIOPBI Y MCTOPMKOB:
00yMAMEe ABYCMBICACHHOCTEI, HESICHOCTeI
B cTaTbsiXx KoHCTUTYLMM 0OBSACHSETCS BO
MHOTI'OM IIOCIIEIIHOCTDIO €e HalMCaHMA.

[ToptHoB B.IT., CaaBuH M.M. CraHOBA€HME U
Pa3BUTYE KOHCTUTYLMOHHOTO 3aKOHOAATEeAb-
ctBa coBeTckoy Poccuu 1917-1920 1T. / OTB. pea.
b.H. Tonopuun. M. : Hayka, 1987 ; u ap.
MeaymeBckui1 A. AeMOKpaTVsi M1 aBTOPUTApU3M:
Poccnitckuil KOHCTUTYLIMOHAAU3M B CPaBHM-
TeAbHOU TepcrnexkTuBe. M. : Poccrian, 1998 ;
Anexcees C. Camoe cBsiTOE, 4TO ecTb y bora Ha
3emae: VIMmmanyua KaHT u mpobaemsr mpaBa B
coBpeMeHHY0 a1oxy. M. : Hopma, 1998 ; u Ap.
Aenun B.J. TToaHOe cobpaHMe COYMHEHMIT :
B 55 1. 5-e m3p. T. 37 : VoAb 1918 — mapr 1919.
M. : VI3A-BO moAuTmMyeckom AuT., 1969. C. 21.
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10 uioas 1918 r. V Bcepoccuiickuit
cpe3p CoBEeTOB yTBEPAMA IIEPBYIO COBET-
ckyo KoHcTuTynmio, KoTopas cocTosiaa
M3 IeCTU PaspeAoB u 17 raas’.

BxaroueHne Aexaapaluyy Kak IepBOi
yacty Koncturynum 1918 r. Hapymaao ka-
HOHBI I0PMAMYECKON TEXHMKU, HO COXpa-
HeH OBIA TEKCT, PELIAIOIIYIO POAb B IIOATO-
TOBKe KOTOPOro cbirpaa B.V. AeHuH.

Bo BTOpOM paspeae Ha3blBaAacCh OC-
HOBHaA 3apava KonHcTuTyumm — ycra-
HOBAEHME AMKTATypbl IIpOA€TApUATa U
OepHeNIIero KpeCcThsIHCTBA AASL YHUY-
TOXXEHUs DKCIIAyaTaljuy YeAOBeKa ye-
AOBEKOM U YTBEePXAEHMs COLMaAM3Ma.
TeM caMbIM OTKPBITO ITPOBO3TAAIIAACS
KAACCOBBI IIPUHLMII OpraHU3aLMy BAa-
CTU U AeMOKpaTum: OecripumepHble mpa-
Ba — OOAbBIIel YaCTV HaCeAeHUs, orpa-
HUYeHMSI — OBIBIIMM 5KCIIAyaTaTOpaM,
AMIIMBUIIMMCST U30MPATEABHBIX, TOAU-
TUYECKUX M MHOTMX I'PaXXAQHCKMX IIpaB.
Heab3st He BUAETH, UTO MMeET MECTO
OTCTpaHeHMEe OT IMOAUTUIECKON KU3-
HYM HEKOTOPBIX COLIMAABHBIX CAOEB, HO
CIIPAaBEAAMBOCTb BCErpaa UCTOPUYECKU
KOHKDPETHA, U «HEAEIO OLIeHMBAaTh CIIpa-
BEAAMBOCTDb 3aKOHOB XaMMypanu MAU
apeBHerpeueckux XII Tabaui o Mmepkam
Bceobiuen aekaapanun 1948 ropa»™.

OAHMM 13 BaKHenmux paspeaoB Oc-
HOBHOT'O 3aKOHA SIBASIETCS I'AaBa IATas,
IIPOBO3TAACMBIIAs IIpaBa rpaxpaH Poc-
cuu. EABa AV He BIlepBble ITOCTaBAEHA 3a-
Aada AAsT pabouero u OeaHerllero Kpe-
CTbAHMHA NOAHOTO, BCECTOPOHHEIO U
becriaaTHoro obpasosanus (ct. 17). B pas-
AEAE, OAHAKO, HET YIIOMMHAHM O IIpaBe Ha
TPYA, HO B CAOXKHEMIIMX yCAOBMAX 1918 1.
OTCYTCTBME KOMIIAEKCA COLIMAABHBIX ITPaB
HEAb3s TIOCTaBUTb B BUHY KOHCTUTYLIM-

Kykymknn 0.C., Ynctsxos O.V. Ovepk ucro-
pun Cosetrckoit KoncTuTtynum. 2-e usa., AOIL
M., 1987.

Babypun C.H. CoBpemeHHOE 00IeCTBO MEXAY
HECIIPaBEAAMBBIM 3aKOHOM 1 CIIPaBEAAUBBIM
6e33akonnem // CounasbHasl CIPaBeAAUBOCTb
M TIPaBO: IPODAEMBI TEOPUM U TIPAKTUKM : MaTe-
PMaAABl MEXAYHAPOAHON HayYHO-MPAKTUYECKOM
KoHpepentyy (r. MockBa, 19 peBpaasi 2016t.) : cb.
Hay4. CT. / o o6, pea. T.A. Cornukooit. M. :
MoCKOBCKMIT TyMaHMTapHbIN YHuBepcuTeT, 2016.
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OHAAMCTaM: Ha3bIBAAUCh AUIIBb T€ IIpaBa
1 CBOOOABI, KOTOPbIE AOAXKHBI Obecreun-
BaTbCst COBETCKMM IrOCYAQPCTBOM Oe3 A0-
MOAHUTEABHOTO pMHAHCUPOBAHUSL.
[IpeacTaBAeHUsT GOABLIEBUCTCKOI
HMapTUM O COLMAAMCTUYECKON AeMOKpa-
TUY, O IIPaBax UEAOBEKA B YCAOBUSIX CTPO-
UTEAbCTBA COLMAAMBMA SIPKO OTparkeHbl
B pasaeae 4 KoHcTuTyL My, KOTOpBIN 3a-
KpeTAsIA Bceoblilee 130MpaTeAbHOe Ipa-
BO AASI TPYASILLIMXCSI M COAART (C 18 aeT) u
OTCTPaHSIA OT yYacTMsI B BBIOOpaXx, IO Tep-
MMHOAOTMY TOTO BpPEMeHM, SKCIIAyaTaTo-
POB ¥ MX NOCOOHMKOB, BO3AOXMB Ha «IIa-
pasuTUYeCKre CAOK OOIIIeCTBA» TPYAOBYIO
MOBUHHOCTB. V3 130MpaTeAbHOTO KOPITy-
ca uckAtoueHo 10% HaceaeHMsI (110 APYTUM
nctounnkam — 2-3%). IlpeacTaBUTEAD-
CTBO OT COLIMAABHBIX I'PYIII, MMEBILIMX U3-
OupaTeAbHOE TIPABO, He OBIAO PaBHbBIM.
ITpsiMble BBIOOPBI TPOBOAMAMCH TOAB-
KO B ceAbCKUe U TopoacKue COBeThl, AAS
OCTAABHBIX YPOBHEN BBIOOPBI MHOTOCTE-
MIEHHBIE, 2 TOAOCOBAHME — OTKPBITOE.
3HauMTeAeH 1O O0OBEMY TpeTUi pas-
aea «Konctpykuusa CoBeTCKOM BAACTU»,
TA€ OIIpeAEASIAACh COLMAaAbHAasi OCHOBA
HOBOJ IOCYAQPCTBEHHOCTU — AUKTATY-
pa mpoaeTapuara 1 ee MOAUTHYeCKas OC-
HoBa — cucrema CoBeTOB pabounx, Kpe-
CTBbAHCKUX U COAAATCKUX AENYTaTOB.
BepxoBHbli1 opraH BaacTu — Bcepoccuii-
ckuit cbesp COBETOB, B TIepePhIBAX MEXAY
cbespamu — Bcepoccumickuil lieHTpaAb-
HBIIl ICTIOAHUTEABHBIIT KoMUTET. 1o dop-
Me rOCYAAPCTBEHHOTO ycTporcTBa Poccust
Nmpu3HaBaAach pecnybanukoin depepa-
TUBHOM, HO 4AeHbl pepepaunn B OCHOB-
HOM 3aKOHEe OIIpEeAEAEHBI PACIIABIBYATO,
a cTaTyc cyObeKTOB He 3aKpeIlA€H, B ca-
MOM 00111eM BrA€E 0003HAYEHBI U BOITPOCHI
KOMIIETEHLIMM, pacIpeAeAeHMsT QYHKLNIA,
MOPSIAOK pa0OTBI OPraHOB BAACTM.
ABassce mpopyKTOM cBoei anoxu, KoH-
crutyuusa PCOCP 1918 r. «KOHLeHTpU-
pyeT TO, UTO yXKe AAAQd >KM3Hb, M AOAKHA
OYAeT MCIIPABASITbCS 1 AOIIOAHSTBCS MTPaK-
TUYECKUM TPYIMEHEHMEM €€ B XXM3HU»'!.
Konctutyuusa 1918 r. MbicAMAaCh KaK
OCHOBHOI1 3aKOH IepPeXOAHOTO Iepuo-

1 Aenun B.J. Yxas. cou. C. 21.

Ad M CTaBMAA 33aAauy «IOOEABI colLyua-
AM3Ma BO Bcex cTpaHax». CMBICA ITepBOI
Konctutyuunm B Poccum eMKo, HO TAy-
6oxo oTpaxeH B caoBax C. AaekceeBa:
«ITpaBo BAACTH, COEAMHEHHOE C MPaBOM
BOHBI»'%. 3aKpemnasisi AUKTaTypy Npo-
Aetapuara n GopMasbHOE HEPaBEHCTBO,
nepBblii OCHOBHOI 3aKOH B IIPUHLMIIE
IIPOTMBOPEUNA NIPaBy B TOCYAApPCTBE, KO-
TOpPO€ TOAbKO CKAQABIBAAOCH MPU OTCYT-
CTBUM HEOOXOAMMOTO OIIBITA M HE BCETAQ
SICHBIX T€OPETUIECKMX YCTaHOBKaX.

Aast 6oapmeBukoB KoHCTUTyL M
1918 r. — He pe3yAbTaT «MUPUUECKOTO»
00II[eCTBEHHOTO AOTOBOPA, a UTOT pas-
BUTUST KAACCOBOY OOpPbOBI. AeHUH BUAEA
B poccuiickolt KoHcTuTyumm nocaanue
BCEM HapOAAM MMPA, KOTOpble SABASIOTCS
TBOpLIaMu cobcTBeHHOM nctopun. CBoen
Koncturyuuen CoBeTckoe rocyaapcTBO
00BSABMAO BOJHY «3KCIIAyaTaTopam» U B
Poccuy, 1 B ApYTUX CTpaHax.

B03MOXHOCTb NMpeeMCTBEHHOCT! B
MpaBe B YCAOBMSX SIPOCTHBIX IIPOTHUBOPE-
YMI1 MEXKAY CTapbIM M HOBBIM B T€X YCAO-
BUsAX ObIA@ KpallHe orpaHnyeHHoi: Kon-
crutyuus 1918 1. He cnMcaHa ¢ APYTMX
KOHCTUTYLUI, He MCIIOAb30BaAd OIBIT
€BPOIEeCKOTO KOHCTUTYLIMOHHOTO pa3-
BUTUSA C €0 NMPUOPUTETOM IIpaBa IO OT-
HoleHuto K rocypapctsy. C Koncrury-
uuy 1918 r. TpapuLMenn pocCcUCKOro
KOHCTUTYLMOHAaAM3MA CTAA €rO IMOAUTHU-
KO-TIpPOIrPaMMHBIN XapakTep.

Koncturynus 1918 1. 6p1aa B 00ABIION
CTeNeHM MAEOAOIM3MPOBAHA, NIPU 3TOM
OHa «KOpoue, NpOIlje 1 YecTHee BcexX II0-
caepyomux...'* Ee npeambyaa (B oTAu-
yue oT TtakoBolt B Koncruryuuu CCCP
1977 1., pa u pevictBywouenn Konctury-
uun!) mopakaeT AQKOHMYHOCTBIO, 3HAYM-
MOCTBIO U Y€TKOCTBIO.

Koucruryimsa PCOCP 1918 r. opopmriaa
MOBOPOT, CBEPIIMBLINICA B MUICTOPUIECKOM
pasBuTuM Poccuy, 3aKkpermaa peaabHble Me-
XaQHM3MbI HOBOJ BAACTU U €e CTPYKTYPBI,
MPOBO3TAACKAA HOBbIE IPVHLMIIBI M MAEUL.

2 Anexcees C. Teopust mpaBa. 2-e usA., epepab.

u pom. M. : BEK, 1995. C. 294.

1ennuc B. BAacTb 1 3aK0H. [ToAUTMKA ¥ KOHCTU-
Tyuun B Poccun B XX—XXI Bekax. M. : MBICAB,
2014. C. 139.
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OuenuBast OcHoBHOM 3aKoH 1918 1. ¢
TOYKM 3pPEHUS] UCTOPUM OTeYeCTBEHHOU IO-
CYAQPCTBEHHOCTH, HEAb3sI HE CKa3aTb, YTO
peaAbHas MPAKTUKA OTKAOHSAACh OT KOHCTH-
TYLMOHHBIX HOPM. «KaXXABIT Hapoa uMeeT

OmnpepeaeHNe CUABHBIX U CAOBIX CTO-
poH nepBoit KOHCTUTYLIMM AOAXHO ba-
3MpOBATbCA Ha MOHMMAHMUY, YTO AIOOOI
OIIBIT — MOYBA AASl Pa3MBbILIAEHNI, IOMO-
ralliMX IOHATb CAOXHBIN U NMPOTUBOpE-

TAaKyI0 CUCTEMY KOHCTUTYLIMOHAAM3MA, KO-
TOpasi COOTBETCTBYET €r0 HAL|MOHAABHBIM,
MICTOPUYECKMM, COLIMOKYABTYPHBIM MOTpeO-
HOCTSIM U TpaauLusm...». Cyabba poccuit-
CKOTO KOHCTUTYLMOHAAMBMa «OTPakaeT
HETPOCTYIO CyAbOY Hatero OtevecTBa, 1 He-
0OXOAMMO He TOABKO... IPUHUMATD €€, HO U
YBaXKaTb, AOOUTb TAKOH, KAKOM OHA €CTh...»™.

YUBBIA CMBICA KOHCTUTYLUMOHHBIX ITPOEK-
TOB.

IO3HAHUsI B KOHTEKCTE MOVIX YHUBEPCUTETOB KOH-
crutyuyoHaanamMa // CoBpeMeHHBIN POCCUIICKUIA
KOHCTUTYLIMOHAAUBM: AOKTPMHA U MPAKTUKA :
MarepuaAbl MeXXBY30BCKOJ Hay4HO-IIpaKTHye-
CKOV1 KOH(EpeHLM 11 KPYrAoro cToAa (r. Poctos-
Ha-AoHy — CaHkT-ITeTepOypr, 23 okTs6ps
2010t. — 5Mmapra 20111.) : c6. Hayd. CT. / OTB. pea.
H.C. Boxaape. PoctoB H/A ; CTI6. : TTpodmpecc,
2011. C. 25.

" Bonpapp H.C. KOHCTUTYLIMOHAAM3M KaK HpaB-

CTBEHHO-3TNYECKasA KAaTEropuAa: METOAOAOTUA

AutepaTypa

1. Asaxbsu C.A. Koncturyuus Poccun: nprpoaa, sBoatowusi, copeMeHHOCTb / C.A. ABaKbsiH. 2-e U3A.
M. : PIOMA, 2000. 528 c.

2. Aaexcees C. Camoe CBsITO€, 4TO eCTb Y bora Ha 3emae: ViMmmanyna KauT 1 mpo6aemsl mpaBa B COBpe-
MmeHHy!o anoxy / C. Aaexcee. M. : Hopma, 1998. 409 c.

3. Anexcees C.C. Teopus npasa / C.C. AaekceeB. 2-e usp., mepepa6d. u pom. M. : BEK, 1995. 311 c.

4. Babypun C.H. CoBpemeHHO€e 001eCTBO MEXAY HECIIPABEAAMBBIM 3aKOHOM M CIIPABEAAMBBIM Oe33a-
xoHreM / C.H. Babypun // CoLyarbHast CIpaBeAAMBOCTD U TIPaBO: IIPOOAEMBI TEOPUM U TIPAKTUKY :
MaTepuaAbl MEXXAYHAPOAHON HayYHO-TIpaKTU4YecKo KoHpepeHuun (r. Mocksa, 19 deBpaas 2016 1.)
0. Hay4. CT. ; mop 06wy, pep. T.A. CourHukoBoit. M. : MOCKOBCKMII TyMaHUTApHbII yHUBepcuTeT, 2016.
C.19-25.

5. Baok M. Anoaorus mucropun, uau Pemecao uctopuxa / M. Baox ; mep. E.M. AbiceHko ; mpumed. u
ct. A Sl TypeBnya. 2-e nsa., pomn. M. : Hayka, 1986. 254 c.

6. Bobposa H.A. Hogeitiast xpecTomarusi KOHCTUTYLoHaAuCToB / H.A. Bobposa. Camapa : Camapckuit
HayyHbIi1 HeHTp PAH, 2016. 132 c.

7. Bbonpapp H.C. KoHcTuTyLMOHaAM3M KaK HPaBCTBEHHO-3TUYECKAsl KaTeropus: METOAOAOTHUA TIO-
3HaHUS B KOHTEKCTe MOVX YHMBepcuTeToB KoHcTuTyumoHaamusma / H.C. Bonpapp // CoBpemeHHbIN
POCCUICKMIT KOHCTUTYLIMOHAAM3M: AOKTPMHA 1 TPAKTMKA : MaTePUAABl MEXKBY30BCKOJ HAayUHO-IPAK-
TU4YecKoi KoHdepeHLM 1 Kpyraoro croaa (r. PoctoB-na-AoHy — Caukr-IleTepbypr, 23 oxTs6ps
2010 r. — 5 mapta 2011 r.) : ¢6. Hayy. cT. ; oTB. peA. H.C. Bonaaps. Poctos H/A ; CII6. : TTpodmpecc,
2011. C. 13-33.

8. Kasannuk A.JI. Hapoa Kax CyObeKT KOHCTUTYLMOHHO-IPpaBoBbIX oTHoLeHuit / A V. Kasanuuk // Kon-
CTUTYLMOHHOE 1 MyHMLIMIIaAbHOe TIpaBo. 2016. Ne 2. C. 3-6.

9. Kyxymxkun 10.C. Ouepk ncropun Coserckoit Koncturynum / 10.C. Kykyuixus, O.J. YncTtsxos. 2-e usa,.,
aorn. M. : [Toantusaat, 1987. 364 c.

10. Aenun B.JI. TToaHoe cobpanue counnennit : B 55 1. / BV Aenun. 5-e usp. T. 37 : Viioap 1918 — maprt
1919. M. : M3A-BO moAUTHYECKON AUT., 1969. 748 c.

11. AykpsiHoBa E.A. Poccuiickast rocyAQpCTBEHHOCTb M KOHCTUTYLIMOHHOE 3aKOHOAQTEAbCTBO B Poccuu
(1917-1993) / E.A. AykbsaHoBa. M. : V3p-Bo Mock. yH-Ta, 2000. 190 c.

12. MeaymeBckuit A. AeMOKpaTus ¥ aBTOPUTApKU3M: Poccuiickuil KOHCTUTYLIMOHAAM3M B CPAaBHUTEABHOM
nepcrexTuse / A. MepyueBckuit. M. : Poccrian, 1998. 654 c.

13. IMoprHoB B.I1. CTaHOBAEHME U pa3BUTHE KOHCTUTYLIMOHHOTO 3aKOHOAATEAbCTBA COBETCKOM Poccuu
1917-1920 rr. / B.IL. IToptHOB, M.M. CA2BUH ; OTB. pea. b.H. Tonopuux. M. : Hayka, 1987. 254 c.

14. TIpeeMCTBEHHOCTb M HOBU3HA B FOCYAQpCTBEHHO-NpaBoBoM pasButuu Poccun / B.I. Ipadckuit,
H.H. Ebpemona, A.E. AanrreBa u Ap. M. : ITTIAH, 1996. 40 c.

15. Cxpumnmaes E.A. TlepBas coserckass Koncruryuyusa: K narupecarmaeruio npunarus Koncruryuum
PCOCP / E.A. Ckpunuaes. M. : [6. n.], 1968. 53 c.

16. YnctsakoB O.J. KoHctutyumsa PCOCP 1918 r. : yuebHoe mocobue / OV, UnCTIKOB. 2. U3A., iepepad.
M. : 3epuaao-M, 2003. 215 c.
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Peyensupyemviii cOOpHUK O0OKYMEHMOB npedcmasasem co00tl HAYHHbiLL Mpy0 Ho HeOOCMAMOYHO U3YHeH-
HOUL B 00peBOAOYUOHHOL, COBEMCKOLL U COBPEMEHHOT HAYHHOU Aumepamype meme. [IpedcmasieHHas paboma

OPUEHMUPOBAHA HA CAMYIO UAUPOKYIO AYOUOPUIO.

Karouesnie croBa: ucmopus yupeyoenuii npuoOBopHo20 YNPABAEHUSA, UMNEPamopcKuii 08op, 2ocyoap-
CMBeHHbLe YHpeyOeHUs, 20CY0apCMBEHHOE YNPABAEHILE, CUCHIEMbL 20CYOAPCINBEHHO20 YNPABACHUS.

A New Edition on the History of Royal Administrative Institutions
of Pre-Revolutionary Russia (On the Publication of Collection

of Files on the History of Royal Administrative Institutions

of Russia in the IX to the XIX Century)

Isaev Igor A.

Head of the Department of History of State and Law of the Kutafin Moscow State Law University (MSAL)

Honored Scientist of the Russian Federation
Doctor of Law
Professor

The reviewed collection of documents is a scientific work on the topic poorly studied in pre-revolution-
ary, Soviet and modern scientific literature. The presented work is aimed at the widest audience.
Keywords: history of institutions of court administration, imperial court, state institutions, state ad-

ministration, public administration system.

OueHb BOBpeMs, B Ha4aAe HOBOTO y4eo-
HOTO rOAQ, BbiieA B cBeT «COOpHMK Mare-
PMAAOB I10 UICTOPUM YUPEXKAECHUI TIPUABOD-
Horo ynpaBaenus Poccum IX-XIX BB.»,
COCTaBAEHHbII1 yUeHbIM-TIpaBoBeAOM Muxa-
naoM AHatoabeBuueM [ IprxopbKo.

HeaocTaTouHas M3y4eHHOCTb AQHHOM
TEMBI B AOPE€BOAIOLIMIOHHOM, COBETCKOUN U
COBPEMEHHOI HAy4YHOV AUTepaType 3a-
CTaBASIET HAC C OCOOEHHBIM MHTEPECOM U
BHMMAaHMEM BCTpevaTh OYKBAABHO KaX-
AYIO TIyOAMKALIMIO TIO 9TOMY BOIIPOCY.

WcTopusa rocypapctea v npasa

Tem 6Goaee, eCAM 3TO OTHOCUTCS K ITy-
OAMKAL[MM HOBBIX aPXMBHBIX MaTEPUAAOB,
BBOAVMBIX B Hay4YHBIl 000POT.

B cayuae xe co coopuukom M.A. Tpu-
XOADBKO MPUCYTCTBYET U AOTIOAHUTEABHBIN
MIPUKAAAHON MHTEPEC, TaK KaK OH BKAIOYA-
€T ABa Pa3HBIX AOKYMEHTA U3 ABYX Pa3HBIX
apxuBoxpaHuaniy (PykomnucHoro orpeaa
VIPAU (TTA) PAH u Otpeaa pykomuceit
PHE), B3aMHO AOIOAHSIOLINX APYT APY-
ra. [Ipy 5TOM paspbiBbl B MyOAUKYEeMbIX
TeKCTax (B CHMAY HEITOAHOTBI BBISIBAEHHBIX
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PYKOIINCeIT) AOTIOAHSIIOTCSI HAyYHBIM KOM-
MEHTapyeM COCTAaBUTEAS, CO3AaBas Lie-
AOCTHYIO KapTVHY UCTOPUU YUPEKAECHUI
NPUABOPHOTO YIIPABAEHMS AdXKe LIMpe,
4yeM 9TO 3asBAECHO B Ha3BaHUY COOPHMKA, a
VMIMeHHO ¢ 862 1o 1917 .

Boabliast n AAUTeABHast paboTa cocra-
BUTEASI (BKAIOUMBILIASI CBEPKY U BBIYUTKY
apXMBHBIX PYKONMCell, IPOBEPKY LMUTAT U
CHOCOK 13 AOPEBOAIOLIMOHHBIX M3AQHUN
VICTOPUYECKUX TPYAOB (MHOTME M3 KOTO-
PbIX y>Xe BBILIIAM U3 HIMPOKOTO HAy4YHO-
ro yHoTpebAeHNs), yTOUYHEHMEe CCHIAOK Ha
[ToAHOe cobpaHue 3aKOHOB PoCCUICKOM
VIMIIEpUM) C AMXBOM OKYIIMAQCh, TaK Kak
HayYHO! OOIIeCTBEHHOCTY IPEeACTaBAEH
AOCTAaTOYHO KOMIIaKTHBIN, KOHLIEHTPUPO-
BAHHBIV U YAOOHBIV AAST YCBOEHMSI MaTepU-
aAa Hay4YHBIN TPYA.

Aaasee, caepyeT OTMETUTDH KOHILIENTY-
AADHBIM MOAXOA, OTPaXKeHHBIM Ha CTpa-
HUIIaX AaHHOro cbopHuka. CocTaBUTEAD
MaKCUMMAABHO O€peXHO BOCCTaHABAMBA-
€T 1 pasbsCHSET NePUOAU3ALINIO UICTOPUN
YUPEXAEHUIT MPUABOPHOTO YIIPABAEHUSA C
TOYKM 3peHMs X aBTOPOB (3 meproaa) u ¢

TOYKM 3pEHUsI COBpeMEHHOM Hayku (4 me-
pUOAR AU DTATIA).

COOpHUK OpPraHMYHO AOMOAHSIOT KO-
TNV TIEPBBIX AVICTOB aPXMBHBIX PYKOIIMCEN
MyOAUKYEMBIX AOKYMEHTOB, peAKue $oTo
M3BECTHBIX KoAAekioHepa IT.A. Aamko-
Ba u ucropuka H.K. llluabaepa (B doHpax
KOTOPBIX OBIAM BBISBAE€HBI AOKYMEHTBI),
TEKCTBI YUpeXAeHMT MMHKUCTepCTBa UM-
[IepaTOPCKOTO ABOPA U YAEAOB B peAak-
uyu 1826 1 1893 r. [Ipu aToMm cama 06A0K-
Ka COOpHMKA BKAIOUAET PEAKOE apXUBHOE
doro TLIL. Ouyna 3paHUS KaHLIEASIPUU
MUuHMCTepCTBA MMIIEPATOPCKOTO ABOpA 1
yAeaoB B CaHkT-ITeTepbOypre Hauara XX B.
(13 boupos LITAKODA CI16).

OAHUM CAOBOM, POCCUICKAasl UCTO-
pUKO-TIpaBOBasi HayKa 00OraTMAach MH-
TepeCHBIM CIIPAaBOYHBIM M3AAHMEM, He-
00XOAMMBIM AASL AOTIIOAHMTEABHOTO
JICIIOAb30BaHMS B IIPENOAABAHUN TaKMUX
AVICLMIIAVH, Kak «VIlcTopus orevyecTBeH-
HOTO rocyAapcTsa U mpasa», «VcTopus
rOCYAQPCTBEHHOTO yIpaBaeHusa Poccum»
" «VICcTOopys rOCyAQpCTBEHHBIX YUPEXAe-
Huit Poccum».

Pepaxkpuonnas noantuka Q0pepnneHHom pepakun «l/3paTeAbckas rpynna
"FOpuct"» 3anpemaer:

1. Camomaarmat. B cAyuae ecAu sA€MeHTHI HAYyYHOI CTaTby paHee ObIAU OIyOAM-
KOBaHBI, B TOM 4MCAE U B XXypHaAax V3aareabckon rpymmsl «KOpuct», aBTop 06s13aH
COCAQTBhCS Ha paHee OMyOAMKOBaHHYIO paboTy. AOCAOBHOE KOMMPOBaHME COOCTBEH-
HBIX paboT 1 ux nepedpasrpoBaHe HE AOITYCKAETCsI, OHX MOT'YT OBITb MCIIOAb30BaHBI
TOABKO B KQ4eCTBE OCHOBBI AASI HOBBIX BBIBOAOB.

2. AocaoBHOe KonpoBaHue 6oaee 10% paboTel APYroro Auiia 6e3 ykasaHusi ero aB-
TOPCTBA, CCIAKM HA UCTOYHUK M MCITOAb30BAHMS KaBbIUEK.

3. HexoppexTHoe niepedpasnpoBaHie MPOU3BEAEHMSI APYTOTO AULIA, IPU KOTOPOM
OBIAO MBMEHEHO HOAEe OAHOTO NMPEAAOKEHNS B paMKax OAHOro maparpada MAu pas-
AeAa TeKcTa AMOO TIPeAAOXKeHUsT OBIAM PACIIOAOXKEHBI B IHOM IIOpPSIAKe 0€3 COOTBeT-
CTBYIOLIEl CCBIAKM Ha MCTOYHMK. CyllleCTBEHHOe HEKOPPEKTHOe IepedpasupoBaHme
(6oaee 10% opurrHaABHOI paboThI) O€3 CCHIAKM Ha MCTOUHMK TIPMPaBHUBAETCS K AO-
CAOBHOMY KOITVIPOBAHMUIO.

4. VIcnoAb30BaHMe COCTABHBIX YaCTell IIPOM3BEAEHMUS] APYTOr0O AuLia 0€e3 yKasaHus
aBTOPCTBA, HATIpMMep, ab3alja, pUCYHKa MAY TaOAMLIBI O€3 YKadaHMsI CCHIAKYM Ha MCTOY-
HMK VAU ICTIOAb30BaHMsI KABbIYEK.
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leHe3nc 3aKoHOAATENLHOIO ONpeAeneHus
MecTa COBepLUEeHUS NPecTynneHua Kak npu3Haka
00bEKTUBHON CTOPOHBI COCTaBA NPECTYMJIEHNS
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B dannoti pabome paccmampusaemcs ucrmopus BO3HUKHOBEHUS U CIMAHOBAEHUS Y2OAOBHO-NPABOBOLL Kame-
20pUL MECIA COBEPULEHUS NPECIYNACHUS B OMEYECBEHHOM Y20A0BHOM npase. ABMOp AHAAU3UPYem Omoeib-
Hble crmamby 002080po8 Pycu ¢ Busanmueti, Pycckou ITpasowvt, Yemasos kua3s Baadumupa CBamociaBosuya u
KkHA34 Apocaasa, Tlckosckotl cyoHou epamombt, Cydebruxa 1497 e., umeroujue ykasaHue Ha MeCHo COBEpULeHUS
npecmynAeHUs, NPOBOOU UX CPABHEHUE U BbIABAAEH HOPMb, B KOMOPbLX OAHHDL NPUSHAK CAYWUI CPEOCBOM
PA32PAHUHEHUS CMEWHBLY COCHIABOB NPECHIYNACHUIL U CPEOCBOM OUPPepeHUALUY OMBEHCIBEHHOCHIHL.

Karouesoie crosa: cocmas npecmynienus, 00veKmMusHAsS CHOPOHA, MECHIO COBEPULEHUS NPECHYNACHUAL.

Genesis of Legal Determination of Crime Scene
as an Attribute of the Objective Element of a Crime

Odoeva Irina V.

Postgraduate Student of the Department of Criminal Law and Procedure
of the Higher School of Economics, Management and Law

of the Northern (Arctic) Federal University named after M.V. Lomonosov

This article discusses history and development of the crime scene in the domestic criminal law. The au-
thor analyzes the particular articles of treaties of Russia with Byzantium, Russkaya Pravda, Statutes of
Prince Vladimir Svyatoslavovich and Prince Yaroslav, Pskov judicial charter, the Sudebnik of 1497, com-
pares and identifies the legal norms where the crime scene is a means of differentiation of adjacent crimes
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and responsibility.
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[lpy BbIABAEHMM 3aKOHOMEPHOCTEN, Ae-
XalljMX B OCHOBe (pOPMUPOBAHUS U pas-
BUTUSI YTOAOBHOTO IIpaBa, HEOOXOAUMO
PYKOBOACTBOBATbCS OIIPEACAEHHBIMU METO-
Aoaormueckumy TpebosanmsiMu. Cpeayrt HUX
Ha IIepBOe MECTO CAAYeT IIOCTaBUTDb IIPUH-
LIVITT UICTOPU3MA, KOTOPBII IIPEATIOAAraeT VIC-
CAEeAOBaHME ITPOOAEMBL B €€ MICTOPUUECKOM
pasBUTUM, COOAIOAEHME XPOHOAOTMYIECKUX
PaMOK 1 ITOCA€AOBATEAbHOCTY IIPUHATUS 3a-
KOHOAQTEAbHBIX aKTOB OT€4ECTBEHHOIO yTO-
AOBHOTO IIpaBa. Ha ocHOBe KpUTHYECKOTO
MOAXOAQ K aHAAU3Y AEMCTBOBABLIMX paHee
YTOAOBHO-IIPAaBOBBIX HOPM MOXXHO OIIpeAe-
AUTb HanboAee paliOHAAbHblE TEHAEHLMN
pasBUTMs ITpaBa B Oyayiem'.

! Cxkpumyenko H.IO. Teopust u mpaxTuka npu-

MEHEHUS MHBIX ME€Pp YyTOAOBHO-IIPAaBOBOIO

WcTopusa rocypapctea v npasa

CdopmupoBaBumecss B pe3yAbTare
MHOTOKPAaTHOI'O MOBTOPEHMS U BOLIECA-
1miMe B MPUBBIUKY IPaBMAd MOBEAEHM,
VIMeHyeMble OOBIYasiMU, PETYAMPOBAAU
001eCTBEHHbIE OTHOIIEHMSI HA HayaAb-
HOM 3Tarne QyHKUMOHUPOBaHUsA ApeBHe-
pycckoro rocyaapcrsa. M.O. Baapumup-
cKui-bypaHOB cipaBeAAMBO OTMevaa,
YTO IEePBbINl UCTOPUUECKUI TTIEPUOA PYC-
CKOT'0 TIpaBa «eCTb BpeMs TOCIIOACTBA
OOBIYHOTO IPaBa; 3aKOHOAATEABHAS A€sl-
TEADHOCTb BAACTU, XOTs HAUMHAETCA C
APEeBHeJIINX BpeMeH U MOTOM IoCTe-
MEHHO DPacCIIMPAETCs, HO AAAEKO ellle He
MO>XXeT KOHKYPUPOBaTb CO chepoit peu-

XapaKTepa K HECOBEPLUIEHHOAETHMM : MOHO-
rpacus / orB. pea. A.B. ViHoramosa-Xerait. M. :
IOpautnHdopm, 2014. C. 76.
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cTBUsI 06b19aeB»>. [To mHeHuio M.C. XKyk,
«AASL CBOETO BpeMeHU o0biuau Oblau
BIIOAHE 3(PbEKTUBHBIM U AOCTATOYHBIM
CPEeACTBOM HOPMAaTUBHOM peraaMeHTa-
MM 00ILeCTBEHHOM KMU3HM». BesaycAaoB-
HO, «00bIuail B OOABIIEN CTEITeHN HOCUA
YHUBEPCAAbHbIN, 0000IIEHHBIT U KOM-
MAEKCHBIN XapakTep»®, B CBA3U C YeM He
MMO3BOASIA BBIAEAUTDH COCTABHbIE DAEMEH-
Thl PETYAMPYEMOTO UM MPECTYIIHOTO CO-
OBITHS.

Y4uuThIBast, 4TO 0OBIYHOE IIPABO HOCH-
AO YCTHBIII XapakTep M AUIIb YaCTUUHO
HAllIAO OTPa)keHMe B MCTOYHMKAX APEB-
HEePYCCKOTO IIpaBa, CErOAHS HEBO3MOXHO
AOIIOAAVHHO YCTaHOBUTb YTOAOBHO-IIpa-
BOBOE 3HaUYeHle MeCTa COBEPLIEHNs IIpe-
CTYNAEHUS KaK IIpM3HaKa OObEeKTUBHOI
CTOPOHBI MPECTYIHOTro AesiHus (00MADI)
AO TIOSIBA€HMsSI MMCbMEHHBIX MCTOYHM-
KOB IIpaBa.

BriepBble AQHHBIN MPU3HAK HAXOAUT
oTpaxkeHue B porosopax Pycu c Busan-
Tren. Tak, cT. 8 pooroBopa or 911 r. ycra-
HaBAMBaAa: «Allle AU KAIOUUTCS KOMY OT
[Tos1] AOABM yObeHY ObITU [MAM ObeHY ObI-
1] OT Hac, Pycu, uau Bb3ATy ObITH Ue-
My AI000, AQ TTOBMHHU OYAYTb TO CTBOP-
muu (M ot Toe Pycu] mpexepeueHHO
enUTUMbeE»*. YKaszaHHasi HOpMa BO3-
AaraAa Ha AOTOBAapMBAIOIIMECS CTOPO-
HBl 00513aTeABCTBA OKa3bIBaTh ITOMOIIlb
KYIILIAM, «€CAU BbIOpOIIeHa OYAeT AaAbs
CUABHBIM BETPOM Ha YYXKYIO 3€MAIO»°.
TakyMm 06pa3oM, BOIPEKM I'OCIIOACTBO-
BaBlIeMy B EBporne B X B. 0OBIKHOBEHUIO
[IPUCBaMBATh UMYILECTBO IOCTPAAABIIe-
rO CyAHA, PyCCKO-BU3aHTUIICK/E AOTOBO-
PBI HE TOABKO IIPEAYCMAaTpUBAAM 00s13aH-
HOCTb OKa3bIBaTh IOMOLIb IIOTEPIIEBILINM

2 Baapnmupckuit-bypanos M.@. O630p uctopun

pycckoro npaBa. M. : Teppuropusa byayuiero,
2005. C. 111.

Kyx M.C. VIHCTUTYTBI POCCUIICKOTO YTOAOBHO-
TO IpaBa: MUCTOPUS PasBUTUSA U COBPEMEHHOE
noHuManye. Kpacnoaap : M3a-Bo KybaHckoro
rOCYAQpPCTBEHHOrO yH-Ta, 2010. C 8.

* Aorosop Pycu ¢ Busanrment 911 r. URL:
http://doc histrf.ru/10-16/russko-vizantiyskiy-
dogovor/

AoroBop Pycu c Busanruei : yuebHoO-MeTOANYE-
ckoe rocobue / coct. M.B. @epopos. M. : PYAH,
2012. C. 42.

KopabAeKpylieHe, HO M YCTaHABAMBA-
AM OTBETCTBEHHOCTb 32 YOMIICTBO UAU
nsbueHme KOoro-Aubo u3 mpuOBIBIINX
Ha «TOM Aapbe», a TaKXe 3a Kpaxy M3
Hee.

CXO0XyI0 HOPMY COAep>XaAa U CT. 9
AoroBopa oT 944 r., 3aKkpenasis: «Ale
obpsamoTe Pych Kybapy Ipeubckyio,
BbBEP)KEHY Ha KOeM AI00O0 MecTe, AQ He
npe- oOMASTD es; allle AU OT Hes BO3b-
MeTb KTO YTO, [M]AM YeAaOBeKa mopabo-
TUTb UAU YObeThb, A2 OyAe€Tb MOBMHEH
3aKoHy Pycky u [peubcky»®. OpHaKo, B
oTAMYMe OT CT. 8 porosopa 911 r., paH-
Has HOpMa He OCTaHaBAMBAETCs Ha IO-
psIAKe OKazaHUs IOMOLIY MOTEePIIeBLUINM
KopabAeKpylieHe, a LeAMKOM HalpaB-
A€Ha IPOTUB MPECTYIAEHMIT [T0 OTHOILIE-
HMIO K ITOTEPIIEBIINM KOpabAeKpylIeHye
rpekaM. [Ipu aTom, mo muenuio I'M. ba-
palla, yCTaHOBA€HME HaKa3aHMe IO «3a-
KoHy Pycky u [peubcky» 03Hayaer, 4yTo
HaKa3aHue NMPUMEHSIETCS B OTHOLIEHUU
PYCCKMX II0 HOPMaM PYCCKOTO, & B OTHO-
[IEHUU IPEKOB — I10 HOPMaM PUMCKO-
BMBaHTUIICKOTO ITpaBa’.

Coaepxaliyecsi B MepBOM IaMATHMU-
Ke ApeBHepycckoro mpasa — Pycckoint
[TpaBpe — HOPMBI HOCHMAU CyAeOHO-Ka-
3yaAbHBIN XapaKTep: «...U3 PeaAbHOM
KM3HU VAV IIPABOBOTO MCTOYHMKA (0OBI-
4yasi, BU3AHTUICKOTO IIpaBa, cyAe6H0171
MPaKTUKK) OpaACsi KOHKPETHBIN Kasyc,
pemenne xoroporo Pycckas IlpaBaa
omnpeaeasiaa caMa»®. TTOCKOABKY B yKa-
3aHHBIN [IEPUOA YUEHME O MOHATUM Ipe-
CTYTIA€HUS U €T0 COCTaBe TOABKO-TOABKO
HA4YMHAAO 3aPOXAATbCs, MECTO COBep-
LIEHMSI TIPECTYIAEHMSI KaK MIPU3HAK 00b-
€KTVBHOJ CTOPOHBI COCTaBa OIPEAEAs-
eTCsl He KaK CpeaCTBO aAubdepeHmanum

¢ Tam xe. C.59.

bapau I['M. KpuTuKo-cpaBHUTEAbHbIN aHAAU3
aorosopoB Pycu c BusanTueir: BoccraHoBAeHMe
TEKCTA, IIep., KOMMEHT. U CpaBHEHe C AP. IPaBo-
BBIMM MTAMSATHUKAMY, B YACTHOCTU — € Pycckoro
ITpaBpaoro. Kues : Tum. 1 Kues. aprean ned. peaa,
1910. C. 135.

Vcropus rocypapcrsa u mpasa Poccnu : yue6-
HUK / 1op pea. VILA. VicaeBa. M. : IOpucts, 2005.
C. 40.
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OTBETCTBEHHOCTH, 2 KaK YMCTO BHELIHU
dbopMaAbHBIN TIPpU3HAK’.

B xauecTBe mprmepa MOXHO IIpuUBe-
CTU CopeprkaHue CT. 34 KpaTKoil pepak-
uuu Pycckont TlpaBabl, 3akpenaAsiBuIein:
«A 1DKe MEXOY IepeopeThb AUOO repeTecs,
TO 32 061AO0Y 12 rpuBHE» («A KTO pacma-
IIEeT ITOAEBYIO MEXY VAU UCTIOPTUT MeXKe-
BOI 3HaK, TO 32 00MAY 12 rpuBeH»)™. Ka-
3YaABHO 3allMIlasi IPaBO COOCTBEHHOCTU
Ha 3eMAIO, 3aKOHOAATEAD «CBSI3aA» €r0 C
MeCTOM COBepIIeHMs ITPECTYIIAEHNA.

Oco6blil MHTepeC MPEACTABASIET
cT. 21, B KOTOpOI yKazaHO: «Axe 0ybOu-
IOTb OTHUILJAHMHA Oy KAETH, AU Oy KOHS,
VAU Oy TOBSIAQ, MAU Oy KOPOBbe TaTbOBbI,
TO OYOUTU BB [1Ca MECTO; @ TO K€ IIOKOHD
u tuBoyHuuoy»''. MccaepoBatean Pyc-
ckoi1 IIpaBabl HE MMEIT OAHO3HaYHOIO
MHEHUSI OTHOCUTEABHO IPaBUABHOCTHU
IepeBOAA YKa3aHHOJ HOPMBI, TIOCKOAD-
KY HET SICHOCTHU, KOTO CAeAYeT YOUTb,
KaK I1Ca, — BOPYIOIIEro OTHUIAHMHA AU
youityy oruuiaHmHa. M.B. Baapumup-
ckunt-bypanos, A K. I'éty u M.H. Tuxo-
MMPOB IOAAraloT, YTO B AAQHHOI CTaTbe
VAET peyb O AO3BOAEHUM YOUTb OTHMU-
IaHuHa (M TMyHA), IOMMaHHOIO Ha Me-
cre npectynAaenus (xpaxu). Ilpu Takom
IepeBOAE MECTO COBEpLIEHMs MPEeCTYII-
HOTO AEesIHUs, 3aKpellIAeHHOe 3aKOHOAA-
TeAeM, TaK)Ke COCTaBASIET EAVHOE 1[eAO€
C CAaMUM AESHVMEM U He MOXEeT ObITb OT-
AeAeHOo oT Hero (kak B cT. 34). ITo mue-
Huwo Xe B.A. PomaHoBa, copepxaHue
cT. 21 KpaTtkon peaaxuuu Pycckon Ilpas-
ABI CAEAYET IEPEBOAUTDH KaK «BOOPY-
>KEHHBII Tpabek Ha TEPPUTOPUU KHDKe-
CKOM yCaAbOBI, IPU KOTOPOM >XePTBOIO
IIaA OTHUILAHMH, & BOOPY)KEHHBIIT rpabu-
TeAb yOuBaeTcs, 0e3 cyaa, Ha mMecTe»'?.

VIcTopust OTe4eCTBEHHOTO FOCYAQPCTBA 1 ITpaBa :
yuebHoe ocobue / moa pea. H.B. Muxaitaosoi,
[IO. Kypckosoi. M. : IOHUTM-AAHA, 2012.
C.72-73.

VicTopust OTE4eCTBEHHOIO TOCYAQPCTBA 1 IPaBa.
M. : IOpupnueckuit koaaeax MI'Y, 1996. Y. 2.
C.7.

Tam xe.

Tuxomupos M.H. [Tocobue past usyuenns Pyc-
ckoli IlpaBabl. M. : V3A-Bo MOCKOBCKOTO YH-Ta,
1953.192 c.

WcTopusa rocypapctea v npasa

Ilpy Taxkoy MHTepnpeTayuu MeCTO CO-
BepIlIeHMs MPeCTYIIAEHMs BbICTYyIAeT B
KauecTBe cpeacTBa pAubdepeHUaLnun
YTOAOBHOI OTBETCTBEHHOCTM, IIOCKOAB-
Ky CT. 19 ycTaHaBAMBaeT OTBETCTBEH-
HOCTb 32 YMBIIIAEHHOE YOMIICTBO OTHMU-
I[aHMHA U KHAXXKEeCKOro MOABbE3AHOTO,
cT. 20 — 3a yOMIICTBO OTHMILJAHMHA ITO-
pas3boitHnuby, a cT. 21 — 3a ybuitcTBo
«OTHMILJAHMHA Y KAETU, Y KOHA, UAU ¥
CTapa, MAM BO BpeMs Kpaxu KOPOBBI»
(«TOT Xe 3aKOH U AASI TUYHa»). [Ipy aTOM
B cT. 21 mpepaycMoTpeHO HanboAee Cypo-
BOe HaKasaHue: «yOUTb ero, Kax Ica».

IlpocTpaHHas pepakuus Pycckoit
IIpaBABI TaKXe BKAIOYaeT HOPMBI, COAEp-
Kalljie yKa3aHMe Ha MeCTO COBepIUeHMUs
IpecTynHoro pesHus. Tak, B cT. 40 upet
peub 06 yOMICTBE «y KAE€TU», B CT. 43 —
0 KpaXke «I'YMHO MAM XUTO B sime»'?. Co-
rAacHO CT. 41 «A>Ke KpaAeTh KTO CKOT B
xAebe MAU KAeTb, TO (0))Ke OYAETb OAUH,
TO mAATUTU eMy 3 rpuBHBL 1 30 KyH; Oy-
AE€Tb AU VX MHOTO, BCEM IIO 3 I'PMBHBI U
o 30 kyH nmaaTut(u)». B cT. 42 3axpenae-
Ho: «O TATBE KE. Axe xpapeTb CKOT
Ha MOAU, VAU OBLE, AU KO3BI, AU CBU-
HbY, 60 KYH; 6yAETb AU VIX MHOT'O, TO BCEM
nmo 60 kyn»'*. B yKkazaHHBIX HOpMax Me-
CTO COBEpILEHMs KpaXkU CKOTa SIBASETCS
KOHCTPYKTMBHBIM IIPM3HAKOM, KOTOPBI
IIOAOXKEH 3aKOHOAATEAEM B OCHOBY pas-
rpaHMYeHUs] CMEXHBIX COCTABOB U AUb-
bepeHLMALMY YTOAOBHO OTBETCTBEH-
HOCTH.

MecTo coBeplIeHUs NPECTYIAEHU
VIMEeAO 3HaueHMe U IIPU ONPeAEAEHNN 00-
CTOATEABCTB, MCKAIOYAIOIUX MPECTYII-
HOCTb AesHus. Tak, cT. 38 xparkoi pe-
aAaxuuy Pycckon IlpaBAbl He OTHOCHKAA
K MPeCTYIIHOMY AesSHMIO YOMICTBO Bopa
Ha MecCTe MPeCTYNAEHUSI, HO TOAbKO HO-
4ypi0 1 He cBszaHHoro. CraTtbsa 40 mpo-
CTPAHHOV PeAAKLIMM COAEPXKAAA CXOXKYIO
HOPMY.

Mccaepaysa 3aKOHOAATEABCTBO ApeB-
HEepPYCCKOTO TOCYAQPCTBA, HEAB3sI He 00-
paTUTb BHUMaHME Ha 3HAUYUTEABHYIO

3 VcTopus oTeueCTBEHHOIO FTOCYAAPCTBa M ITpaBa.

4.2.C. 13.

14 Tam xe.
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pOAB 1IEPKBM B IIpaBOBOM peryAMpoBa-
HuM. YcTaBoM KHs3s Baapumupa Css-
TOCAABMYA O AECATMHAX, CYAAX U AIOASIX
L[EPKOBHBIX'®> OBIAO BBEAEHO L[EPKOBHOE
CYAONIPOU3BOACTBO. LlepkBu ObIAM TIE-
PEAAHBL BCE AEAR, CBSI3aHHBIE C IIOAOBBI-
MU, CEMENHO-OpaYHbIMU OTHOLIEHWSIMMY,
KOAAOBCTBOM, BEAOBCTBOM 1 Ap. IOpuc-
AVIKLIVSI LlepKBM pacIpOCTPaHsIAaCh Ha
AIOAEIT 1IepKOBHBIX (AYXOBEHCTBO, MOHA-
IECTBO, MUPSIHE, UCTIOAHSIOLME B LIepK-
BM IOCTOSIHHbIE O0SI3aHHOCTM) U AMLI,
HaXOASIIMXCS T0A ITaTPOHATOM LiepKBU
(BAOBBI, KQA€KHM, OTIIYIIEHHbIE Ha CBOOO-
AY TIO AYXOBHOMY 3aBelljaHno). B oaHHOM
YcraBe ObIA 3aKpENAEH U OTKa3 OT BMe-
IIaTEeABCTBA KHS351 M €ro IIPEEMHUKOB B
AESTEABHOCTD LIEPKOBHBIX CYAOB.

YcTaB KHA34 fpocaaBa 0 LepKOBHBIX
cyaax'® pasBMBAET IOAOXXEHMS, COAEP-
Kaljuecs B YCTaBe KHA3A Baapumupa
CasaTocaaBuya. [ToMMMo KOHKpeTM3a-
UMM NPECTYAEHUN, TTOATIAAAOIUX TIOA
IOPUCAMKLIMIO L[ePKOBHBIX CYAOB, B HEM
COAEP>KaAMCh Mephl HaKa3aHusl (KOTOpble
HOCUAM AABTEPHATUBHBIN XapaKkTep).

B HasBaHHBIX HOPMAaTMBHBIX aKTaX
HAlIAY OTPa’K€HMe M HOPMBI, 3aKpeIAs-
I0ll[ie MECTO COBEPIIEHMS MPECTYITHOTO
AESHUS KaK IIPU3HAK IIPECTYIIHOTO A€s-
Hus. Tax, B cT. 14 YcraBa kH34 fpocaaBa
YKa3bIBaAOCh: «Allle KTO 3aXCOKET ['YMHO,
VIAU ABOP, MAM MHO€ 4YTO, MUTPOIIOAU-
Ty 40 rpuBeH, a OIUTEMUIO NIPUUMYT, a
KHI3b Ka3HUT» .

BmecTe ¢ TeM mpecTyIHBIE A€SHUA,
CcopepyKalluecs: B yKa3aHHBIX AOKYMEH-
Tax, paBHO KaK M MHBIX MICTOYHMKAX Liep-
KOBHOTO IIPaBa, HEOTAEAMMBI OT PEeAU-
TVIO3HOTO YYEHUS, UCXOAAT U3 AOTMaTOB
LIepKBY, B CBS3M C YeM KOHKPETHBIE IIPU-
3HaKM OOBEKTUBHOI CTOPOHBI COCTaBa
MPEeCTYIAEHNUS, B TOM YMCA€ MECTO CO-
BepLIeHNs IPEeCTYIIA€HM, A€XaT BHE pa-

15

YcraB kHs3s Baapumupa CBATOCAaBMYA O Ae-
CATMHAX, CYAQX U AIOASX LiepKoBHBIX. KoHery
X-XII BB. URL: http://mysenpedopm.pd/
node/13619

VYcraB kHA34 fpocaaBa BaapumupoBuua o
nepkoBHbIX cypax. XI-XIII Be. URL: http://
museumreforms.ru/load-document/nojs/13620
Tam xe.

MOK y4YeHMsI 00 3TUX IIpM3HAKaX KaK Ipa-
BOBOJI KaTeTOPUMU.

AaabHelllllee pa3BUTHE OTPACAU YIO-
AOBHOTO IIPaBa MPOMCXOAMAO B YCAOBMSIX
ykopeHeHMsI GpeoAaAbHON pa3pApobAeH-
HOCTMU, YTO NPUBEAO K 000C0OAEHMIO
IIPAaBOBbIX CUCTEM B OTAEABHBIX KHsXe-
crBax. Ilpu 5TOM OCHOBY mo-mpe>xHemy
cocraBasiaa Pycckas IlpaBaa, aelictso-
BaBILIAs B PA3HBIX peaKLMsIX.

IlckoBcKas cyaHas rpaMoTa sBAseT-
CSl KPYIHEeMIINMM MaMSATHUKOM KoAubU-
LMPOBAHHOI'O 3aKOHOAATE€AbCTBA AQHHO-
IO IepuoAa, MOCBALIEHHBIM B OCHOBHOM
Ipa’kKAQHCKO-TIPAaBOBBIM OTHOLIEHUAM.
YTO KacaeTcsi YTOAOBHOTO IIPaBa, TO II0
cpaBHeHMIo ¢ Pycckoit IlpaBpoit B I'pa-
MOTe IIPeCTYNAEHUS IPOTUB AMYHOCTU
M COOCTBEHHOCTU perAaMeHTMPOBAHBI
MeHee obOcTosATeAbHO. BMecTe ¢ Tem mo-
SIBASIETCSI HOBAsI TPYIIA MPEeCTYIACHUI:
MpeCTYIAEHUs NIPOTUB IOCYyAQpCTBa U
LepkByU. [IpMuMHa AOCTATOYHO CKPOMHO-
IO PeryAMpOBaHMs YTOAOBHBIX IPABOOT-
HOILIEHMI 3aKAIOYAETCSI B TOM, 4TO, KaK
ObIAO YKa3aHO paHee, HapsAy ¢ IlckoB-
CKOJ CYAHOJ TpaMOTOM B TOT NEPUOA
MPOAOAXKAAM AEMCTBOBATb HOPMBI Pyc-
ckoit ITpaBabI*®.

[paMoTa TakXe COAEPXUT psip HOPM,
3aKpeMnASsIOLX MECTO COBEpLIeHNUs Ipe-
CTYMAEHMS KaK IIPM3HAK IPECTYITHOIO Ae-
saHuA. Tax, B €T. 8 yKazaHO: «A KPMMCKOMY
TaTIO X KOHEBOMY, U [I€PEBETHNKY, U 3KNU-
raAbHMKY, T€M )XMBOTA He pAaTu». B cT. 9 3a-
KpernAeHo: «ITOOBI 1 Ha T0CaAe TTIOKpaAeT-
Cs1, IHO ABOKADI € ITO’KaAOBaTH, & USAMYMB
Ka3HUTHU II0 €rO BUHE; I B TPETUIL PAA U3-
AVMYUB, XMBOTA €My He AQTU, KPOMBCKO-
My TaTio»". BMecTe ¢ TeM AaHHbIE HOPMBI
HOCST Ka3yaAbHBIV XapakTep, YTO CBUAE-
TEAbCTBYET He TOABKO 00 OTCYTCTBUM pa3-
BUTUS MECTA COBepIUEHMsI NIPECTYIIAEHMS
KaK IPM3HaKa YTOAOBHO-HAKa3yeMOIO Ae-
SSHUSL U cpepAcTBa AubdepeHymanuu oT-

8 QepopoBa A.H. Bupbl npaBoHapylieHui 1o

ITckoBcKolt cyaHoM rpamore // Bektop Haykn
TOABSITTUHCKOTO TOCYAQPCTBEHHOIO YHUBED-
cureta. 2010. Ne 3 (13). C. 249.

XpecTtomMaTusl MO UCTOPUM OTEYECTBEHHOTO
rocypapcrsa v pasa (X Bek — 1917 rop) / cocT.
B.A. TomcunoB. M. : 3epuaao, 1998. C. 26.
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BETCTBEHHOCTHU (10 cpaBHeHMIo ¢ Pycckon
[TpaBaoit), HO 1 00 OIpeAEAEHHOM «Ilare
Ha3aA» B 9TOM BOIIPOCE.

CyaebHuk 1497 r. 060611A MHOTYME
CYIIeCTBOBABIIME HA TOT MOMEHT HOpMa-
TUBHBIE AaKThl U OAHOBPEMEHHO 3aKPEIUA
HOBBIE SIBA€HMsI O0OIeCTBEHHON XXU3HU
pycckoro Hapoaa B XIV-XV BB., cBA3aH-
HbIE, TIPEXAE BCETO, C HAYAAOM ITaAEHMUs
beoparbHOrO CTpOst. AaHHBIT KOAUDU-
LIMPOBAHHBIN aKT COAEPKUT MHOXECTBO
HOPM, KaCalIMXCsl yTOAOBHOIO IIPOLiEC-
Ca, @ U3 KOHKPETHBIX BUAOB IPECTYIIAe-
HUW YIIOMUHAET AUILIb HAUOOAEE TSKKME.
BMmecTe ¢ TeM psip HOpM BCe )Ke YKa3bIBa-
€T Ha MeCTO COBEPIIEHNS IIPECTYIIAEHMS:
HATIpMMED, B CT. 9 UAET pedb O YEAOBEKE,
COBEpLIMBIIIEM KPaXXy B LiepKBu®.

AHaAU3 AOIIEAIINX AO HALIMX AHEN
HOPMAaTMBHBIX IIPABOBBIX aKTOB IEPH-
0AO0B peopaAbHON Pa3sAPOOAEHHOCTU U
co3AaHMsT MOCKOBCKOIO LIEHTPAAU30-
BAHHOTO TOCYAQpPCTBA IIO3BOASIET CAE-
AQTb BBIBOA, UTO VX OCHOBY IIPOAOAXKAAU
cocTaBAsITh HOpMbI Pycckoit TIpaBapl, a
[IOTOMY MECTO COBEPLIEHMUsI ITPECTYIIAe-
HMSI KaK MPU3HAK 0ObEKTUBHOU CTOPO-

20 Tam xe. C. 40.

Aurteparypa

HBI COCTABa MPECTYIAEHUS He TIOAYIMAO
3HAYUTEABHOTO Pa3BUTUSI.

Takum o6pasom, B Mepuop CTAHOB-
A€HUSI OTeYeCTBEHHOTO YTOAOBHOTO
nmpaBa €ro HOpMbl B OCHOBHOM HOCH-
AVl Ka3yUCTUYECKUIT (MHAUBUAYAABHBIN)
XapakTep, T.e. peryAupOBaAM KOHKpeET-
Hble KM3HEHHBbIe CAyYay, a 3aKpelAeH-
HO€e B HUX MeCTO COBepLIEHUs Mpe-
CTYIIA€HUsSI OTPAXXAAO AUIIb BHELIHME
IpU3HAKM NPEeCTYIIHOTO AesiHMs. Bme-
CTe C TeM, HECMOTPsI Ha TO YTO 3aKOHO-
AQTeAb TOTO BpEMEHU He MOI MCXOAUTD
M3 YYeHUsI O COCTaBe MPECTYIIAEHNS, BbI-
AEASITb OTAEABHblE DAEMEHTHI, IIPU3Ha-
KM M, COOTBETCTBEHHO, 3aAYMBIBAThCS
00 MX YTOAOBHO-IIPaBOBOM 3HA4Y€HMUH,
MpU M3YYEHUU aKTOB pPacCMaTPUBAEMO-
ro nepuopa ObIAM OOHApy>XeHBbI NpUMe-
pBl HEOCO3HAHHOTO 3aKPEIAEHUsT MeCTa
COBepILIeHMsI TIPECTYIIAEHNSI B Ka4ecTBe
CPEACTB pa3rpaHUYEHMS] CMEXHbBIX CO-
cTaBoB 1 AuddepeHL ALY YTOAOBHO
OTBETCTBEHHOCTU. AaHHBIN GaKT CBU-
AETEABCTBYET O HayaAe popmMasusauuu
MpU3HAKa MeCTa B 3aKOHE, IIPUBEALIETO
B ITOCAEAYIOIEM K BBIAEACHMIO €r0 B Ka-
4yeCTBe IpM3HaKa 0O'bEKTUBHOI CTOPOHBI
COCTaBa IPEeCTYIAEHMSL.
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Waeu ecTeCTBEHHOro npaea B UCTOPUM
NONUTUKO-NPABOBOMN MbIC/IM AHTUYHOCTM:
MeTOA0JIornYecKkne acneKTbl

Apazynosa Eaena IOpvesHa,

acnupanm Kagheopol meopuu u UCIOPUY 20CY0apCHMBA U HPABA
HOxcnozo hedeparvrozo yHusepcumema
dragunowa.elena2016@yandex.ru

B cmampve paccmampusaemcs cmaHoBAeHUe I0CHAMYPAMUSMA B UCHOPUY HOAUMUKO-HPABOBDIX YYeHULL
anmuuHoti Ipeyuu Ha 0CHOBAHUU MemM000A02UHecK020 n00x00d, paspabomantozo O.3. Aeticmom, u memo-
008 UCMOPUHECKO20 U CPABHUMEADHOZ0 AHAAU3A, ABIMOP NPOAHAAUSUPOBAAA WEOPEHUECKYI0 KOHUENYUI
eCrmecmBeHHO20 NPABA HA UCIMOPUHECKOM dMane ee BO3PONOeHUs, ONPedeAULd B3AUMOCBA3b MeWOY UCIHIO-
PUHECKUM Pa3Bumuem 00uecmad, 00uecBeHHbIX OMHOULEHULL U UOCTIHbIX MeYeHUTi B PA3BUMUY 20CY0ap-
cmsa u npasa. QUAOCOPCKAs U NOAUMUKO-NPABOBbie O0KMPUHbL aHmuyHoil Ipeyuu o6oeamuru memodoro-
2110 NO3HAHUS U MEOPUI0 20cY0apCmsa U Npasd, 0aAYU NOHAMUILHO-KAME20PUANbHDIE PEULEHUS UX CYULHOCHIY
HA 0CHOBE Kamezopui: CHpaBeoAUBOCY, PABEHCBO, 3AKOHHOCHID, CB0600A K CY0BeKMUBHOMY NPABY AUYHO-
cmu u e20 noBedeHuio 8 06ujecmBerHbx omHoueHusx. CoOmHouLeHUeM YCIMaHaBAUBAEIMCS 0YaAu3M Npasa
U 3aKOHA.

Katouesvie croBa: cHamyparusm, HOAUMUKO-NPABOBAS OOKMPUHA, 3AKOHHOCHIb, CHPABEOAUBOCHID, Pa-
BEHCMBO, ¢B0000A, CYUHOCHb 20CYO0APCMBA U NPABA.

Ideas of Natural Law in the History of the Political
and Legal Thought of Antiquity: Methodological Aspects

Dragunova Elena Yu.
Postgraduate Student of the Department of Theory and History
of State and Law of the Southern Federal University

The article discusses the formation of the jus naturale in the history of political and legal doctrines of
ancient Greece on the basis of the methodological approach developed by the O.E. Leist, and methods of his-
torical and comparative analysis, the author analyzed the theoretical concept of natural law to the histor-
ical stage of its revival, has identified the relationship between the historical development of society, social
relations and ideological trends in the development of state and law. Philosophical and political-legal doc-
trines of ancient Greece enriched the methodology of knowledge and the theory of state and law, gave con-
ceptual and categorical solutions to their essence on the basis of categories — justice, equality, legality, free-
dom to the subjective right of the individual and his behavior in public relations. The relation establishes
the dualism of law and act.

Keyword: jus naturale, politico-legal doctrine, law, justice, equality, freedom, the essence of state and
law.
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[TpobAeMbl TOHUMAHUSA U COOTHOIIIE-
HUS IIpaBa U rOCYAQPCTBA, IpaBa U MO-
PaAU, TIOAUTUKU U MOPAAU, AUMHOCTU
1 TOCYAQPCTBa, pepOpM 1 pEBOAIOLIUI,
obecrieyeHns paB U CBOOOA YeAOBeKa
M MHOTO€ APYroe BCErA2 BOAHOBAAU de-
AOBEYECTBO, FOpPsY0 0OCYKAQAUCH B 00-
1[eCTBAaX CO BpEMeH aHTUYHOCTU, KOTAQ
MOSIBUAMCD NIEPBbIE YYEHMSI O €CTECTBEH-
HOM TIpaBe.

lccaepOBaHUS I0CHATYypaAu3Ma B
UCTOPUM MOAUTUKO-TIPABOBOI MBIC-
AM oTpaxkeHbl B Tpyaax O.3. Aeiicra,

WcTopusa rocypapctea v npasa

B.C. HepcecsiHuga, I. Pap6ypxa, E.A. @po-
AOBOIT U APYTMX. B BO3HUKHOBEHUM IEp-
BBIX OPTaHM30BaHHBIX T'OCYAQPCTBEHHO-
001[eCTBEeHHBIX OTHOLIEHUIT (IIOAUCOB)
MBI HAXOAUM IE€PBbIe OMPEAEAEHUS
roCyAapCcTBa M 3aKOHOB, MPUHLMIIOB
[paBa, KOTOpPbIe OIPEAEASIOT CyObeK-
TUBHbBIE TIPaBa AUYHOCTU B OOIleCTBE:
CBOOOABI, pABEHCTBA U CIIPAaBEAAUBO-
o OTHOLIEHUS, 3aKOHHOCTU U 001e-
00513aTeAbHOCTY, B3aMMOCBSI3b MEXAY
VHAVMBUAOM U TOCYAQPCTBOM, A€MOKpa-
Tun. CripaBeAAVMBOCTb U CYBEPEHUTET
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paccMaTpMBaOTCs KaK B3aMMOAENCTBY-
IOl/ie KATeropuyu 3TUYECKUX U IIPABO-
BBIX COCTaBASIOLIMX IIPABOBOI PeaAb-
HOoCTU.

Pa3BuTHE TOAUTUKO-TIPABOBOM AOK-
TPUHBI HA TOCYAQPCTBEHHO-IIPABOBBIE
OTHOLIEHMS 00lecTBa MMeeT Cylie-
CTBEHHOE BAUSIHME, TOCKOABKY IIPaBO
1 TOCYAQPCTBO COOTHOCSITCSI KaK Heob-
XOAMMBIe aTpUOYTHl AIOOOrO rocyaap-
CTBEHHO-OPraHU3alMOHHOTO 00IjecTBa.
Obpawascy K pasBuUTHIO 00lecTBa B
PasBUTUM IIOAUTUKO-TIPABOBOM MBICAM,
V.A. VIBaHHMKOB yKasblBaeT O 3apOX-
AEHUM U Pa3BUTUM AETUTUMMUPOBAHHOTO
IOPUANYECKOTO0 HEPABEHCTBA YEAOBEKA
B 00lLjecTBe Ha paHHMX 3Tamax paboB-
AAAEABYECKOTO CTPOSI, P BO3HUKHO-
BEHUU TOCYAQpPCTBA M CTAHOBAEHMUS
npasaZ

K QyHKUMIM MOAMTUKO-TIPABOBBIX
AOKTPUH OTHOCUTCSI UAEOAOTUYECKOE
camooIpepeAeHre (CaMOCO3HaHMe) Ka-
KOM-AMOO COLMAABHOM TPYIIIBI IO MPO-
6aemMaM IpaBa, FOCYAAPCTBa, IOAUTUKH,
a TaK)Xe BAMSIHME Ha MACCOBOE MOAUTHU-
yeCKoe 1 [IPaBOBOE CO3HAHME, IIOAUTUKY
rocyAapcTsa u passutue npasa’. B nepu-
0A MHOTOBEKOBBIX AVICKYCCUI M CIIOPOB
chOpMUPOBAAUCH CUCTEMbI apIYMEHTOB
MOAUTUKO-TIPABOBBIX MPOOAEM, KOTO-
pble OBIAY TPUCYIIM M PACCMATPUBAAKCD
B KQXXAOM 3I10X€ OTAEABHO, YTO MOBAEK-
AO BO3HUMKHOBEHME Pa3AMYHBIX TTOAUTU-
KO-TIPABOBBIX AOKTPUH, KOTOpbIe OBIAU
M3A0XEHDBI COAEP)KATEABHO B PA3ANY-
HbIX popmax: PpraocodcKuUxX MUCbMAX,
TPAKTATaX, TIOAUTUIECKUX TaMPAeTaX, U
KQXAasl IOAUTUKO-TIPABOBAST AOKTPUHA
(y4eHMe, KOHLIETILMsI, TEOPWSI) IPEAIOAA-
raeT ONPEAEAEHHYIO CTPYKTYPY, BKAIOYA-
01YI0 GUAOCODCKO-TEOPETUIECKYIO OC-

! HcaeB M.A. CnpaBeAAMBOCTD ¥ CYBEPEHHOCTbD //
Mcropus rocypapcTba 1 npasa. 2018. Ne 4.
C.3

VBaHHukoB VM. A. Tpapuuuu: UCTOPUKO-TIPaBO-
Bol1 acrekT // VicTopus rocypaapcTBa M npasa.
2013. Ne 19. C. 48.

VcTopuss MOAUTHYECKMX M TPABOBBHIX yde-
Huit : yuebHux / E.A. Bopotuans, O.3. Aeiicr,
M.®. MauuH u Ap. ; mop pea. O.2. Aeiicta. M. :
IOpuanyeckas auteparypa, 1997. C. 6.

HOBY (METOAOAOTHIO), COAEP>KATEABHYIO
4acTb, IPEAMETHO PaCKpPBIBAIIYIO BO-
IIPOCBHI FOCYAQPCTBA U ITpaBa U IpeaAara-
IOLYIO AASI PeLleHMs STUX BOIIPOCOB PSIA
Mep, COAEPXKAIMXCS B IPOrPaMMHOI Ya-
ctu yuenusi*. BosHUKHOBEHME Pa3HBIX 10
VIAEVIHBIM II0OAXOAAM K IIOHMMAaHUIO Ipa-
Ba HallpaBAEHUSIM BAEKAO HEOAMHAKO-
BBII TIOAXOA K PEIIeHUI0 OAHOTO BOIIPO-
ca: UTO eCThb MPABO U K KaKOM 00AaCTU
SIBA€HUI OHO OTHOCUTCS, YTO YKa3blBa-
€T Ha pasAMYHble 3aAaUM €r0 HayYHOTO
N3y4eHUs"?

0O.2. AelicT B CBOEM MCCAEAOBAHUM
OTMeYaA, YTO KOHLenuusMm (Teopusm)
IpUCYLIe HEYTO obliee: OHYM BBIPAXKAIOT
OTHOIIIEHME OIPEAEAEHHBIX COLIMAABHBIX
IPYII K TOCYAQPCTBY U IIPaBy, CTPOSITCS
Ha CBOVICTBEHHOM AAHHOM 3110Xe UAEMHO-
TEOPEeTUYECKON OCHOBE, UTO COCTaBASIET
METOAOAOTUYECKUI CTEpP>XKeHb YUeHMs,
TaKXXe COAEp>XaT pelIeHMs OCHOBHBIX
IpobOAeM Teopuy rocyAapcTBa 1 npasa u
SIBASIIOTCSL TEOPETUYECKUM COAEPIKAHM-
eM yuyeHMs. CBSI3aHHOCTb MEXAY CTPYK-
TYPHBIMM DAEMEHTaMM IIO3BOASIET OBbITh
YCTOMYMBOM CTEP>KHEBOM CUCTEMOM IO-
AUTVIKO-TIPABOBBIX yueHun. CBsI3M B CU-
CTeMe MPOMCXOASIT Yepe3 KOMIIOHEHTHI:
AOTUKO-TeOpeTUYecKyo, Gbraocodckyio
VIAYL VIHYIO (HaIlpyMep, PeAUTMO3HYIO0) OC-
HOBY; IOHSATUIHO-KAaTETOPMAABHOTO all-
rmapara, CoAep’Kaliue pelleHUs] BOIPO-
COB O NPOMCXOXAEHUM TOCYyAapCTBA U
IpaBa, 3aKOHOMEPHOCTSIX UX Pa3BUTHS,
o dopme, COLIMAaABHOM HA3HAYEHUU U
MPUHLMIIAX YCTPOICTBA TOCYAAPCTBa, 00
OCHOBHBIX ITPUHLMIIAX IIpaBa, ero COOT-
HOILLIEHMM C TOCYAAPCTBOM, AUYHOCTBIO,
001[eCTBOM U Ap.; U IIPOrpaMMHbIe I110-
AO>KEHMsI — OLIEHKU CYLeCTBYIOLIEro ro-
CyAQPCTBa U IIpaBa, IIOAUTUYECKME LIEAU
U 3apaun’,

[TpeacTaBaeHHas O.D. AeiictoM Tpu-
apa GoOpMUpPYET MOAUTUKO-TIPABOBYIO
AOKTPUHY, KOTOpasli B METOAOAOTHU-
YeCKOM IIAaHE SIBASIETCS LI€AOCTHBIM
BOCIpUsATHEM KOHUenuuu. Ha Teope-
TUYECKOM YPOBHE Pas3BUTUE MOAUTU-

4 Tamxe. C. 2.
> Tamxe. C. 4.
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KO-TIPaBOBOM MAEOAOTMU IPOSIBASIETCS
B YUYEHUM O TOCYAQPCTBe U IIpaBe C yye-
TOM OOBEKTUBHO! AEMCTBUTEABHOCTH,
KOoTopasl B Heil oTpaxaetcs. [loanTtu-
KO-TIPAaBOBAast UAEOAOTUS, KaK U GUAOCO-
¢dbust, — 9TO 51M0XA, CXBAUEHHAST B MBICAH,
IMOAUTUKO-TIPABOBAsl AOKTPUHA — 3TO
BBIp@)XXEHHASI B CHUCTeMe IOHSATUI U Ka-
Teropuil TOCyAQpCTBEHHO-TIPABOBas pe-
aAbHOCTD s1moxu. Kaxkpaas 6oAblnas amno-
Xa COCAOBHOI'O M KAACCOBOTO 0OOIecTBa
VIMEAA CBOM, CBOVMICTBEHHbIE €Ml ITIOAUTU-
KO-TIPaBOBbl€ YUpPEeXAEHU, MTOHATUSI U
CIIOCOOBI X TEOPETUUECKOTO OOBsICHE-
HyA. [loaToMy B LieHTpe BHMMaHUS Te-
OPETUKOB IOCYAAPCTBa U IIpaBa Pas3HBIX
UCTOPUYECKMX DTMOX OBIAU pa3AUYHBIE
MOAUTUKO-TIPABOBbIE TIPOOAEMBI, CBSI-
3aHHBIEe C OCOOEHHOCTSMU rocypap-
CTBEHHBIX YUpPEeXAEHUI M NPUHIMUIIOB
IpaBa COOTBETCTBYIOIIET0 UCTOPUUECKO-
ro tuma u Bupa®. Kak ormMmeuaan uccaepo-
BaTeAU, U3 TpeX KOMIIOHEHTOB YyKa3aH-
HpIx O.3. AelICTOM, MMEHHO IporpaMma
SIBASIETCSI OCHOBHBIM, CBS3YIOLIMM BO-
eAMHO ee COCTaBASIOIMie DAEMEHTHI,
MMEHHO MAEaAbl IBASIIOTCSI TEM CaMbIM
00BEAVHSIIONIUM TIPUHLUIIOM AASI COLIM-
AABHBIX TPYIII M OKa3bIBAIOIMM BAUA-
HMe Ha IIPaBO, TOCYAAPCTBO U MMOAUTHKY.
Mexay Tem E.O. ®DpoaoBa oTMeydaeT, 4YTO
MCTOPUIO MTOAUTUUECKMUX U MPABOBBIX
yueHU 00pasyIoT KOHLIEMLINY, COAEPIKa-
e peuieHus Hanboaee oOUIMX U 3HA-
YMMBIX IIPOOAEM TEOpUU IOCyAapCTBa U
npaBa (HampuMmep, MPOUCXOXKAEHUE TO-
CyAQpCTBa U IIPaBa, COOTHOILIEHME TOCy-
AQPCTBA U MMPaBa, AUMHOCTHU U OOIIleCcTBa
1 Ap.). [ToaToOMy UCTOPMIO TOAUTUYECKUX
Y NIPABOBBIX YYEHUI CIIPaBEAAMBO HAa3bI-
BAIOT MCTOPUEN TEOPUM TOCYAAPCTBA U
npasa’.

Taxkol METOAOAOTUYECKUI TTOAXOA K
M3y4EHUIO TOCYyAApPCTBa U IIpaBa 4yepes
CUCTEMY NMOAUTUKO-IIPABOBBIX YUEHUN
AQeT CUCTeMaTU3aLMIo OIbITa U yUeHU
0 TOCYAQpPCTBEHHO-IIPABOBBIX ABAEHU-

¢  Tamxe. C.4-5.
7 ®poaosa E.O®. VcTopysa NoAUTUIECKUX U ITPABO-
BBIX YYEeHMI B CUCTEME COLIMAABHBIX HayK: IIPO-

6aembl MeTopoAOrMM // TocyaapcTBO U mpaso.
2017.Ne 2. C. 72.

WcTopusa rocypapctea v npasa

SIX, IPY 3TOM B3aMMOCBSI3aHHOCTD UCTO-
PUM TIOAUTUYECKMX U IIPaBOBBIX YYEHUN
C Teopueil rOCyAapCTBa M IpaBa He IOA-
A€XUT COMHEHMIO, IOCKOABKY MCTOPHUS
IIOAUTMKO-IIPABOBBLIX YUEHMII HallpaBAe-
Ha Ha NPEAOCTABAEHME SMIIMPUYECKOTO
MaTepyuaAa AASl TEOPUM U MO3BOASET UC-
CAEAOBATb €r0 U OLEHMBATDb YK€ B paM-
KaX TeOpUM TOCYAQPCTBA U IIpaBa, GpuAo-
coduM 1 COLIMOAOT UM TIPABA, U3ydaeMyIo
00BbEKTUBHYIO PEaAbHOCTb Pa3AMYHBIX
anox. Kaxaas ucropuueckas smnoxa mme-
AQ CBOM OCOOEHHOCTM KaK B Pa3BUTUU
rOCYAQpPCTBEHHBIX YUPEXAEHUM, TaK U
IIPaBOBbIX MHCTUTYTOB C TEOPETUUECKUM
0060CHOBaHMEM, UTO OINPEAEASIAO Ha-
IpaBA€HMEe aKTYaAbHBIX IIOAUTUIECKUX
Y TIPaBOBBIX KoHUenuuit. Ho Heobxopam-
MO OTMETUTb, YTO NOHMMaHMe IpaBa B
TEOPUAX U AOKTPMHAX COAEPXKAAO B Ce-
Oe TeopeTuuecKre NPeACTAaBAEHMS MbIC-
AUTEAs O TIpaBe, KOTOpble Pa3BMUBAIOTCS
B AaAbHeNIIeM B BOIIPOCAaX O IOCyAap-
CTBEHHOM YCTPOMCTBE U MOAUTUYECKON
IporpamMme.

PaccMoTpeHMe BO3HMKHOBEHUS U
pa3BUTUA IOCYAQPCTBA M IIpaBa 4yepe3s
NpU3MYy NMOAUTUKO-IIPABOBOM AOKTPU-
HbI €CTE€CTBEHHOI'0 IIPaBa TI03BOAUT BbIs-
BUTb BO3HUKHOBEHME KaTerOpUIi, IIPUH-
LIVIIIOB U LIEHHOCTU IIpaBa, OIPEAEAUTH
CyObeKTMBHbIE TPaBa MHAMBUAA B 00l1je-
CTBEHHBIX OTHOLIEHMAX.

IlpaBoBas MbICAb B aHTM4HOI1 Ipe-
LIV HAXOAUTCSI B IIOCTOSIHHOM M3Y4YeHUU
M CpAaBHEHMM 3aKOHOB [TOAVICOB, KOTOPbIe
yCTaHaBAMBAAMCH IEPBbIMM 3aKOHOAATE-
asamu Aukyprom, CoOAOHOM.

Pa3BuTHE TOAUTUKO-TIPABOBOM AOK-
TPMHBI aHTMYHON [peuunu ucropuue-
CKM HauuHaeT GopMupoBaTbCsA B I ThI-
CAYeAeTUM AO H.3., C 3apOXAEHUS pa-
60BAAAEABUECKOTO CTPOsi. BO3HMKHOBe-
H/ie MOPCKOJ TOPIOBAM y IDEKOB CTa-
HOBUTCS CTUMYAUPYIOIUM PaKTOPOM
pocTa ropoAOB (IIOAKCOB), BAEYET CO3-
AdHMe TpedecKuX KOAOHMI Io bOeperam
CpepnsemHoro mopsi. beictpoe pasBu-
tne ApesHel [pelluy B 3KOHOMUYIECKOM
1 IOAUTUYECKOM YCTPOJICTBE IIOBAEKAO
VIMYIL]ECTBEHHOE pacCAOeHMe OO0IlecTBa.
ToproBble 1eHTpbl aHTUYHON [penun
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CTAHOBSITCSI KYABTYPHBIMMU LI€EHTPAMHU,
rA€ MOSIBASIOTCS IIOCAEAHUE AOCTUXKe-
HUSI TEXHMKU, 3aPOXKAQETCS KYABTYPa,
MMCbMEHHOCTh. Ha 5TOM sTame pasBuTus
COLIMAABHO-TIOAUTUYECKOTO CTPOST aH-
Tu4Has [peLns npeacTaBasieT coOoM Cu-
CTeMy He3aBMCUMBIX MTOAMCOB, KOTOpas
MIPEACTABASIAACH YKPEIIAEHHBIM TOPOAOM
C MoCeAeHMeM BOKPYT. [AaBHBIM MMYylile-
CTBEHHBIM CIIOCOOOM 9KCIIAYaTaL[MK CTa-
HOBMAOCH PabCTBO KaK COOCTBEHHOCTb,
KOTOpPO€ TIOBAEKAO MMYIIeCTBEHHOE He-
PaBEeHCTBO CBOOOAHBIX U 000CTpeHUEe
npoTuBopeunit B obujectse. [Toantnue-
cKasi UAeoAOTUsI GOPMUPYETCS B IepH-
0A yTaAKa BAUSHMSI MU(OB U BBIAEAEHUS
CaMOCTOSITEAbHBIX GOPM 0OILeCTBEHHO-
ro CO3HaHMS.

Maeu mpaBa M CIpaBeAAMBOrO 00-
I[eCTBEHHOT'0 YCTPOICTBA Ipuobpera-
10T OOAbBIIIee 3HAUYEHME B [T0aMax ecnoaa
(VII B. o0 H.2.), B ero Tpyaax «Teorouusi»
n «Tpyabl U AHM», TAe Boru ABASOT-
CsI OAUIIETBOPEHMEM PA3AUYHBIX HPAB-
CTBEHHO-IIPABOBBIX NPUHLUIIOB. B Tpy-
Ae «TeoroHus» ONMMCaHO POKAEHNE ABYX
paouepent: Avke (CIpaBeAAMBOCTD) U DB-
HoMmus (b6AaarosakoHue) or b6paka 3eBca
(KOTOpBIN BOMAOIIAET COOOI CIIpaBeA-
AUBOCTb) U PeMuabl (KaK MAEAA ecTe-
CTBEHHOTO TIOPSIAKA), TAe AMKe TpU3BaHa
OXpaHATb €CTECTBEHHO-00XXeCTBEHHYIO
CIIPaBEAAUBOCTD U KAPAET AOXKb, 8 IBHO-
MU OAMLIETBOPsIET OOKECTBEHHBIN Xa-
pakTep HavyaA 3aKOHHOCTH B OOIeCTBEH-
HOM YCTPOJICTBE, CBSI3M 3aKOHHOCTHU U
MIOAVICHOTO YCTPOVICTBA.

BriepBble B TOAUTUKO-IPABOBOIT MbIC-
AV aHTMYHOM [penuu BbIABUTAETCS Ha
MEePBBIN MTAAH HAXOXAEHUE MHAUBUAQ
B 001jecTBe, ero CyObeKTUBHbIE MPaBa,
MOPaAb U CBsI3aHHbIE C CYOBEKTUBHBIM
MoBeAeHMEM AUYHOCTU mpaBa. Vaeu
HPaBCTBEHHOCTU U HPABCTBEHHON CBO-
6OABI YeAOBEKA CTAAM OCHOBOJ y4YEHUS
O PaBEHCTBE U AOTOBOPHOM IMPOUCXOX-
AEHMM 3aKOHA 1 TOCyAapCcTBa. B moantu-
YECKOI MBICAU «30A0TOTO BeKa» aduH-
CKOV AEMOKDPAaTUU Pa3BUBAITCA UAEU
00yueHMsT MYAPOCTH, TOAHUMAIOTCST BO-
IIPOCHI IIPaBa, MOPAAM, IOAUTUKM, YUe-
HUST O AOKa3aTEAbCTBAX U OPATOPCKOM

uckycctBe. Copuct AHTUDOHT (0KO-
A0 400 1. AO H.3.), BBIABUTASI TIOAOXKE-
HUSI O PABEHCTBE BCEX AIOAE 11O IIPUPO-
A€, TAE BCE AIOAM — DAAMHBI U BapBaphl,
OAaropoAHbIe U IIPOCThIe 00AAAQIOT PaB-
HBIMU «€CTECTBEHHBIMMU» MOTPEeOHOCTSI-
MM, & HEPABEHCTBO AIOAEN VICXOAUT U3
YeAOBEYEeCKMX 3aKOHOB, a He U3 MpU-
POABL

AHTUDOH, paspeAsiss «3aKOHBI IMO-
Avca» (MCKYCCTBEHHOE) U «3aKOHBI
NpUPOABI» (€CTECTBEHHOE), OTAAET
MpeATIOUTEeHMEe 3aKOHAM IIPUPOABDI, I10-
CKOABKY MHOTMe (IpeANMCcaHus, IMpu-
3HaBaeMble), CIIPaBeAAMBBIE 110 3AKOHY,
Bpa’kAeOHBI IIpMpoAe YeAoBeKka. Aaxe
MOAE3HbIe YCTAHOBAEHMS 3aKOHa — CYTb
OCHOBBI YEAOBEYECKOII IIPUPOADI, BEAe-
HMSI JKe IIPUPOABI IIPUHOCST YEAOBEKY
cBOGOAYE.

Coduct AuxodpoH o «rocyaap-
CTBEHHOM OOI[eHU» FOBOPUA KaK O pe-
3yAbTaTe AOIOBOpPA AIOAEI MeXAY cob0it
0 B3aVMIMHOM COI03€, TA€ 3aKOH SIBASIETCS
MPOCTBIM AOTOBOPOM «TapaHTUeNl AUY-
HBIX IpaB». VIMEHHO «AMYHBIe IpaBa»
yeaoBeKka AMKODPOH Ha3bIBAET ecTe-
CTBEHHBIM IIPaBOM, AASl TapaHTHUPOBa-
HUS KOTOPOIO U OBIAO 3aKAIOUEHO MeX-
AY AIOABMMU COTAQLIEHNE O CO3AAHUU
rOCYAQpCTBEHHOI OOIHOCTH, TAE ecTe-
CTBEHHOE PaBEHCTBO AlOAell (paBeHCTBO
AVIYHBIX TIPaB) SIBASIETCSI OCHOBHBIM B
CO3AHMM COTAQLIEHNS.

B mepuop aHTUYHOCTU UAOCOPUS
BBICTYIIMAQ YHUBEPCAABHOM HAayKOM, KO-
TOpas OCYILECTBASIAA IO3HAHME OBITHS, B
TOM 4MCA€ TOCYAQpCTBa U IIpaBa, U CTa-
HOBUTCS €€ OCHOBOIL.

B V B. A0 H.3. pa3BUTUEe NIPABOBO
MBICAM HaIIpaBAE€HO Ha yrAyOAeHue u-
AOCO(PCKOro ¥ COLMAABHOIO aHAAM3a
npobaeM 001eCTBa, rOCYAAPCTBA, I10-
AnTVKM U npaBa. CopepskaHye MOAUTU-
KO-IIPaBOBBIX YUEHUII 3TOTO MEPUOAA
HATIOAHSIOTCS TIOHATUIMHO-KaTerOpraAb-
HBIM aIIlapaToM. Viaen cripaBeAAMBOCTHU
M 3aKOHOB, PaBEHCTBA, 005I3aTEABHOCTH,
dbopMBL 0 rOCcyAapCTBe, IOHMMAaHME Mpa-

8 Hepcecsuu B.C. VicTopusi MOAUTUYECKUX U

IIPABOBBIX YYEHUI : YUEOHMK. 2-€ U3A., CTePEO-
tun. M. : Hopma: UHOPA-M, 1999. C. 46.
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Ba 00peTaioT cHOPMyAUPOBAHHBIE TIOHSI-
tusa. CaMu VA€M, OLeHKYM O FOCyAQpCTBe
M IpaBe aHTUYHBIX MBICAUTEAEN AeMo-
kpurta, Cokpara, [TaaToHa, ApucroTeas
SIBASIIOTCSL SIADOM MOAUTUKO-TIPABOBOII
AOKTPUHbBI QHTUYHOM STIOXU, KOTOPBIE
CTaAlM OCHOBaHMeM Ppuaocobu I0CHATY-
paAusma.

Tax, Aemokpur (ok. 460—370 rr. A0
H.3.) pacCMaTpMBaA BO3HMKHOBEHME 4de-
AOBEKa, Y€AOBEYECKOr0 poAa M obie-
CTBa KaK 4aCTb €CTECTBEHHOIO IpoLjecca
MMPOBOTO Pa3BUTHs, TA€ YEAOBEK IIPU-
oOpeTaeT BCe CBOM OCHOBHbIE 3HAHUS U
yMeHUsI, TaK HEOOXOAMMBIE AASI COBMECT-
HOI1 001I[eCTBEHHOM KU3HU, U IIOSIBACHME
4eAOBEYECKOrO 00lIeCcTBa eCTb Pe3yAb-
TaT 5BOAKLUU U3MEHEHUS] UCXOAHOTO
MIPUPOAHOTO COCTOSIHUS, 1 B 9TOM CMbIC-
Ae 00111eCTBO, MOAKC, 3aKOHOAQTEAD-
CTBO CO3AQHBI UCKYCCTBEHHO, @ HE UCXO-
ASIT OT TIPUPOABL. AeMOKPUT yKa3bIBaeT
Ha €CTECTBEHHO HeOOXOAMMBIN IIPOLieCcC
pa3BUTUS, TA€ CBsI3b MCKYCCTBEHHO-
IO M €CTECTBEHHOTO SIBASIETCSI KPUTEPU-
€M CIIPaBEAAMBOCTU B STUKE, IOAUTUKE
U TIpaBe.

Bce, 4TO MpOTUBOpPEYNUT MPUPOAE,
AAST AeMOKpUTa SIBASIETCSI HECIIPABEA-
AuBBIM. TocyaapcTBo 1Mo 0obpasy Aemo-
KpUTA IIPEACTABASIETCS KaK o0ljee 0Aaro
M CIIPAaBEAAMBOCTD, TA€ UHTEPECHl TO-
CyAapCTBa IMpeBBILIE BCETO, U TPakAa-
He AOAKHBI HATIPaBUTh BCE CBOU 3a00TBHI
Ha ero 6Aaro. 3aKOHBI IIPU3BaHbI Obecre-
YUTbh OAArOYCTPOEHHYIO KM3Hb IPAXKAQH,
HO 4YTOOBI AOCTUTHYTb 3TUX KPUTEPUEB,
HeOOXOAMMO COOTBETCTBYIOLIEE EAMHE-
HJe CO CTOPOHBI CAMMX I'PaXKAQH B IIOBM-
HOBEHMM 3aKOHY, KOTOPBIN U HY>KEH AAS
OOBIYHBIX TPAXAAH, YTOOBI ITPECEeKaTh MX
3aBUCTD, PA3AOPBL U B3aMMHOE TIPUYMHE-
HYe BpeAa.

Kpuruxom coducros Beictynaer Co-
Kpart (469-399 rr. po H.2.). «OTBepras
HPaBCTBEHHBI I THOCEOAOTUYECKUN pe-
ASTUBM3M U CyOBEKTUBU3M CODUCTOB,
MX alleAASILIUM K OCBOOOXAEHHO OT
TUYecKMX Havaa cuAe, Cokpar 3aHMU-
MaeTCsl MOMCKOM PALMOHAABHOTO, AO-
TUYECKU-TIOHITUIHOTIO 060CHOBAHUSA
00BPEKTMBHOTO XapaKTepa 3TUYECKUX

WcTopusa rocypapctea v npasa

OLleHOK, HPaBCTBEHHOM IIPUPOADBL TOCY-
aapctBa 1 npaBa. Kak u codpuctsr, Co-
KpaT pasAMYaA €CTeCTBEHHOEe IIPaBO U
3aKOH ITOAMCA, HO B OTAMYME OT HUX CUM-
TaA, 4YTO M eCTeCTBEHHOe IIpPaBo, U IOo-
AVICHBIN 3aKOH BOCXOAAT K pa3yMHOMY
HayaAy»’. COKpaT MPUXOAUT K BBIBOAY O
TOXXAECTBE Pa3yMHOTIO, CIIPABEAAMBOTO
1 3aKOHHOTO.

Cwmbica yueHus [TaaTona (427-347 rr.
AO H.3.) 00 MA€aAax, yCTPOMCTBE XU3-
HJ AIOA€V OCHOBAH Ha BBICIIEM CIIpa-
BepaauBocTU. Ilpopoaxas yuenus Co-
Kparta, IlaaToH cBs3bIBaeT 3aKOHHOCTD
1 TOCYAQPCTBO 4Yepe3 B3aMMHBIN AOTO-
Bop. [oBOps 06 yCTaHOBAEHMM 3aKOHHO-
CTU B rocypapcTse, [1aaToH cBsA3bIBaeT
CO CIIPaBEAAUBOCTDBIO KaK CYLHOCTHU 3a-
KOHHOCTU: «]102TOMY, KOTAQ AIOAM OTBeE-
AQAM U TOTO (CIIPaBEAAMBOCTM) U APY-
roro (HeCIpaBeAAMBOCTHU), IIOCTYIAAY
HeCIIPaBeAAUBO U CTPAaAAAU OT Hee, TOT-
AQ OHM, pas yX HeT CUA U30eXaTb OA-
HOM U NPUAEPKMBATHCA APYTOM, Hall-
AV LieAeCO00pa3HbIM AOTOBOPUTBCS APYT
C APYroM, YTOOBI U He TBOPUTDb HecIIpa-
BeAAUBOCTDE. OTCI0AQ B35SAO CBOE Haua-
AO 3aKOHOAQTEABCTBO U B3aMMHBI AOTO-
BOp. YCTQHOBAEHMS 3aKOHOB U IIOAYUMAY
M3 3aKOHHBIX U CIIPAaBEAAUBBIX — BOT
KaKOBO NPOMCXOXAEHME U CYIIHOCTD
CIIpaBeAAUBOCTM» O,

IMeHHO B MAEaABHOM T'OCYAQpPCTBeE
BO3MOXXHA peaAMsalus MAEN U BOIAO-
1[eHMe MUpPa AEN B 3€MHOM 0011[eCTBEH-
HO-TIOAUTMYECKOI XXU3HU — B IIOAMCE.
[ToauTuKO-IpaBoBas MbICAb IlaaToHa
BOIIAOIIEHA B ero pamaaorax «locyaap-
CTBO» U «3aKOHBI».

Apuctoreab (384-322 rr. Ao H.3.)
IIPOAOAXMA PasBUTHME aHTUYHOM IOAU-
TUKO-IIPaBoOBO MblcAM mocae Coxpa-
Ta 1 IlaaToHa U BBIAEAMA ABA IIOAXOAR
K IIOHATUIO CIIPAaBEAAVBOCTH, yPaBHOBe-
LIEHHOM M pacIlpepeAsiollel, TAe Kpu-
TepueM AASl YPAaBHOBELIEHHON CIIPABeA-
AVBOCTHU sIBASIETCST «apudmeTudeckoe
PaBEHCTBO», KOTOPO€e HEOOXOAUMO B 00-

o Tam xe. C. 49.

1 TIaaton. TocypapcTBo // TlaaToH / mep. ¢ Apes-
Herped. A.H. Erynosa. M. : ACT, 2018. C. 52.
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AQCTU TPAKAQHCKO-IIPABOBBIX CAEAOK,
BO3MellleHMs yllepba, HakasaHus. Pac-
MIPEAEASIOLIAS CIIPABEAANBOCTb UCXOAUT
OT TIPUHIUIIA «TEOMETPUIECKOTO PABEH-
CTBa» U MpPUMEHSETCsT APUCTOTEAEM B
A€AeHUN 00IMX 6Aar Mo AOCTOUHCTBY,
MPOIOPLIMOHAABHO BKAAAY M B3HOCY TO-
IO AV MHOTO YA€HA 00IeCcTBa.

B monumaHuM mpaBa U rocypaapcraa
ApucroTeAb coraarraercs ¢ yauenuem Co-
Kparta 1 [1aaToHa O COBIIAAEHUY CIIPABEA-
AMBOTO 1 3aKOHHOTO. [IpaBo Apucroreas
UCXOAUT OT MOAUTUYECKON CIIPABEAAU-
BOCTU U CAYXXUT HOPMOU MTOAUTUYECKUX
OTHOILEHUIT MEXAY AABMU. ApUCTO-
TeAb mepBbi U3 puaocoboB ApeBHen
[penuy yxaspiBaeT Ha KpUTepUi MpaBa
Kak peryampyioieit yHkuum: «IloHsTue
CIIPABEAAMBOCTH CBSI3aHO C MPEACTAB-
A€HVEM O TOCYAQpCTBe, TaK KaK IIpaBo,
CAy’Kalllee MEPUAOM CIIPAaBEAAUBOCTH,
SAIBASIETCA peryAUpylollell HOpMOJ IIO-
AuTHYeckoro obueHus»'. focyaapcTBo
y ApUCTOTEASI — 3TO OpPraHM30BaHHOE
«00111eCTBO, COCTOSsIIIEEe U3 HECKOABKIX
CEAEHMUI1, eCTh BIIOAHE 3aBeplieHHOe ro-
CYAQpPCTBO, AOCTUTILIEE, MOKHO CKa3aTh,
B [TOAHOI Mepe CAMOAOBAEIOIIET0 COCTO-
STHUSI ¥ BO3HUKIIIEE PAAU TTOTpeOHOCTEN
XKU3HU, HO CYILECTBYIOLee paAu AOCTU-
XeHust 6Aaaroi xusHu. OTCI0AQ CAEAY-
€T, UTO BCSIKOE TOCYAAPCTBO — MPOAYKT
€CTEeCTBEHHOTO BO3HUKHOBEHMUS, KaK U
nepBUYHbIE OOIIEHMS: OHO SIBASIETCS 3a-
BeplileHNeM UX, B 3aBePIIEHUN Xe CKa3bl-
BaeTCs IpuUpoAar»'2.

ITpaBo ApuUCTOTEAs CBSI3aHO C 3aKO-
HaMM, KOTOpble HeOOXOAMMBI B TOCYAAp-
CTBE AASL PEI'YAMPOBAHUS CYyObEKTUBHO-
ro MOBEAEHUS] AUYHOCTU. APUCTOTEAD
BBIAEASIET PETYASITUBHYIO PYHKLIMIO ITpa-
Ba, KOTOPOE BOTAOIIAETCS B 3aKOHAX:
«3aKOHBI TOBOPST 000 BCEM BMECTE,
[IpUYEM MEIOT B BUAY AOO MTOAB3Y BCeX,
AMOO0 AYYIIVX, AMOO MMEIOIMX BAACTD 11O
AOOPOAETEAU MAU KaK — TO ellle UHAue,
TaK 4YTO B OAHOM M3 3HAYEHMIT [a MMEH-

Apucrtoreas. IToantrka // ApuctoTean / mep.
c apesHerpeu. C. JKebeaeBa. M. : 3, 2018.
C.4.

12 Tam xe. C. 3.

HO B IIMPOKOM], MBI HasblBaeM IIpaBO-
CYAHBIM TO, YTO AASl B3aMMOOTHOLIEHMUII
B rocyAapcTBe (TTOALTIKE KOLVOVLX) CO3-
AQ€eT U COXPaHsIeT CYACThE, U BCE, YTO €ro
cocTaBasieT» ',

PaspeAeHMe TTpaBa Ha €CTECTBEHHOE
M YCAOBHOEe (BOAEYCTaHOBAEHHOE) HO-
CUT MOAUTUYECKUI XapaKTep. DTO 06-
YCAOBAEHO IIPEXAE BCETO TEM, UTO ITOA
«IIPUPOAOI» TIpaBa APUCTOTEAD UMe-
€T B BUMAY IIpEXAe BCEro MOAUTHYE-
CKYI0 NIPUPOAY YEAOBEKA, KOTOPHBIN U
€CTb IO CBOEU IPUPOAE CYLIEeCTBO IIO-
antudeckoe. ITop ycaoBHBIM (BoAey-
CTAaHOBAEHHBIM) IIPaBOM ApPUCTOTEAD
[oApa3yMeBaeT BCe TO, YTO B IIOCAE-
AVIOILIEM CTaAO 00603Ha4yaThCsl KaK IO-
3UTUBHOE (IIOAOXKUTEAbHOE) IPaBo.
K ycaoBHOMY npaBy ApuCTOTEAb OTHO-
CUT YCTAHOBAEHME 3aKOHA U BCEOOLIX
coraaumeHnt. OCHOBHBIM MOMEHTOM
MMOAUTUYECKOTO 3aKOHA SIBASIETCSI €ro
COOTBETCTBME TOAUTUUECKOI CIIPABEA-
AVIBOCTU U IIpaBYy.

[IpaBOBBle U MOAUTUYECKUE YUe-
HUSI QHTUYHOI [pelun sABASIIOTCS TPO-
1leCCOM PasBUTUS COOTBETCTBYIOLIEN
bopMBl 06LIECTBEHHOTO CO3HAHMUS,
IPEACTaBAEHHON B MAEOAOTUM 0O0Iiie-
YeAOBeUeCKUX LIeHHOCTEN B pa3BUTUU
roCyAapCTBa, BOIAOIIEHHOI B Teope-
TUYECKON AOKTPMHE €CTECTBEHHOTO
npaBa. Duaocodust, Kak AOTUKO-COAEP-
)KaTeAbHas 4YaCTb TTOAUTUKO-TIPABOBBIX
y4yeHUI aHTU4YHOM [pennu, CTaHOBUT-
CsI MUPOBO33pEeHYECKUM CTEeP>KHEBBIM
OCHOBAQHMEM AASL BOSHUKHOBEHUS U
IIOCAEAVIOIero pasBUTUS IOCHaTypa-
Av3Ma (eCTeCTBEHHOM TEOPUM MpaBa).
[TpaBo BKAKOYaeT B cebst mpuHUUIT 06s1-
3aTEABHOCTU U PEryASITUBHYIO (YHK-
uuio. [ocypapcTBO M 3aKOHBI CTaAU
paccMaTpuBaThCsl KaK eAMHasl HeoO-
XOAMMasl CBsI3b YCTAHOBAEHUI, KOTO-
pble HEOOXOAMMBI AASI PETYAMPOBAHMS
CyOBEKTMBHBIX IIPAaB AUMHOCTU B 0011le-
CTBEHHBIX OTHOLIEHMIX, KaK CAYKEeHUE
€ro UHTepecaM.

3 Apucroreab. HukamaxoBa drtuxa // Apucro-

teab. URL: https://www.civisbook.ru/files/File/
Aristotel_Nikomakhova.pdf C. 79.

Ne7/2019 47




McToYHMKM npaBa: ucTopusi Bonpoca

An
1.

Re
1.

2.

TepaTypa
ApuctoTeap. HukamaxoBa Dtuka / Apucroreab // URL: https://www.civisbook.ru/files/File/Aristo-
tel_Nikomakhova.pdf
Apuctorean. [ToanTnka / Apucroreas ; mep. ¢ apeHerped. C. XXebeaesa. M. : 3, 2018. 381 c.
MBanHukoB V.A. Tpapuuuu: uctopuko-npaBoBoi acriekt / VI.A. ViBaHHukoB // VicTopust rocypapcTBa
n mpasa. 2013. Ne 19. C. 48-52.
Mcaes M.A. CpaBepanBoCTb 1 cyBepeHHOCTb / VILA. VcaeB // VicTopus rocypapctBa u npasa. 2018.
Ne 4. C. 3-10.
VicTopusi MOAMTMYECKMX U IPaBOBBIX yueHuit : yueOHuk / E.A. Boporuans, O.2. Aerict, M1.O. MauuH u
Ap.; oA pea. O.9. Aericra. M. : lOpuandeckas auteparypa, 1997. 575 c.
Hepcecsuy B.C. VicTopus MOAUTUYECKUX U MTPaBOBLIX yueHumit : yue6Huk / B.C. HepcecsHu. 2-e usa.,
crepeorun. M. : Hopma: MUHOPA-M, 1999. 736 c.
ITaaTon. Jocypapcto / ITaaron ; mep. ¢ ApeBHerped. A.H. Erynosa. M. : ACT, 2018. 448 c.
@®poaosa E.O. VicTopust MOAUTUIECKMX M IIPABOBBIX yYEHUIT B CUCTEME COLMAABHBIX HayK: IIPOOAEMBI
meTtopororuu / E.D. Opoarosa // TocypapcTso 1 mpaso. 2017. Ne 2. C. 69-78.

ferences
Aristotle. Nikomakhova Etika [Nikomakh's ethics] / Aristotle // URL: https://www.civisbook.ru/files/
File/Aristotel_Nikomakhova.pdf
Aristotle. Politika ; per. s drevnegrech. S. Zhebeleva [Politics ; translation from the Ancient Greek by
S. Zhebelev] / Aristotle. Moskva : E — Moscow : E, 2018. 381 s.
Ivannikov I.A. Traditsii: istoriko-pravovoy aspekt [Traditions: Historical and Legal Aspect] /
I.A. Ivannikov // Istoriya gosudarstva i prava — History of State and Law. 2013. Ne 19. S. 48-52.
Isaev I.A. Spravedlivost i suverennost [Justice and Sovereignty] / L A. Isaev // Istoriya gosudarstva i
prava — History of State and Law. 2018. Ne 4. S. 3-10.
Istoriya politicheskikh i pravovy’kh ucheniy : uchebnik ; pod red. O.E. Leista [History of Political and
Legal Doctrines : textbook ; edited by O.E. Leist] / E.A. Vorotilin, O.E. Leist, I.F. Machin i dr. Moskva :
Yuridicheskaya literatura — Moscow : Legal Literature, 1997. 575 s.
Nersesyants V.S. Istoriya politicheskikh i pravovy’kh ucheniy : uchebnik. 2-e izd., stereotip. [History
of Political and Legal Doctrines : textbook. 2nd edition, stereotype] / V.S. Nersesyants. Moskva :
Norma: INFRA-M — Moscow : Norm: INFRA-M, 1999. 736 s.
Plato. Gosudarstvo ; per. s drevnegrech. A.N. Egunova [State ; translation from the Ancient Greek
by A.N. Egunov] / Plato. Moskva : AST — Moscow : AST, 2018. 448 s.
Frolova E.F. Istoriya politicheskikh i pravovy’kh ucheniy v sisteme sotsialny’kh nauk: problemy’
metodologii [History of Political and Legal Doctrines within the System of Social Sciences: Problems
of Methodology] / E.F. Frolova // Gosudarstvo i pravo — State and Law. 2017. Ne 2. S. 69-78.

DOI:10.18572/1812-3805-2019-7-48-54

LlepKOBHbIN MHTEPAUKT: UCTOPUKO-NPABOBOM

i}

UCKYPC M NPaKTMKa NPUMEHEeHns

Iasaywkos Arekcandp Pyoorvghosuy,

Ooyenm Boaozodckozo uncmumyma npasa u sxkovomuxy ODCHH Poccuu,
KAHOUOAM UCHIOPUYECKUX HAYK, 00UeHIN

apavilushkov.@yandex.ru

Cmambs nocssujeHa U3y4eHur yepkoBHo20 unmepoukma. TpyoOHoCmb OyeHOK UHMEPOUKMA CBA3AHA C
NPUHAOLEHHOCINDIO €20 K PASAUHHBIM UCHOPUHECKUM INOXAM, K020d CMbICAOBOE COOEPIHaHUe NOHAMUS NPUH-
YUNUArbHO MeHAAOCh. [Tpedmemom 0aHH020 UCCACOOBAHUS ABASEMCS UHCHIUIMY I UHIMEPOUKINA B UCIIOPUL Kd-
moauneckol yepksu 8 nepuod Cpednesekosos. Obpauserue K pUMCKOMY BPABY HOCUI HOOCHYOHDLIL XApaKmep
U 3AMPALUBAENICS AUUWD C YEADIO BbIABAEHUS 00UUX 3aKOHOMepHOCmel. VIHmepOuKm s8AsSACS 00HOBPEMEHHO
hopmoLL HaKa3aHUS, CPeOCBOM AOMUHUCIPUPOBAHUA U UHCIPYMEHIMOM HOAUMUHECK020 0aBAeHus. Packpbi-
BAIOMCA PA3AUHHDIE ACHEKIMbL, YePMbL U (PYHKUUYU UHMEPOUKIMA, €20 NpaBoBoe u noiumuHeckoe 3Hayenue. Oco-
6oe BHUMAHUE YOeASEMCS COUUALLHBIM (PAKIMOPAM HOSBAEHUS UHIMEPOUKINA, €20 UOe0A02UHeCKOMY 000CHOBA-
HUIO, 4 MaKe YCAOBUSM €20 MPAHCHOPMAYUY, NOBAEKULET NOABAEHUE HOBbLX (hopm. Packpusaromces wepmvi u
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and Practice of Application
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of the Federal Penitentiary Service of Russia
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The article is devoted to the study of church interdict. The difficulty of assessing the interdict is related
to its belonging to different historical epochs, when the semantic content of the concept has fundamental-
ly changed. The subject of this study is the institution of interdict in the history of the catholic church in the
middle ages. Appeal to the Roman law is latent in nature and is affected only in order to identify general
patterns. Interdict was at the same time a form of punishment, a means of administration and an instru-
ment of political pressure. The various aspects, features and functions of the interdict, its legal and political
significance are revealed. Special attention is paid to the social factors of the appearance of the interdict, its
ideological justification, as well as the conditions of its transformation, which resulted in the emergence of
new forms. The features and functions of this institution through the relationship of church and state are re-
vealed. Interdict as an element of the embodiment of canon law allows us to understand the features of the

development of the western christian church.

Keywords: interdict, church interdict, catholic church, institutionalization of interdict, canon law, pa-

pism, church punishment.

VcTopus 3apoxkaeHust u popmupoBa-
HYSI €BPOTIENCKMX TOCYAQPCTB Ha HayaAb-
HOM 9Tarle pasBUTHMS HEPa3pPBIBHO CBsi3a-
Ha C aKTMBHBIM BHEADEHUEM L[epKOBHBIX
MHCTUTYTOB B IIPAKTHUKY AAMUHUCTPATUB-
HOro yrmpaBAeHus obuectBoM. [Tepenae-
TeHJe TOCYAAPCTBEHHO-1IePKOBHBIX OT-
HOIIEHU OBIAO HACTOABKO BEAMKO, YTO
[OPOI1 AOCTATOYHO CAOXHO CAEAATh UX
[IOAHOBECHYIO OLIeHKY. YacTHBIM Mpume-
pPOM TaKOro NMPOTUBOPEYMBOrO PA3BU-
TUSL SIBASIETCSI TIPUMEHEHME VUHTEPAUKTA.
B HeM yAMBUTEABHBIM 00PasOM COEAUHM-
AVCB 3aTIaAHBIE Y OTE€YEeCTBEHHBIE IIPABO-
Bbl€ MPAKTUKM, HACAEAME XPUCTUAHCKOMI
LIepKBM, YTO, HECOMHEHHO, SIBASIAOCH IOA-
TBEP>KAEHMEM B3aUMOBAVSIHUSI [TPABOBBIX
cucreM!. B MTOre MHTEPAMKT CTAA IIPEA-
CTaBASITb MHOTOCAOVHOE COLMaAbHO-TIpa-
BOBOE€ sIBA€HIE, MIMeBLIIee Pa3HOOOpasHbIe
LeAr, GOPMBI U BHYTPEHHEE COAEPKAHME.

AKTYaAbHOCTb M3Yy4YEHMsI TEMBI CBsI3a-
Ha C HEOOXOAMMOCTBIO MOHMMAHMUS TAY-
OMHHBIX MTPOLECCOB 0OpPa3OBaHUSI €BPO-

! Vcaes M.A.TIpobaema IpaBOBOro 3aIMCTBOBA-
Hust: Pocens n 3amap, // VicTopus rocyaapcTBa u
npasa. 2016. Ne 11. C. 3-7.

MIeMICKOM TOCYAQPCTBEHHOCTH, KOTOpbIE
MIPOMCXOAVIAY B PYCA€ COAVIKEHMSI-TIPOTU-
BOCTOSIHMS LIepKBU U rocypapcTsa. Llep-
KOBHBI1 MIHTEPAVUKT AQeT HarAsIAHOE TIPeA-
CTaBA€HME O POAU LiePKBU B YIPaBAE€HUU
ob1ecTBOM, 0COOEHHOCTSIX GOpMUPOBa-
HMSI 3aIIAAHOEBPOIIENCKO LMBUAM3ALINN
B nieprop CpeaHEBEKOBbSL.
VccaepOBaHMIL, MTOCBAIIEHHBIX U3Yye-
HMIO LIePKOBHOT'O MHTEPAMKTA, KpallHe He-
MHOTO, YTO 00YCAOBAEHO CIeLMdUKON ero
MPVMEHEHMsI 1 OTHOCUTEABHO OTPaHNY€eH-
HBIM KPYroM MCTOYHMKOB®. Ocob60ro BHU-
MaHNs 3aCAYXMBAeT TPYA aMePUKaHCKOIO
UCCAEAOBATEAST HavyaAa XX CTOAETUST DA-
Bapaa b. Kpebusas, B KOTOpOM pacKpbl-
BAeTCs TeOPUsT IPOMCXOXKAEHMSI 3aTpeTa’.

2 TlaBaymkoB A.P. Anadema xak hpopma yroAoB-
HOJI M TIOAUTMYECKOI Perpeccuy B KapaTeAb-
Hoit moautuke Poccuitckoro rocypapcrsa //
BectHuk mHcTuTyTa: Ilpectynaenne, Hakasa-
Hue, ucnpaBaenue. 2014. Ne 2 (26). C. 83-88 ;
IInpnrosckuit A.B. LleHHOCTHas CyLHOCTb
HaKasaHMs B KAHOHMYECKOM ITpaBe PuMcKo-Ka-
ToAmMdeckon Lepksu // JKypHaa Beaopycckoro
rOCyAapCTBEHHOTO yHuBepcuTeTa. 2018. Ne 1.
C. 90-98.

3 Kpebuaab 2.b. 3amper 1 ero AesITEABHOCTD C
0COOBIM BHMMAaHMEM KO BpeMeHM Iamsl VIH-
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IlepBOHAUYaAbHO MHTEPAUKT paccMma-
TPUBAACA KaK 3AE€MEHT PUMMCKOIO IIpaBa
1 OBIA CBSI3aH C PEAUTHEN AMILIb OPTOAOK-
CAAbHOM TEOAOTMUYECKOV TPaAULIVEl], BMe-
maBiei B cebsl «0CO3HAHME HACTOSILIEr0
yepe3 OCMbICAEHME CBslleHHOTO». VH-
TePAUKT OTHOCUACS K IOPUCAUKLIMM IIpe-
TOpa, KOTOPbIII BO BHECYAEOHOM IMOPSIAKE
AQBaA pacIoOpsDKeHMe KOHKPETHBIM AULIaM
n3beraTb ONMpeAEAeHHBIX AEMCTBUN AU-
00 MpeAMChIBaA COBEPIINTD TaKoBble. OH
LIIMPOKO MCIIOAB30BAACS AASL DA3AMYHBIX
LieAel He TOABKO B KaueCTBe 3aIlpeTa, HO U
BOCCTQHOBAEHMA NPEXKHEro MMYIEeCTBEH-
HOTO COCTOSIHMA. I IpMBAEKATEABHOCTD €ro
00bsICHSIAACh OBICTPOTON AAMMHMUCTPA-
TUBHOT'O pa30MpaTeAbCTBA 10 CPAaBHEHMIO
C CYA€OHBIM TpOLIeCCOM. YPOBEHb I'PaK-
AQHCKO-TIPaBOBBIX OTHOIIEHUI B ApeBHeM
Pyume OBIA AOCTATOYHO BBICOKUM, ITI0O3TOMY
YTBEPAUAUCH Pa3AMYHbIE BUABI MTHTEPAVK-
TOB. [loCTerleHHO MHTEPAUKT CTAA BIIOAHE
CaMOCTOSITEABHBIM MHCTUTYTOM PUMCKO-
ro IIpaBa, 3aMeTHO YCUMAMBABLIMM HOPUC-
AVIKLIVIO TIPETOPOB U 3HAMEHOBABILMM Ka-
YeCTBEHHO HOBBII LIAT BIIEpeA B Pa3BUTUN
PMMCKOIO ITpaBa B LEAOM.

JIHTepAUKTHOE NPOU3BOACTBO OCY-
LIECTBASIAOCh B AAMMHUCTPATUBHOM IIO-
PSIAKE, UTO 1 OBIAO BOCIIPUHSITO XPUCTUAH-
CKOJ1 LIepKOBbIO, KOTOpas B IIepUOA CBOETO
CTAaHOBAEHMs IIBITAAACh AAMVMHUCTPATUB-
HBIMU MepaMy AOOUTHCS OT HACEAEHMUsI
COOAIOAEHUST PEAUTMO3HBIX ITPEATTUCAHUIA.
B ycAoBUMSAX OTHOCKUTEABHOU caabocTu
CPEAHEBEKOBbBIX I'OCYAAPCTBEHHBIX MH-
CTUTYTOB KaTOAMYECKAsl LIepKOBb IIBITA-
AQCh YCUAUTb COOCTBEHHOE MOAOXEHMeE
MyTeM aKTMBHOI'O BMELIATEAbCTBA B IPaX-
AQHCKO-TIPAaBOBbIE€ U ITOAUTUYECKUE OTHO-
LIeHVs, KOTOpble B IIOAHOM Mepe elje He
CAOXXMAMCDH U VCIBITBIBAAU CUABHOE BAU-
SHMEe XPUCTUAHCKOM Tpapuuuu. ITosaTomy
BOCIIPUATME AAMMHUCTPATMBHOIO 3Ha4e-
HUS MHTEPAUKTA XPUCTUAHCKOM LiepKO-
BbIO BBITASIAEA KAaK BIIOAHE €CTeCTBEHHbIN
npotliecc.

HokeHTud III, 1198-1216. Bamuurron, 1907.

175 c.

Samape M. VcTopus Bepbl M pEAUTMO3HBIX
mpeir. T. 1. C. 1. URL: https://www.litmir.me/
br/?b=93015&p=1 (Aara obpaienusi: 02.03.2019).
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BmecTe ¢ TeM paccMaTpuBaTb MHTEP-
AMKT KaK MCKAIOUYUTEAbBHOE AOCTMXe-
HJe PUMCKOTO IpaBa ObIAO OBl HE COBCEM
MPaBUABHO, TEM DOA€E UTO AESITEABHOCTD
PUMCKUX MPETOPOB ObIAA TECHO CBsI3aHa
C BBIIIOAHEHVEM CaKpaAbHbBIX 0053aHHO-
CTell: CTPOUTEABCTBOM XPaMOB, COBeplIe-
HUEM PEAUTHO3HBIX PUTYAAOB, PO3bICKOM
CBSITBIHD’. VIHTEpAUKT OBIA HallpaBA€H Ha
3alUTY PEAUTMO3HO-AYXOBHOIO MMpa OT
BHEIIHUX YIPO3. XPUCTUAHCTBO MCIIOAD-
30BaAO CAOXKMBILUICA MHCTPYMEHTApUI,
IIpUAABasd €My HOBOE€ CMBICAOBOE AbIXa-
Hue.

VIHTepAUKT NPUMEHSAACH XPUCTUAH-
CKOJ1 LIepKOBbIO y>XKe Ha CaMbIX PaHHUX
3Talax COOCTBEHHOIO Pa3BUTUA B Kaye-
CTBe 0COOOTO PEAUIMO3HOTO MHCTPYMEH-
Ta BO3AENMCTBUSA Ha HaceaeHue. ITockoab-
Ky MHTEPAMKT AMIIAaA OKPOBUTEAbCTBA
LIEPKBY, 3TO O3HAYaAO YaCTUYHYIO U30As-
LU0 OT XpUCTUAHCKOTO Mupa. [IpuunHa
CTPaxOB 3aKAIOYAAACh B KpalHe DEAUTH-
03HOM CO3HaHUM CPeAHEBEKOBOro oblie-
cTBa. LlepKoBb SIBASIAACH AOMMHUPYIOLIUM
Cy0'beKTOM MPABOOTHOLIEHMIT U UCTIOAD-
30BaAd CBOE MOAOXKEHME C LIeAbI0 BO3AEN-
CTBUS Ha 0011ecTBO. VIHTEPAUKT KaK HOp-
Ma 3alpeTa, CBOVCTBEHHAs PUMCKOMY
IIpaBy, IIOCTENEHHO IIEPEPOXAAACIT B OX-
PaHUTEABHYIO HOPMY, OTHOCAILYIOCS YXKe K
LIEpPKOBHOM IOPUCAVKLVIN.

B OykBaABHOM 3BYYaHUUM UHTEPAUKT
0003HayaA PEAUTMO3HBII 3aMpeT Ha UC-
TIOAHEHVE OOTOCAYKeHMsI 1 COBepllIeHMe
pasamuHbIX Tpeb®. LlepKoBb peryanpoBasa
BRKHENIIYIO COLMaAbHYI0 chepy — Xpu-
CTMAHCKYIO CeMbl0, QYHKLMOHUPOBaHME
KOTOPOI1 OBIAO TECHO BIIA€TEHO B PEAUTM-
O3HbII1 MUPOTIOPSIAOK. VIMEHHO AelicTBUA
CBSIILIEHHOCAYKUTEAS] TIPUAABAAU 001Ie-
CTBEHHBIM OTHOLLIEHVAM IIPABOBOV U A€TU-
TUMHBII XapaKTep, UTO OTBEYAAO MHTepe-
caM KaK rOCYAQPCTBa, TaK M CAMO LIepKBU.

> BaacoBa O.A. CakpaabHas cdhepa B AesTeAb-
HoCcTU puMcKoro mperopa 2012 // TIpobaemsr
ucropun, Graoaormu, KyabTypsL. 2012. Ne 1 (35).
C.43.

¢ Kasbekosa E.B., Upinuu B.A. VMHTepauxr //
Boabmias Poccuitckas sHiuukAaomeaus. URL:
https://bigenc.ru/religious_studies/text/2014319
(aaTa obpamenns: 03.03.2019).
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ITOCKOABKY TIPEAMETOM 3arpeTra ObIAK
[PMBBIYHbBIE 3HAUMMble IDPUAMYECKIE DaK-
Tbl (Opak, CMepTh, POKAEHUE), KOTOPHIE
OCTaHOBUTb OBIAO HEBOSMOKHO (OHM TIPO-
MCXOAMAU TIOCTOSIHHO U TpeboBaau dop-
MAaAbHOIO MPU3HAHUSA), TO MPUMEHEHME
VHTEPAMKTA IPUBOAMAO K PaCCTPONICTBY
MUKpocouuyma (CeMbU, CEAbCKOI MAK
TOPOACKOI OOIIUHBI), & B MEPCIEeKTUBE
MOTAO CTaTh MPUYMHON KPUBUCA TPAAU-
LIMOHHOTO yKAapa. HecayuaitHo 00s3Hb
HAAOKEHMsI UHTEPAMKTA 3aCTABASIAQ TIPU-
XO’KaH MATH Ha YCTYIIKK LIEPKBIL.

TpanchopmaLmy MHTEPAUKTA CIOCOO-
CTBOBAAO U TO OOCTOSITEABCTBO, YTO OT-
AEAbHBIE 9AEMEHTBI IPAXKAAHCKO-TIPa-
BOBBIX OTHOIIEHUI PEryAUPOBAAUCH
LIEPKOBHBIM TIPAaBOM. XPUCTUAHCKASI STU-
Ka He YKAAABIBAAACh B PUMCKOE IIPaBO, €r0
SIBHO OBIAO HEAOCTATOYHO, TO3TOMY 00-
I[eCTBEHHbIE OTHOIIEHYS C TEPBBIX BEKOB
cTaau GOPMUPOBATHCS MTOA BO3AEICTBUEM
peAurnosubix HopM'. LlepkoBb coxpaHsiaa
3a co00i1 0cob0e MpaBO Ha YCTAHOBAEHME
Pa3AMYHOTO POAQ TPEANMCAHUN, HApY-
LLIeHMEe KOTOPBIX MOTAO TIOBA€YD 3a OO0
NPUHATHE CIIELUAABHBIX CAHKLUI, TIPEA-
MMOAQTAIMX HE TOABKO KOH()ECCUOHAAD-
HBIE, HO U TPAXKAAHCKO-TIPABOBBIE OTPAHMU-
4yeHMst HaceAeHUsl. VIHTEPAMKT OTHOCUACS
K TAKOTO POAQ CAHKLUM, LIEAbIO TIPUMEHE-
HUS KOTOPOU OBIAO CTPEMAEHME AOOUTHCS
MTOBUHOBEHMSL.

AAVTEABPHOE UCIIOAB30BaHUE UHTEP-
AVIKTA IIPMAAAO €My COOTBETCTBYIOIee
npusuanue. OH Bce 6oAble U 6OAbIIE
BOCIIPUHMMAACS KaK SAEMEHT 1[€PKOBHO-
ro npaBa UCKAYUTEABHOTO XapaKTepa,
KOTAQ VIHBIE MEPbI BO3AEMCTBUS OKa3bIBa-
AVICb HEAOCTATOYHBIMU. [TOCTENEHHO CAO-
JKMAMCD Yl MIHCTUTYLIMIOHAABHbIE Y€PThI MH-
TEePAUKTA: HOPMATUBHO-TIPABOBasi OCHOBA
(pelueHust LIEPKOBHBIX COOOPOB U MEPBO-
CTOsITEAEI); YCAOBMSL €r0 pMMeHeHMs (OH
BBOAMACS] TEPPUTOPUAABHO UAU TIO OT-
HOLIEHUIO K OMpPEAEAEHHOMY KPYI'y AULI);
BBIMIOAHEHME CIelUPUIeCKUX COLMAAD-

Ymaxosa }0.B. Konuenuus mepxosHo-rocy-
AQPCTBEHHBIX OTHOIUEHMI B NPABOCAABUM U
KaTOAMYECTBE: UCTOPUA ¥ COBPEMEHHOCTD //
BecThux kyapryposorun. 2015. Ne 4. C. 110.

HBIX (QYHKLMI, TAKUX KaK: UHIe2PAMUB-
Has (obecrieyeHye LEAOCTHOCTY XPUCTU-
AQHCKOW OOUIMHDBL); KOMMYHUKAUUOHHAS
(coueTaHme MHTEPECOB PA3AMYHBIX TPYIII
LIEPKOBHOI1 KOPIOpALK); KAPameAbHAs
(mpuMeHeHMe Mep TPUHYAUTEABHOTO Xa-
paKTepa, BAEKYIIMX OIIpeAEeAEHHbIe TSro-
TBI).

BakHeNIMM MHCTUTYLMOHAABHBIM
MPU3HAKOM MHTEPAMKTA CTAAO €r0 AOKY-
MEHTAAbHOE 3aKpelAeHMe HA AOKAABHOM
YPOBHE, YTO MO3BOAUAO (POpPMaAU30BATH
caMoe MOHATHE U ero KBaAubULUUPYIO-
1[1e MpU3HAKU. AOKAAbHAasI MIPAKTMKA Ha-
AOXEHUST UHTEPAUKTA B OTHOILIEHUN YA€e-
HOB COOCTBEHHO1 MTACTBBI MMeAa O0IIyI0
0COOEHHOCTh — CaHKIUY TIOABEPraAach
TPYIIA AIOAEI, AeSITEABHOCTb KOTOPBIX,
10 MBICAU €MUCKOTA, IPOTUBOPEUNAA
LIepKOBHBIM YCTaHOBAeHMsIM. VIM 3ampe-
I[aAOCh BXOAUTDb B XpaM, COBepIath 060-
FOCAY’KeHMe, 00palaTbCs 3a IOMOIIBIO K
CBSILLIEHHOCAY>KUTEASIM. AOKaAbHasI ITPaK-
TUKA 3aKPEMASIAACh B PEIIEHMAX U TTOCAA-
HUSX aPXUETUCKOTIOB.

B apaAbHenleM U3 AOKaAbHO-TEPPU-
TOPMAABHOTO HAKa3aHUsI UHTEPAUKT I10-
CTElEeHHO TlepepacTaA B OOIIElePKOBHBIN
MHCTUTYT, KOTOPbIII coueTaA B cebe pas-
AVYHbIE, HO B3aMMOCBSI3aHHbIE (DYHKLIM:
HakasaHus (HeOAATrOTPUSITHBIE COLMAAD-
HBIE TIOCAEACTBUS AASL HAPYLIUTEAEN) U
AAMVHUCTPUPOBaHUs (YIIpaBA€HUE XPU-
cTuaHckoi obmuHoit). Gopmaansanus
VHTEPAMKTA 3aKPEIASIAACh Y)Ke Ha oblile-
LIepKOBHOM YPOBHE: B pPelLIeHNsIX L|epKOB-
HBIX COOOPOB MAUM TAABBI KATOAUYECKOU
LepKBU. VIHTEPAUKT OOBSBASIACS yXKe OT
AMLA BCEM KaToAM4YecKoy Lepksu. Hanpu-
Mep, COTAACHO pelleHnio mambl KauMeH-
Ta V, opoOpeHHOMY BbeHHCKUM cobopom
(1311-1312 rr.), MHTEPAUKT aBTOMaTU4e-
CKM PaCIIpOCTPAHSIACS Ha A0y Teppu-
TOPUIO, IPABUTEAb KOTOPOIT COBEPIIIAA Ha-
CUAME B OTHOLIEHUM emucKomna (M3TrOHSIA
€ero, MOABEPraA TIOPEMHOMY 3aKAKOUEHMIO,
He TIPU3HABAaA €ro BAacTy)®.

Kpeicos A I, Tiomarys B.B. Vintepauxr // Ipa-
BocAaBHas sHumKaoneaust. URL: http://www.
pravenc.ru/text/468843.html (aata o6parenus:
04.03.2019).
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B xatoAuuamMe npuMeHeHUE UHTEP-
AVIKTA BIIMCBIBAAOCH B KOHLIETILIMIO TTaru3-
Ma, TA€ Ha TAaBY KaTOAMYECKOM LIepKBU B
CHAY €r0 HEIMOTPEeLIMMOCTY BO3AaraAach
0coOble TOAHOMOYMSI — BBOAUTH OTpa-
HUYEHMS Ha NPOTUMBHUKOB Bepbl. ITO
IIPaBO MOAKPEINASIAOCh MAEel aBTOPUTe-
ta LlepkBu, B 00513aHHOCTM KOTOPO BXO-
AVIAO PYKOBOACTBO U yIIpaBA€HMe CO00-
mecTBOM BepHbIX®. VIMEHHO MOSTOMY B
nepuop obpeTeHus: CBOEro MOIyIecTBa
KaTOAMYECKas LePKOBb MCIIOAb3YeT MH-
TEPAUKT B 60pbbe ¢ AI0OBIMU TIPOSIBAE-
HUSIMM HEITOAYMHEHUS.

DBOAIOLMSI MHTEPAMKTA BIIOAHE BIU-
CbIBAAACh B Pa3BUTHE LIEPKOBHBIX CPEA-
HEBEKOBBIX MHCTUTYTOB. [IpoTuBoCTOS-
Hle MEXAY MOHapXaMMU U IaIloil B UTOTe
MPUBEAO K HEOOXOAMMOCTHU LIEPKOBHOM
U CBETCKOM BAACTU UCKATh 0OOCHOBaHME
CBOEro BeEpXOBEHCTBa, 00palasich B I0pu-
AVYEeCKUe TMOCTYAAThl U XpoHuku. Obe
CTOPOHBI II0-CBOEMY MHTEPIIPETUPOBAAY
Ap€eBHMe IIPaBOBbIe MICTOYHMKMY, MBITASICh
AOKa3aTh cOOCTBeHHbIEe TPUTsI3aHMs'C.
C mapannem «Dictates Papae» («AukTa-
TOB marmbl», 1075 r.) Karoauveckas Lep-
KOBb MOAYYMAQ 3HAYMTEAbHBIE IOPUAU-
yecKue MOAHOMOYMUSI, BKAKOYAS MPaBO
pacIIMpeHHOI0 TOAKOBAHUS IIPaBOBBIX
HOpM IO cBoeMy ycMoTpeHuio. Ccbiaka
Ha MHEHMe IaIbl B CyAaX IIpMAaBaAa Ka-
TOAVMUYECKOUN LIEPKBU AOTOAHUTEABHBIN
ABTOPUTET U BO3MOXXHOCTb AOOMBATHCS
pacumpenus: COOCTBEHHOM I0PUCAUKLIUIA.
B aToM mpolecce manckuil UHTEPAUKT
AVIIb YKPETASIA OPUANYECKYE Y TOAUTH-
YecKye MO3ULIUU KaTOAUYECKOU LIepKBIU.
Ero cMbICA CBOAMACS K IIpaBy MaccoBO
OTAYYaTb BParoB XpMCTUAHCKOI LiepKBU
U A2Ke HM3AAraTb MOHaApxoB (6, 12 moAo-
xeHust Auxktatos). [IpOTUBHUKYU LIEPKBU
paccMaTprMBAAUCh KaK MPOTUBHUKU 00-
1[eCTBa.

®  Kpuctuan P. HekoTopsie coobpaskeHust o Liep-

KOBHOM aBTOpUTeTe B PUMO-KaTOAMYECKO
uepkBu // Bectuuk ITCTTY I: Borocaosue.
@uaocodus. 2010. Beim. 1 (29). C. 82.
Heanapko FO.B. BAusiHue cpepHeBEeKOBBIX
PeAUTMO3HBIX MHCTUTYTOB 3amnasHoe EBporb
Ha pa3BUTMe TOAKOBaHMA mpasa // Vcropus
rocypapcTsa v npasa. 2014. Ne 6. C. 44.

WcTopusa rocypapctea v npasa

[TocTemeHHO B KaHOHMYECKOM Ipa-
B€ CAOKUAMCH ABe KAaccuiecKue GpopMbl
VIHTEPAMKTA: 00O1leAOKAABHBIN ¥ YACTHO-
AOKaABHBIIL. [TepBbli1 yIOTPeOASIACS B OC-
HOBHOM I10 TEPPUTOPMUAABHOMY TIPUHLIN-
Iy U PacrpoCTPaHsIA CBOE€ AENCTBUE Ha
00ABIIYI0O TeppUTOPUIO (MECTHOCTD, IO-
POA, rocyaapcTBo). HaCTHOAOKAABHBIN
MHTEPAUKT PaCIPOCTPAHSIA CBOE AEil-
cTBUE Ha DOAEE OTPAHUYEHHYIO TEPPUTO-
puto (mpuxop, 3aMoK, heopaAbHast BOT-
41Ha).

CaoxuBiiecs: GopMbl MHTEPAUKTA
ObIAM BecbMa YCAOBHBI. ECAM MepBOHa-
YaABHO MHTEPAUKT CBOAUACS K YaCTUYHO-
MY T1epCOHUPULIMPOBAHHOMY OTAYYEHUIO
OT CBSILIEHHBIX OAAQr, 3ampeljeHnIo yya-
CTBOBaThb B TAMHCTBAX, TO B AAAbHENIIEM
OH CTaA TOAKOBATbCs Ooaee LIMPOKO, 6e3
00BSIBAEHMST KOHKPETHBIX AML], HO C yKa-
3aHMEM TEPPUTOPUAABHOM MPUHAAAEXK-
HOCTM XpUcTHaH. PazHooOpasue couuanb-
HO-TIOAUTUYECKUX 0OCTOATEABCTB, POCT
YMCAEHHOCTY HaCEAEHUsS MTOATAAKMBAAK
LIePKOBb Ha IMOMCK HOBBIX PBIYAroB BO3-
AeCTBUS Ha o6uecTBO. [paHniipl, xapak-
Tep 1 GOPMBI IPUMEHEHUST UHTEPAUKTA
IIOCTENEHHO paclIMpPsIAMCH. [TOAyuMA pas-
BUTME «ITOABVDKHBIN MHTEPAMUKT», KOTAQ B
OpOUTY CAaHKLUIT MIOMTAAAA HE TOABKO ITpa-
BOHAPYILINTEAb, HO M MECTO, TA€ OH HaXO-
AVIACSI B AQHHBIIT MOMeHT'!. B 6ykBaabHOM
MIPOYTEHNM TO 03HAYAAO, YTO LIepKOBHAS
CAYX0a AOAXKHA OBITh OCTAHOBAEHA, ECAU
B XpaM BXOAVAO AULIO, HAXOASIEECS TI0A
MHTEPAMKTOM. OTYaCTy BblllIEHA3BAHHbIE
3aIpeThl M OrPaHMYEHMUST COXPAHSIOTCS U
B COBPEMEHHOM KaHOHMYECKOM IpaBe Ka-
TOAUYECKOM LiepPKBU™2.

C poCcTOM BAMSHUS KAaTOAMYECKON
LIEPKBY OOHAPY>XMAOCDH €€ CTPEMAEHME
MCIIOAB30BATh UHTEPAUKT B KayeCTBe
CPeACTBa MEXAYHAPOAHOTO AABAEHUS U
MMOAUTUYECKOro IIaHTaxa (B 1153 1. moa

' VntepaukT // BcemmpHas mcrtopus. DHLuU-

kaoneaus. URL: https://w.histrf.ru/articles/
article/show/intierdikt_lat_interdictum_
zapriet_zaprieshchieniie (paTra obpamenus:
10.12.2018).

Koaexc kaHoHnueckoro mpasa. M. : VIH-T ¢puao-
codun, Teororun u ucropun c. Domer, 2007,
KaH. 1331-1332.
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MHTepPAUKT nonaa Pum, B 1208 — Anraus,
B 1376 1. — ®AopeHLUS U T.A.). AOKAAD-
Hasl TIoAUTMYeCKas: Kapra 3anapHoi EBpo-
Bl B 3TOT IIEPMOA MTOCTOSIHHO INepeKpau-
BaAach. OAHUM M3 TAQBHBIX AMPVDKEPOB
MMOAUTUYECKOTO TpOoLjecca OblAa KATOAU-
yeckas 1lepKOBb, CTPEMMBIIAACS He TOAb-
KO YKPENUTb COOCTBEHHOE MOAOKEHME, HO
Y pacUIMpUTh TEPPUTOPUAABHYIO IOPUC-
AVIKLIVIIO, YTO HEM30EXXHO BEAO K CTOAKHO-
BEHMSIM C MEeCTHBIMU IpaBuTeAsmu. Ctpe-
MSICb CAOMUTDb COIIPOTUBAEHME, 1]€pPKOBb
HaKA3ABIBAAA MHTEPAMKT Ha INpaBUTEAEN
OTAEABHBIX TOCYAAPCTB U Ha BCEX TIOAAQH-
HbIX. MOHapX B 3TOM CAy4ae OTAY4aACs
oT uepkBu. Ilo TakoMy clLeHapuio pasBu-
Baauch cobbiTust B llloTAaHAMM, KOTOpasI
IIOIIAAA [TOA MAINICKUI MHTEPAMKT B 1181 T.
C MapaAA€AbHBIM OTAYYE€HMEM ee KOpo-
Ast Buabreabma I. Ocoboe HEAOBOABCTBO
Marnsl BbI3BaAa NMPOBOAMMAs BUAbreAb-
MOM LiepKOBHasi pepopMa, KOTopasi oTce-
KaAa BAMAHME IANICTBA B BOIIPOCAX MHBe-
CTUTYpPBI — IpaBa Ha3HAYaTb AYXOBHBIX
HaMECTHMKOB (€IMCKOIIOB 1 ab0aToB) Ha
MMOABAACTHBIX TeppuTopusix. Ilocaanus u
pellleHMsl Tanbl Telepb TPeOOBaAM OAO-
OpeHust Kopoass AHrauu, 4to QpakTuye-
CK/ 03HAUAAO IOpaXKeHMEe KaTOANUECKON
LepKBU B 60pbbOe 3a TIOAUTUYECKOE BAU-
siune. Erre 6oAee mapapOKCaAbHBIM OBIAO
HaAOXeHMe MHTePAMKTA Ha Vepycaanm
u oTaydyeHne umneparopa Opuppuxa Il u
YYaCTHMKOB KPeCTOBOTO IToxoaa 1228 1. 3a
AOSIABHOE OTHOIIIEHME K BparaM KaTOAM-
YecKol1 1lepKBM. B ocHOBe NpMHMMaeMOoro
peleHust ObIAM 60Aee TAYOOKME TPUIMHBI,
CBsI3aHHBIE C TEPPUTOPMAABHBIMU IIPUTSI-
3aHMSMMY LIEPKBU.

[MoAantnueckuit abdekt oT 06bsIBAE-
HMST MUHTEPAMKTA MOT MMETb COBEpIIEH-
HO pa3Hble ITOCAEACTBMS. DTO 3aBUCEAO

Aurteparypa
1.

OT pacKAapa MOAUTUYECKUX CUA, aBTO-
pUTeTa MOHapXa, TepPPUTOPUAABHOM YAQ-
AEHHOCTH, MTOAAEPKKM HaceAeHus. Xpe-
CTOMATUIHBIM NPUMEPOM SIBASIETCH
HaAOKeHMe MHTEPAMKTA Ha TepMaHCKOTO
xopoast enpuxa IV 1 ero cTopoHHMKOB
B 1076 r., bopMaAbHO 3aBepLIMBIIEECS
nobepont epkBu. OpAHAKO B OOABLINH-
CTBE CAyYaeB MHTEPAUKT CKOpee CAYXXUA
CPEeACTBOM AOCTMIKEHMSA MOAUTUYECKO-
ro xomnpomucca. C ocaabaeHueM poan
LIEpKBY MHTEPAMKT IIPUMEHSIACS pPeXe.

Taxum 06pa3oM, MpUMeHeHNe VHTep-
AVIKTa OBIAO XapaKTEpPHON YePTOIL AESTEAD-
HOCTU 3aITAAHOM XPUCTMAHCKOM L€PKBU.
Ero MCTOKM BOCXOASIT K PUMCKOMY TIPaBy,
B KOTOPOM LIePKOBb YepIaAa aAMMHUCTpa-
TUBHBIII MHCTPYMEHTAPUIA, TIPUCIIOCAOAU-
Bas €ro K HyXXAaM XPUCTMAHCKOIO MMpa.
He meHee Ba’kHyI0 pOAb UIpaAM U KaHO-
Hudeckne Tpaaunun. CopepkaHue Lep-
KOBHOT'O MHTEPAMKTA CTAAO COBEPIIEHHO
yHbIM. OH ObIA HallpaBA€H Ha OXPaHy Liep-
KOBHO-KOPIIOPAaTMBHbIX MHTEPECOB, a TaK-
e CAY>XMA UHCTPYMEHTOM OAUTUYECKOTO
BO3AEVCTBUS, OCOOEHHO B IIEPMOA pasMe-
JKE€BaHMs TOCYAAPCTBEHHO U LePKOBHOM
opucAMKUmn. CAOXKMBIIMECS MHCTUTYLIU-
OHAAbHblE YepThl MHTEPAMKTA MOCTETIEHHO
AOTIOAHMAMCH U CITeLinpUIeCKUMU UHCTU-
TYLIMOHAABHBIMM QJyHKuM;IMM. VnuTepAuKT
MOAYYMA COOTBETCTBYIOIlee KaHOHUYe-
cKoe 000CHOBaHMeE KaK 0c000e MpaBo MaIbl
OrpaHMYUTD YaCTh XPUCTHAH OT OAAr Liepk-
BIL. B TO >Xe BpeMs IpMeHeHVe MUHTEPAVK-
Ta BBIXOAVMIAO AQAEKO 32 PaMKM IIPaBOBOTO
peryasaropa. OH ITepepoXKAAACA U MOCTe-
IIEHHO IPEeBPaIlaACsd B CPEACTBO MOAUTU-
4eCKOTO AABAEHMs, OTpakas IPOTUBOpe-
YMBBIE NIPOLIECCHI PA3BUTUs €BPOIEVICKON
LMBUAM3aLIMY, KOTAQ LIEPKOBb U TOCyAap-
CTBO OOPOAMCDH 32 FETEMOHMIO.

BaacoBa O.A. CakpaabHast cdepa B AesITeABHOCTU puMcKoro nperopa / Baacoa O.A. // TIpobaembl
ucropuu, dbuaororuy, Kyapryper. 2012. Ne 1 (35) C. 43—48.
2. MVcaes V.A. TIpobaema mpaBoBoro 3aumctBoBaHus:: Poccusi u 3anap / VILA. Vicaes // VicTopus rocypap-

crBa 1 npaga. 2016. Ne 11. C. 3-7.
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BrisiBAeHME METOAOAOTMYECKUX OC-
HOB aHAAOTUM IIPEATIOAATaeT MICCAEAOBA-
Hue ucTopun GopMUPOBAHMS IPABOBO-
rO MHCTUTYTA I0PUANYECKONM aHAAOTUU B
POCCUIICKOM YyTOAOBHOM 3aKOHOAAQTEeAb-
CTBe: BO3HMKHOBEHIE, OCHOBHbBIE STaIlbl
pasBUTHUS, XapaKTepHble 0COOEHHOCTHU
3TUX 3TAIIOB, CBSI3aHHbIE C AVMHAMUYHBI-
MU COLMAABHO-9KOHOMUYECKMMU U I10-
AVTUYECKVMH M3MeHEeHUAMM oblecTBa
Y OSIBAEHVEM TOT'O VIAVI MHOTO NTaMATHMU-
Ka OTe4eCTBEHHOIO IpaBa. BHe ocHOBaH-
HOTO Ha MEeTOAAX CPaBHEHMs, aHAAOTUM,
MOAEAVPOBAHMSA UCTOPUKO-TIPABOBO-
ro u3ayueHus' B3aMOOOYCAOBAMBAIO-
1[ye MPOLIeCCHI U SIBAEHUS 00BEKTUBHOI
AEVICTBUTEABHOCTY HACTOSIEr0 CAOX-
HO YSICHUTb I0PUANYECKYIO ACVICTBUTEAD-
HOCTb COBpeMeHHbIX peaauyt. Kak or-
meuar A.A. KepuMos, 3TO ecTecTBEHHO,
TaK KaK B Ipoljecce pa3BUTUs 00OliecTBa

KoBaaesckuit M.M. VIcTOpUKO-CpaBHATEAbHbIN
METOA B IOPUCIPYAEHLIMYU U TIPUEMBl M3yYeHNs
nctopuu npasa. M. : Tumn. @.b. Muaaepa, 1880.
C.8-9.

BCErAQ OCTAIOTCS DAEMEHTBI IIPOLIAOTO,
bopmaausyomve 6a3MCHbBIE TTOAOKEHN,
M 33pOXAQIOTCS OCHOBBI HaCTOSIIETO U
Oyayiero. ITosToMy npu M3y4eHUM cO-
LIMAAbHO-TIPABOBBIX SIBAEHUII U IIpOLieC-
COB MCCAEAOBAaTeAb He AOAXKEH OrpaHU-
4MBaTh Ce0s MPaBOBBIMU ITOAOXKEHUAMM,
AEVICTBYIOIMMM Ha ARHHBI MOMEHT, TaK
KaK TaKoe OrpaHUu€eHe MOXXeT IIPUBECTH
K yTpaTe IPUYMHHO-CACACTBEHHOI CBA3M
B ICTOPMYECKOM Pa3BUTUM ITpaBa’.
IIpaBOBOM MHCTUTYT IOpUAMUYECKON
AHAAOTUM He SIBASIETCS] HOBIIECTBOM
B IOPMAMYECKOV NPAKTUKE M 3aKOHOAQ-
TeAbCTBE, OH HallleA CBO€ OTpakeHUe
ellle B IIEPUOA CYLIeCTBOBAHUS paboOB-
A3AEADYECKOTO TUIIA FOCYAAPCTBA U
npasa. B Aurecrax IOctunmana tuty-
aoMm III «O 3akoHax, CEHAaTYCKOHCYAb-
Tax U AOATOBpeMeHHOM obObryae» (De
legibus senatusque consultis et longa
consuetudine) KHUI'M IepBOI yCTaHaB-

2 Kepumor A.A. Meroaoaorus npasa (ipeaMer,
dyHKUMK, TpobAeMBbI praocodum mpasa). M. :

ApanTa+, 2000. C. 110.
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AMBAAUCh 3HAYMMbIE MOAOKEHUs, B
KOTOPBIX TPEATIMCBIBAAOCH CTPOTO U
HEYKOCHUTEABHO B OTCYTCTBME 3aKOHO-
AQTEABHBIX TPEACAHNIT PYKOBOACTBO-
BaTbhCs COLMAABHBIMU HOpMaMu (0O6BI-
4asiMy, IIpaBUMAaMM), & B UX OTCYTCTBUE
MCIIOAB30BAaTh OAM3KMUE MMpaBuAa AMOO
[IOAB30BATbCS TIPABOM, IIPUMEHSIEMbIM B
Pume®. B 11eAOM Ke pUMCKMe I0PUCTHI Xa-
paKTepu30BaAM AHAAOTUIO KaK 3dKAloye-
Hue no cxo0cmay*, BEPOSITHO, TOA0OME
OTHOILIEHUN/TOXAECTBO 3aKOHOB.
BHelrHne BAMSHMSI 00513aTEABHO OKa-
3bIBAIOT BO3AEVCTBME HA BCSAKYIO pa3BU-
BAIOLIYIOCSI [IPABOBYIO CUCTEMY M CUCTe-
My IIpaBa B ee cocTaBe. VI B poccuitckom,
HauMHasl C APEBHEPYCCKOrO, IpaBe, be3-
YCAOBHO, BCTPEYATCS HOPMbI, aHa-
AOTMYHbBIE OTAEABHBIM IPEANMCAHN-
SIM 3apy0eXHOro 3aKOHOAAQTEAbCTBA .
[To MHEHUIO CIELMAaAUCTOB, OAMKE APY-
IrMX K OOBIYHOMY IMPaBy PyCOB MOAXO-
AT TOTCKOe, ppaHKCKoe®, 6aBapckoe’,
puMcKoe® U BU3AHTUIICKOE, B YaCTHOCTU
LepkoBHOe’, mpaBo. TeM He MeHee ApeB-
HepycCKoe MpaBO CaMOOBITHO, €ro Mpo-
MCXOXAEHME He 3aBUCUT OT peLeniuu
3aKOHOAQTEABCTBA APYIMX rocyAapcTs’®

ITaMsITHMKYM PUMCKOro npaBa: 3akoHsl XII Tab-
any. Vucruryumn Tas. Aurectst IOctuHmana.
M. : 3epuaao, 1997. C. 168.

XauatypoB P.A. AHarorus B mpase // Bextop
Hayky TOABATTMHCKOTO rOCyAapCTBEHHOTO
yHusepcuTeTa. 2009. Ne 5. C. 129-132.
MaauHosckuit LA, Aekuun 1o ucropum pyc-
cKoro npasa. PocTos H/A : VI3A-Bo KoonepaTus-
Horo ToB. «EAnHeHue», 1918. C. 292.
IToxposckuit C.A. Caanyeckas mpaBpa u ee
cxoAcTBO ¢ Pycckoit mpaBaoit // CoBerckoe
rocyaapcTso. 1936. Ne 5. C. 105-114.

Kysbmuu A.I. O6 ucTOKaX ApEeBHEPYCCKOTO
npaBa // CoBeTcKoe rocyAapCTBO 1 mpaso. 1985.
Ne 2. C.110-119.

AesuH A.B. VicTopust MeXXAYHapOAHOTO TIpaBa.
M. : Msa-Bo VIMO, 1962. C. 21-23.

OKaora. Bu3aHTUIICKMIT 3aKOHOAATEABHBIV CBOA,
VIII Bexa / BCTyIL. CT., Iep., KomMeHT. E.D. Aun-
mmy. M. : Hayka, 1965. 231 c. (ITaMaTHUKK
CPpeAHEBEKOBOI UCTOpUM HApoAOB LleHTpaab-
Hol1 1 BocTouHoi EBporsr.)

®epoposa A.H. IlpaBoHapyiuenne u 0puan-
yeckasi OTBETCTBEHHOCTh 1o Pyccxkoit Ipasae :
aBTOped. AMC. ... KaHA. I0pUA. HayK. KasaHb,
2005. C. 6.

WcTopusa rocypapctea v npasa

U He CBOAUTCS K 3aMMCTBOBAHMUIO, KaK
MHOTAQ OTMevaeTcsi B auteparype'l. bo-
A€e TOro, APEBHEPYCCKOE NPaBO BO3AEN-
CTBOBAAO Ha TPAaBO UHOCTPAHHOE B HE
MeHbIIlell CTeleHn, ueM Haobopot'?, u B
DTOM CBSI3U MPEANlOAATaEM HEKOPPEKT-
HBIM BBICKa3bIBaHME O TOM, YTO PYCCKO€
FOCYAQPCTBO U HAPOA AAUTEABHBIN [TE€PU-
0A He UCTBITBIBAAU TIOTPEOHOCTU B 00-
palieHU K MeXAYHapOAHO-TIPAaBOBBIM
IPEATIMCAHVSM, IIPYIMEHSEMBIM B MEKAY-
HapPOAHBIX OTHOIIEHUSIX ",

OTevyeCcTBEHHOE AOPEBOAIIMOHHOE
3aKOHOAATEABCTBO He 3alpelaA0 aHa-
AOTUIO, 4, HATIPOTUB, TPeOOBAAO OT Cy-
A€OHBIX OpPraHOB ee MpUMeHeHUs. Poc-
CUITCKOE YTOAOBHOE 3aKOHOAATEABCTBO
3HAAO MHCTUTYT QHAAOTUMU, U AULL, COBEP-
IIMBIIVX TO MAU MHOE A€sHIE, IOABEpPTa-
AV OTBETCTBEHHOCTM 32 HUX AQXKE B TOM
CAyYae, KOTAQ OHM He OBIAYM OTIPEAEAEHBI
TOYHO B YTOAOBHOM 3aKOHOAQTEAbCTBE
[PV HaAUYMM SAEMEHTOB MPECTYITHOTO
XapakTepa, a TaKKe Py IIPOBEAEHUY CY-
AEOHOTO PAaCCAEAOBAHUS TAKUX AESIHUIA,
KOTOpbIE He TOABKO OBIAV AO3BOAEHBI, HO
U BXOAVMAM B 0043aHHOCTb OOBUMHUTEAD-
HOU BAacTu'.

OO6paTuMcsi K HEKOTOPBIM MMaMSATHU-
KaM APEBHEPYCCKOTO IpaBa, KOTOpble
COAEP’KaAM pasHOTO POAQ U CTPYKTYPBI
YTOAOBHO-IIPABOBBIE HOPMBI U B HEOAU-
HaKOBOW CTEIEeHM yIOPSIAOUMBAAU KC-
MMOAB30BaHMeE aHAAOTMY B Pa3HOE BPEMSL.

I Bapay [.LM. KpuTuko-cpaBHUTEAbHbIN aHAAK3

AoroBopoB Pycu c BusanTueit. BoccraHoBaeHne
TEKCTa, IepeBoA, KOMMEHTApUI U CpaBHEHME C
APYTVIMU IIPQBOBBIMM ITAMATHMKAMM, B YaCTHO-
ctu — ¢ Pycckoir ITpaBaoit. Kues : Tum. 1 Kues.
apTeAu neu. Aeaa, 1910. 278 c. ; Cepreesuu B.J.
AeKUUY U MCCAEAOBAHMS ITO APEBHEI MCTOPUN
pycckoro npasa. CIT6. : Tun. M.M. CracioaeBu-
4a, 1910. 674 c.

IMamryTo B.T. Buemnss moantuka ApesHeit Pycu.
M. : Hayka, 1968. C. 8.

Maprenc ©.0.CoBpeMeHHOE MeXAYHapOAHOE
TIpaBO LMBMAM30BAaHHBIX HAPOAOB : B 2 T. / TTOA
peA. B.A. TomcunoBa. M. : 3epuaao, 2008. T. 1.
C. 100.

[Tapropoackuit M.A. AHaAorust B UCTOpUU
YTOAOBHOIO IIpaBa X B COBETCKOM YTOAOBHOM

npase // CouyaaucTiyeckas 3aKOHHOCTD. 1938.
Ne 7. C. 56.
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ApeBHeEpycCKOe 3aKOHOAATEABCTBO
CAOXVMAOCH 13 OOBIYHOTO YCTHOTO" mpa-
Ba, KOTOPBIM 0OPMASIAACH OOI[eCTBEH-
Hasl )KM3Hb, TIOBCEMECTHO TTOPOXKAAIOLAST
BCe HOBbIe U HOBble B3aVIMHbIE OTHOLIe-
HUS AIOAEM, HY)XXAQIOILMecs: B IPaBOBOM
ynopsianoueHun. HopMbl 06bIYHOTO Mpa-
Ba, HEPEAKO HapyllaeMble, HY>KAQAUCH
B opuLimaAbHOM ODOpPMAEHUN, U UMEH-
HO TaK Ha IIepBOHAYaABHOM 3Tale pas-
BUTHUA POCCUMCKOM TOCYAAPCTBEHHOCTU
C UCIIOAB30BaHMEM aHAAOTMM CKAAABIBA-
AACbh I0PMAMYECKAs, B TOM YMCAE U CYA€0-
Hasl, MpaKTUKa'® BBICIIMX OPTraHOB YIIPaB-
A€HUS.

B aorosopax Pycu ¢ Busantuen 911
n 944 r. u B Pycckon IlpaBpae, nep-
BOM CBOAE 3aKOHOB, KOTOPBIM CAQraaA-
Cs AAUTEABHOE BPeMs M «OTPa3MA, KaK
B 3epkaae»'’ cAeabl pasBUTUS POCCUIL-
CKOTO 00lilecTBa Ha IPOTSDKEHUN BEKOB,
AQHAAOTMS IIPOCMATPUBAETCS yKe B (PUK-
cayuy O0MOAEMCKOro MPUHLMIIA TAAKO-
Ha «OKO 32 OKO, 3y0 3a 3y0»'® (Bo3pastHue
3a 3A0 PaBHBIM 3AOM; HaKa3aHle, paBHOe
IPOCTYIKY; «yOMBAIOLINIT APYTOTO AOA-
XKeH 1 CaM yMepeTb» — IO OIIPeAEAEHUI0
MPaBUTEAbCTBA Y TPEKOB, OT MECTU POA-
CTBEHHMKOB YOUTOrO y pyccoB'; «aile an
KAIOYUTBCST KOMY OT (TOSI) AOABU YObe-
Hy 6bITU (MAM ObeHy ObITM) OT Hac, Pycu,
VAV BB3ATY OBITU uey AI000, A2 MOBMH-
HU OYAyTh TO cTBOpLIMM (M OT Toe Py-
CU) IpeXXepeyeHHOI0 eNMUTYMbEIO»/«eCAU
e CAyunTcs (Tak, YTo) KTO-A160 U3 npu-
OBIBIIMX Ha TOM Aapbe OYAeT yOuUT MAM
M30UT HaMU, PYCCKUMMU, MAM OKaXKeT-

15

Yayxanos M.C. O asbike Apesnent Pycu. M. :
Hayxka, 1972. C. 96.

Mpouex-Aposaosckuil I'l. [aaBHelMe MaMAT-
HVKU PYCCKOTO ITPaBa S1I0XM MECTHBIX 3aKOHOB:
Mai1 — utonb // FOprandeckuit BecTHuK: Mait —
nioHb. V3paHue MockoBckoro IOpuangeckoro
O6mecTBa. 1884. Ne 5-6. C. 80.

I'pexos b.A. Kuesckas Pycb. M. : [ocnoanTusaar,
1953. C. 540.

Bubaus. Kuuru csamenHoro nmucauus // Bet-
xuit 3aBeT / Tperbs kHura MouceeBa. AeBUT.
24:19-20. Munck : TTMKOPIT, 1997. C. 134.
Osepc M.O.I. ApeBHellree pycckoe NmpaBo B
MUCTOPUYECKOM ero pacKkpbiTuu. IlepeBop c
HeMmelkoro / mep. V. TTaaroxosa. CIT0. : Turm.
[ITaba OTA. KOpIL BH. cTpaxy, 1835. C. 164.

Cs1 UTO-AMOO B3STBIM M3 AQABY, TO IIYCTh
PYCCK1e, COTBOpUBILYE 3TO, OYAYT IpU-
CYXXAEHBI K BblULeYKA3AHHOMY HAKA3d-
Huio (BoipeaeHo MHOWO. — E.C.)» — cT. 8
aoroBopa Pycu ¢ Busanrtumeit 911 r.)%, a
TaKXXe B TOM, YTO 32 CXOAHBIE AESHUS BO
MHOI'MX cAy4dasax Pycckon IIpaBpoii pea-
yCMOTpEHa OAHOBPEMEHHO B BUAE CY-
A€OHBIX MOLIAMH OTBETCTBEHHOCTb ABYX
BMAOB: IPQXXAQHCKO-TIPAaBOBasl X YyTOAOB-
HO-TIpaBOBasi: BUpa (MOCTyIIaAa B AOXOA
KH:34)?! U TOAOBHUYECTBO (AEHEXHOEe
BO3MellleHle POACTBEHHMKAM IOTepIIeB-
mrero) — mrpad 3a yOMIICTBO; MPOAAsKA
(mocTymaAa B AOXOA TOCYAQPCTBA) U YPOK
(AeHeXXHOe BO3MellleH1e MTOTePIIEBIIEMY
32 IPUYMHEHHBI eMy yiepb) — wTpa-
bbl 3a MHBIE BUABI IPECTYIIAEHMI; CMET-
Has KyHa — wTpad 3a MoAAEpKaHuE B
CyA€ HEOCHOBAaTEAbHOTrO OOBMHEHUsS B
yOuiicTBe B CAydae ONpaBAaHUA 0OBU-
HSIEMOTO; >)KeAe3Hoe — IITpad 3a UCIbI-
TaHVe OOBMHIEMOTO )XEAE30M; POTHBIN
YPOK — IIOLIAMHA, B3MMaeMasl Ipy IIpo-
M3BOACTBE POTBI — NPUCATU U AP.** Bme-
CTe C TeM IIpU CO3AaHMM crucKa IIpo-
cTpaHHO [IpaBABl 6blAQ MCIIOAB30BaHA
Kpatkas I'lpaBaa, a CoxpamjenHas Ilpas-
A2 €CTb yCeueHHbI1 TeKCT IIpocTpaHHOM
[TpaBaBI®.

3HauMTeAbHOE BHMMaHUe B Pycckoit
[TpaBae, B TOM YMCAE U B TIAQHE IpUMe-

2 TTamsITHUKM poccumiickoro mpasa : B35 1. T. 2

ITaMATHUKYM IIpaBa yAeAbHOI Pycu : yueOHO-Ha-
y4Hoe rocobue / moa o6, pea. PA. Xauaryposa.
M. : IOpautundopm, 2013. C. 409-410.

ITomoB A.H. Pycckas [lpaBaa B OTHOLIEHUM
K YyTOAOBHOMY TpaBy. M. : YHuB. Tum., 1841.
C.55.

Teopruesckunt 2.B., Kpasuos P.B. Cucrtema
mWTpadHBIX CAHKLUUI B YTOAOBHOM IIpaBe
ApeBHepycckoro rocyaapcrsa // Cubupckuit
1oprandeckuit BectHuk. 2014. Ne 3. C. 73-78 ;
PeibaxkoBa E.I. CTaHOBA€HMe HaKaszaHUs B
BUAE IITpada B yTOAOBHOM 32KOHOAQTEAbCTBE
pycckoro rocypapcrsa (IX—XII BB.) // Hayka
n coBpemMeHHOCTb. 2011. Ne 12-3. C. 298-303 ;
Xauatypos P.A. O Bupax no Pycckon Ilpas-
ae // Bextop Hayku TOABATTMHCKOIO rocy-
AapcTBeHHoro yHusepcurera. 2009. Ne 52.
C. 158-161.

IOmkoB C.B. Pycckas ITpaBaa. [Tponcxoxaenue,
VICTOYHMKY, ee 3HadeHMe / oA pep. OV Uncra-
xoBa. M. : 3epuaao-M, 2002. C. 9-10.
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HEeHMs QHAAOTUMU, YAEACHO IPECTYIIAEHM-
SIM TIPOTUB >KM3HU U 3A0pOBbs. [lpume-
POM MOXET CAYXXUTb CT. 2 [[pocTpaHHOM
ITpaBABI, B KOTOPOJ 3aKPEMASIAOCH BaXK-
Helllllee NMPaBUAO NMPUMEHEHUSI aHAAO-
TMM, & IMEHHO AEHEXHBII1 BBIKYIT BMECTO
MILIeHMsI CMepTHU 3a youiicTBo. B mporec-
ce paspelleHNs] CYAbSIMU — KHA3bIMMU,
IIOCAaAHUKAMU, BOAOCTEASIMU?* — KOH-
KpeTHbIE I0PUAMYECKME AeAd paspela-
AVMICb Ha OCHOBE IIPaBOBOTO IpeLleAeH-
Ta, IPEAAAraAOCh BEPIINTH MPABOCYAME
BCEX OCTAABHBIX A€A, KaK CYAUA flpocaas,
TaK AOAXHBI OBIAML CYAUTDH €rO CBIHOBbSI.
CXx0AHOE MO I0PUAMYECKOMY 3HAUEeHMIO
MOAOXeHME 3aPpUKCUPOBAHO U B CT. 23
Kpatkoit ITpaBabl: «A 3a «y6UICTBO)
CTaplIero KOHIOIIEro Npu crape (maa-
tuth) 80 rpuBeH, KaK MOCTAHOBUA VI3-
sICAAB, KOTAQ AOPOTOOYXLBI YOMAM €ro
KOHIOXa»™.

IlpoctpanHas IlpaBaa B cT. 88 BIep-
Bble 3aKpeluAa NMpPaBUAO 0O OTBeET-
CTBEHHOCTHU 32 YOMIICTBO >KEHIMHBI,
aHAAOTMYHOE yCTAaHABAMBAIOILIEMY OT-
BETCTBEHHOCTb 33 YOMIICTBO MY>KUMHBIL:
«Ecan xTO YODBET >XEHIIMHY, TO (€ro cAe-
AYET) CYAUTb IO TOMY K€ 3aKOHY, KaK 1
npy yOUIICTBe MYXXUYMHBI; eCcAu Xe (00-
BUHSIEMBII B yOuIicTBe) OypaeT BUHO-
BeH, TO (IIAQTUT) IMOAOBMHY BUPBI —
20 rpuBeH»%.

Hu oapna pepakuus Pycckon Ilpas-
ABI HE COAEP>XXUT HOPMBI 00 OTBETCTBEH-
HOCTU 32 yOMIICTBO YY>KOTO BMHOBHOTO
paba (MMmyilecTBO rocrnopMHa). B anre-
paType IO 3TOMY IOBOAY €CTb MHEHMUe,
C KOTOPBbIM aBTOP HE COTAACEH, YTO Ta-
KOe yOUICTBO MOTAO OCTAaTbCs Oe3Ha-
kazaHHpIM?. CKopee B MMOAOOHOI CUTY-

% OposiHos .A. Kuesckast Pychb : ouepku co-

LIMaAbHO-TIOAUTUYECKOI ucTopun. A. : VIaa-Bo
AeHuHrpaackoro yH-ta, 1980. 256 c.
IMamsTHukK pycckoro npasa / C.B. IOmkos,
A.A. 3uMuH ; otB. pea. B.IO. Codponos. Beim. L.
M. : Tocropusaar, 1952. C. 83, 121.

% TlpaBaa pycckas. Texctsl T. 1/ coct. T.A. Teitep-
maHc, [LE. Kounn, H.®. AaBpos, B.IT. Ao6umos
" Ap. ; Ioa pea. B.A. IpexoBa. M. ; A. : Vi3a-Bo
AH CCCP, 1940. C. 443.

I'pubosckuit B.M. ApeBHepycckoe mpaso. Ile-
Tporpaa : Asurareasn, 1915. C. 95.

WcTopusa rocypapctea v npasa

auuy paboTara IO NpaBMAAM AaHAAOTUU
IpaBa HOpMa AeNCTBYIOILIEro OAHOBpe-
MeHHO ¢ Pycckon IlpaBpolt, yacTU4HO
€10 3a/IMCTBOBAHHOT'O, HO HEAOCTaTOYHO
nayuyenHoro Cype6Huka Lapst KoncranTu-
Ha VIII B. — 3akoHa CypHOTO AIOAEM:
«ITpucHOyOAsis r0Xero paba 1 Kpblst ero
U He sIBe TBOPsI, IOBUHEHD €CTh TOTO CBO-
€ro roCIIOAVMHY NIPUCTPOUTY APOYTaro Ta-
KoBaro paba, AaTu LeHOoy ero»?® (yKpas-
111131/ yOMBIINI 4y>KOTO paba AOAXKEH ObIA
MPEeAOCTAaBUTb APyroro Bzamen). Kpome
TOTO, 3aABASAACH MO3MLMS O IIPUPABHU-
BaHMM B AQHHOM CAydae paba K Apyro-
MY MMYILECTBY TOCIIOAMHA® U O mpuMe-
HeHMM 1o aHaaoruu ctT. 84 I'lpocTpaHHom
ITpaBabl, KoTOpas raacut: «Ecan KTo 3a0-
HaMepeHHO 3apeXeT KOHS MAU CKOTHU-
Hy, (maatutp) mwrpada 12 rpuseH, a ro-
CIIOAMHY TTAQTUTBh BO3HArpaxxpeHue 3a
yiep6»>°.

Yro KacaeTcs NpeCcTYIAEHUI IPOTUB
cobcTBeHHOCTH, TO 10 Pycckon ITpas-
Ae GaKTMIeCKM He pasAeAsIOTCS, aHaAO-
IMYHO KBaAMDULMPYIOTCS U TaK >Ke HaKa-
3bIBAIOTCST Kpaxka U rpabexx — raTbba’.
BMmecTe ¢ TeM aHaAOTMYHOe HaKasaHue
Ha3HAYaAOCh 32 COBepIIEHME NPeCTY-
MA€HMsSI IPOTUB COOCTBEHHOCTU KaXKAO-
MY 13 COYYaCTHMKOB TaKOTO IPECTYIIAe-
HUs?, BHE 3aBUCUMOCTU OT KOHKPETHBIX
06CTOSATEABCTB A€Aa — BBIIIOAHSIEMOII
pOAU U cTemeHM ydacTus®. Hampuwmep,

% 3axoH CyaHbI1 AI0AeM. [IpOCTpaHHOI 1 CBOAHO

peaakumu / coct. A.B. Muaos, M.H. Tuxomu-
poB ; o pea. MLH. Tuxomuposa. M. : VIza-Bo
AH CCCP, 1961. C. 39.
Borpanosckuit A.M. PasBuTie noHsTHI O Ipe-
CTYIIA€HUM M HaKa3aHMU B PYCCKOM IIpaBe AO
Ietpa Beaunkoro: Paccyxaenune A.M. BorpaHos-
ckoro. M. : Tun. Katkosa u K°, 1857. C. 32.
% TIpaBpa pycckas. C. 455.
3t Tpubosckuit B.M. Vkas. cou. C. 97 ; TlpecHs-
xoB A.E. Kusxoe mpaBo B ApeBnelt Pycu.
Ouepxu o ucropuu X—XII croaeruir. CII6. :
Tumn. M.A. AaekcaHppoBa, 1909. C. 291-292.
BeaseB V.A. Aexuuu mo ucTopmm pycckoro
3aKoHopAaTeAbcTBa. M. : Tumno-aurorpadus
C.A. ITerposckoro u H.II. [Tanuua, 1879.
C. 240-242.
¥ OQepoposa A.H. [IpaBoHapylieH1e U 10pUAK-
yecKasl OTBETCTBEHHOCTD 1o Pycckoit IpaBae :

aBToped. AMC. ... KaHA. IOpuA. HayK. KasaHs,
2005. C. 7.
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B cT. 40 Kparkoit IlpaBabl onpeaeAseHo:
«OsKe YKpaAyTb OBLY, AU KO3Y, AV CBU-
HbBIO a X OyaeTb 10 OAMHY OBBLIy YKPaAe,
AQ TIOAOXaTb O 60 pe3aH MPOAKU»>.
OAHaKo HaKasaHMe 32 COBEpLIEHME 3TO-
ro AesSHUsI OAHMM IPaBOHAPYUIUTEAEM
He YCTaHOBAEHO, B CBSI3M C YEM B AUTEPA-
Type OBIAO BbICKa3aHO MHEHME, YTO IIPU-
MEHUTb AAQHHYIO CTAThIO MO AaHAAOTUU
[IPU HAAMYUU TOABKO OAHOTO 3AOYMBILII-
AEHHMKA He IPEACTaBASIETCS BO3MOX-
HBIM®. ABTOp CKENTUYECKM OTHOCUTCS
K 32sIBAEHHOMY COOOpa’>KeHUIo, IToAaras,
4yTO He TOAbKO CT. 40 Kpatkoi1 IIpaBabr,
HO ¥ 3HAUMTEABHOE KOAMYECTBO IIPEA-
MMCAHUM, 3aKPEMAEHHBIX B MTaMITHU-
KaX APEeBHEPYCCKOro IpaBa, MOTAM ObITh
NPUMEHUMbl M TIPUMEHSIAUCH 110 aHa-
AOTMM, BBICTYIIaAM B KauyecTBe oOpas-
Lja TI0 TOMY MAM MHOMY IOPUANYIECKOMY
AEAY.

[TepBoo6pas aHaaoTUM MpaBa B CO-
BPEMEHHOM €€ TIOHMMaHUU IIPOCMaTpH-
BaeTcd B TekcTe cT. 15 Kparkoi [TpaBabr:
«Ecan rae-HnbyAb (KTO) B3BIIIET C KOTO-
AMO0 OCTaABHOE, & TOT HAUHET 3alUPaTh-
Csl, TO MATY eMy (C OTBETYMKOM) Ha CBOA
nepep 12 yeaoBeKaMU: U €CAU OKaXKeT-
Cs1, UTO 3AOHAMEPEHHO He OTAaBaA (TIpeA-
MeT UCKa), TO (32 UCKOMYIO BEIl[b) CAEAY-
eT (3amAaTuTh) eMy (T.e. IOTepIIEBIIEMY)
AeHbraMu U (CBEpPX TOTrO) 3 TPUBHBI BO3-
HarpakxAeHust moTepreniemy»*. VincTu-
TyT 12 MyXeil 3AeCb — OYAYILUI CYA IPU-
CSDKHBIX, pasbuparomnmit 06CTOsITEAbCTBA
Y IPMHUMAIOLIUI pellleHVe «II0 COBECTH,
OCTaBASISI CYABE OTIPEAEAUTDb HaKa3aHue 1
B3bICKATb MEHIO»Y,

Taxum ke 00pa3oM C MCIIOAb30BaHMU-
€M TEKCTa AETOIMCEN Ha3HAYAAOCh KHsI-
3eM HaKasaHMe B BMAE CMEPTHOM KasHHU,

34

ITpaBaa pycckas. C. 89-90.

Iperupko V. YaacTtue ob1mmHsI B cyae mo Pycckoit
ITpaBae // ApXuB UCTOPUYECKMX U MpPaKTHUYe-
CKMX CBEAEHUM, OTHOCSIMXCS A0 Poccum. KH. 5.
CTI6. : Tun. I Otp. C.E.VL.B. KaHueasipuy, 1863.
Kn. 5. C.112.

IpaBpaa pycckas. C. 70.

Kapamsuu H.M. Mctopus rocyaapcrsa Poc-
cutickoro. T. 2 // ExxemecsiuHOe IIPUAOXKEHME K
xypHaay «CeBep» 3a peBpaab. CIT6. : Vspaune
Err. EBpokuMoBa, 1892. C. 55-57.
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I0pUAMYECKM He 3aKpernaeHHoe™® B Pyc-
ckon I'lpaBae.

He uckAl0UeHO, YTO IMPUHLMUIIBI IO-
CTPOEHNs BbILIENPYBEAEHHBIX HOPM MOT-
AM OBITH IOYEPITHYTHI B OOIEeM BUAE U3
cT. 6 1 9 poroBopa Pycu ¢ Busanrtuen
944 1.: «Ale AU KAIOUUTCA yKpacTu Py-
cuHy oT Ipek uto, uau I'ppunny ot Pycy,
AOCTOMHO €CTh AQ Bb3BPaTUTH (e) He To-
YbI0 €AVHO, HO U LIEHY €rO; allje YKPaAeH-
HOe OOpAIeTbCs NMPOAAEMO, Ad BAACTD
LeHy ero cyry6o, u To (1) moxaxHeH 0Oy-
AeTb II0 3aKOHY [peubckomy (1) 1o ycTa-
BY, 4 110 3aKoHY Pyckomy»/«Ecau xe cay-
YUTCS YKPaCTb 4TO-AUDOO PYCCKOMY Yy
IPEKOB MAM IPEKY Y PYCCKUX, TO CAEAYET
BO3BPATUTb He TOABKO YKPaA€HHOE, HO U
(mpuUIAaTHB CBEpX TOTrO) €ro LieHy; eCAU
Xe OKa)XeTCsl, YTO YKPaAeHHOe Y)Ke Mpo-
AQHO, TO IIyCTb OTAACT BABOIIHE €ro lie-
Hy 1 OyAeT HaKas3aH I0 IpeyeckomMy OObI-
4alo U 110 YCTaBYy U OOBIUAI0 PYCCKOMY»;
«V o Tom. Aue o6psamoTy Pych Ky-
0apy I'peubcKylo, BbBEpPXKEHY Ha KO-
eM AIDO MecTe, Aa He TIPEeOOUASITH es;
alle AU OT Hesl BO3bMETh KTO YTO, (M)A
yeAOBeKa T0paboTUTDb MAU YOBETH, Ad OY-
A€Tb IIOBMHEH 3aKOHY Pycky u [peubcky»/
«V o caepyromem. Ecan HallaAyT pycckue
rpeyeckuil KOpabAb, BBIKMHYTBI TAe-
HUOYADb Ha Oeper, MyCTb He MPUUMHAIOT
eMy yliep0a; eCAM 5Ke KTO BO3bMET C Hero
4TO-AMDO UAM 0OPATUT KAKOro-Anbo ve-
AoBeKa (¢ aToro xopabasi) B pabCcTBO UAK
ybbeT, To OyaeT HakasaH, COTAACHO pycC-
CKOMY U IrpeyecKoMy o0Obrgaro»®.

VI3A0XeHHbIe MpUMepPBl 3aKOHOAA-
TEAbHOT'O IPM3HAHUS aHAAOTUM BIIO-
CAEACTBUU OBIAM ODULMAABHO Tepe-
OCMBICA€HBI, HalllAU CBOE€ pa3BUTUE
M KOHKPETM3aLMIO B MHBIX, OOAee MO3A-
HYX II0 BpeMEH! BO3HMKHOBEHMS MTaMsAT-
HMKaX IIpaBa, CTAAU MCIIOAB30BaTbCS BO
BHOBbD IOSIBASIIOIIIMXCS ITPABOBBIX MHCTH-
TyTax.

3% JKuabyos C.B., Maabko A.B. CmepTHast Ka3Hb B

Poccun: CTOPUKO-TEOpeTNIEeCKOe MCCAEAOBA-
uue. ToapsaTTu : Viza-Bo BYuT, 2001. C. 53.
[MamsaTHMKM poccuiickoro mpasa. T. 1 : [Tamst-
HUKM npaBa ApeBHeit Pycu : yuebHO-Hay4yHOe
noco6ue / mop, obur. pep. PA. Xasaryposa. M. :
IOpautundopm, 2013. C. 416-417.
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Tax, HeIpPaBMABHO B3STO€ AOAXKHOCT-
HBIM AMLIOM BO3HarpakpeHue AMOO BbI-
MOTAaTE€AbCTBO B3ATKMU, COTAACHO CT. 48
IIckoBCKOI CyAHOI rpaMoThI*’, KBa-
AM(ULUMPOBAAOCh @aHAAOTMYHO rpabe-
XY: «A KTO IIOYHET Ha BOAOCTEASX IIO-
CyAQ CauuTh, AQ U MIOPTHILE COVIMET, UAU
KOHb CBEAETDb, @ MOABUTD TakK: B IIOCY-
A€ eCMI CHSA, VAU KOHb CBEA, MHO Obl-
TV eMy B I'pabeXxu, XTO B MOCYAU CHSA,
MAM KOHsI cBea»/«Ecam KTo-HMOYAD CTa-
HeT TpebOBaTh C AOAKHOCTHOTO AMLA
BO3BpaTa HENpPABMABHO B35TOrO BO3Ha-
rpaxAeHMst (M IpU 3TOM OOHAPYXXUTCS,
4TO AOA’KHOCTHOE AM1[0) HACMABHO OTHSI-
AO Y MCTLIA OAEXAY MAU YBEAO KOHS, TO-
BODSI: ,51 OTHSIA OAEXAY MAU YBEA KOHS B
cueT 00elaHHOI0", TO BUHOBHBIM B OTHSI-
TUU OAEXABL AU CBOAE KOHSI TIpMBAEKa-
€TCs K OTBETY, KaK 3a epabey (BbIAEAEHO
MHOW0. — E.C.)»%.,

[Toxoxee C TOUKM 3peHUS OpUANYe-
CKOJI TEXHUKM NOAOXKeHMe 3apUKCUpPO-
BaHO U B CT. 67 IICKOBCKOV CYAHOI Tpa-
MOTBI: «A MCTell Tpyexas C IPUCTABOM a
BO3MeET 4TO 33 CBOM AOAT CHAOIO, He yTs-
)KeT CBOEro MCLa, MHO OBITK eMy Y Ipa-
Oexy, a rpabex cyaAuTb pybaeM, u mpu-
CTaBHOE TAATUT BMHOBATOMY»/«EcAn
UCTel], IpMYexaB C MPUCTABOM, BO3bMET
(y orBeTuMKa) 4YTO-HUOYAD U3 UMYIle-
CTBa B BO3MellleH/E CBOETO AOATA CAMO-
BOABHO, a He 110 IIPUTOBOPY CYAQ, TO 32
3TO OH IIPMBAEKAETCS K OTBETCTBEHHO-
CTU Kak 3a 2pabex (BBIAEAEHO MHOI0. —
E.C.). 3a rpabex Xe NMpUCYXAaeTCs
pyOAb IeHM, TOYHO TaK K€ U [AaTa Mpu-
CTaBY AOXKUTCS B 9TOM CAy4Yae Ha MCTLQ,
BMHOBHOTO (B caMoympaBcTBe)»*?. Ha-
pylleHMe 3ampeTa 3a0uparb YTO-AUO0
M3 UMYLIeCTBA OTBETUYMKA Oe3 cypebh-
HOTO pelleHMsI BAeUYeT 3a coboil mepe-
XOA I'Pa’KAQHCKO-TIPABOBBIX OTHOLIEHUI
B YTOAOBHO-IIpaBOBbIe®.

4 Bacuabes V./., Kuprmmunnkos H.B. TTckoBckast

cyAHast rpamota (1397-1467). Ickos : Tum.
I'y6epHckoro npaBAeHusi, 1896. 75 c.
1 TMamsaTHukK poccuitckoro mpasa. T. 2. C. 38.
2 Tam xe. C. 46.
Anexcees IO.T. IlckoBckas CyaHas rpamorTa.
Texct. KommenTtapumit. ViccaepoBanne. M. : Ce-
BEPHBIiT MaAOMHIK, 2012. C. 77-78.
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WcTopusa rocypapctea v npasa

[To aHaAoruM B CAyuae, eCAM OTel|
yObeT CblHA, HalpMMep, IPUMEHSIAACD
HopMa CT. 97 TICKOBCKOM CYAHOI rpaMo-
Thl 00 YOUIICTBE, COBEPIIEHHOM BHYTPU
CeMEeNHOr0 KOAAEKTMBA: «A LITO Obl ChIH
orua ybua, nam 6par 6paTa, MHO KHS3I0
npoaaxa»/«Ecan paxe CblH yObeT oTlia
MAU XKe Opat Opara, Bce paBHO B3bICKMBa-
€TCsI TIeHA B II0Ab3Y KHA35I» ™.

HapsiAy ¢ mpuBeAeHHBIMY BO3MOX-
HOCTSIMU MCIIOAb30BAHMUS aHAAOTUMU
AASL BOCIIOAHEHNsI TIPOOEAOB B 3aKOHO-
AareAbcTBe, IICKOBCKas CyAHas rpaMoTa
B cT. 108 coaeprkasa LieHHOe MPaBMUAO™,
OTCYTCTBYIOllee B AENCTBYIOLIEM pPOC-
CUITCKOM (YTOAOBHOM) 3aKOHOAQTEAb-
CTBe, II0 KOTOPOMY Beye 0053aHO ObIAO
YCTPaHSTh Takue MpoOeAbl M OODBIBASITD
YTPaTUBIIMMU IOPUAUYECKYIO CUAY HOP-
MBI HEaKTYaAbHbIE AOO HEXXEAATEABHBIE:
«A KOTOpPOW CTpPOKe MOLIAMHHON TIpa-
MOTBI HET, U MOCAAHUKOM AOAOXMUTDb TO-
ciopmHa [IckoBa Ha Beuy, Aa Tast CTPOKa
Hamucatb. A KOTopast CTpOKa B Ceil Irpa-
MoTe HeAaloba OypeT rocropuHy IIckoBy,
VMHO Ta CTPOKa BOAHO BBIIMCATh BOHb U3
rpamot»/«EcAu B 3TOM cOOpHMKE IICKOB-
CKOTro OOBIYHOIO IpaBa OOHaPYKUTCS
OTCYTCTBME KaKo-AMDOO CTaTby, TO MO-
CAAHMKU AOAXKHBI AOAOXKMUTb 00 9TOM Ha
Beye JICKOBCKOTO rocyAapcTBa U 3aTeM
BHECTU 3Ty (HEAOCTAIOI[YI0 ITPABOBYIO)
HopMy. Ecam e kakasi-aubo craThs 3a-
KOHa IMOKa’KeTCsl HeXXeAaTeAbHOU (Beuy)
ITcKOBCKOTO rOCYyAQpPCTBA, TO OHA MOXXET
OBITH CKAIOYEHA 13 COOPHUKA»™.

HoBropoackas cyanast rpamora®’,
coaepkallasi B cebe HOpMbI OOABLIIeN] Ya-
CTBIO IIPOLIECCYAABHBIE, M3yUu€eHa CIleLna-

* TTamsaTHuxu poccuitckoro mpasa. T. 2. C. 57.

XepcoHnueB A.J. AedexTsl mpaBoTBOpUeCTBa
U KaueCcTBO 3aKOHOAATeAbHBIX aKTOB // Poc-
CUIICKUIL I0pUAMYeCKUit XypHaa. 2007. Ne 1.
C. 89-9%6.

[MamsaTHuku poccurickoro npasa. T. 2. C. 61.

* Hosropoackasa Cyanasa rpamora // AKTEI, CO-
OpaHHble B OubOAMOTEKax u apxuBax Poccuit-
cKoit umnepun Apxeorpadmueckoi sKCIeAn-
Luell UMIepaTopckoll akapemun Hayk. T. 1 :
12941598 / AomoaHeHbI U U3AaHBI Bricouariiie
yupexxpertoro Komuccuero. CIT6. : Tum. I Otae-
aenust CoberBennon E.V.B. Kanueasipuu, 1836.
C. 69-72.
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AUCTAaMU — UCTOPUKAMU U IOPUCTAMU —
B MeHblllell CTeleHM M, KaK MPaBUAO, B
cpaBHeHUM ¢ TICKOBCKOM CypHOM rpa-
MoTOI*® U BU3aHTUICKUM mTpaBoM™.
OcHoBa HOBropoaAcCkoy cypHOJU rpa-
MOTBI — «CTapuHa»/0OBIYHOE IPABO, [10-
3BOAAIOLlee HE TOAbKO PEeryAupoBaTh
BO3HMKAWIMe BHOBb U BHOBb 00lIle-
CTBEHHbIe OTHOIIEHUS’, HO U MpUMe-
HATb COTAAQCHO CT. 2 1 3 aHAAOI'MIO TIpaBa
B HbIHEIIHEM ee OCO3HaHMU: «A II0CaA-
HUKY CYAUTU CYA CBOM C HAMECHMKU Be-
AMKOTO KHsI351, IO CTapyHe; a 0e3 HaMec-
HMKOB BEAMKOIO KHI3sI TTIOCAaAHUKY CyAQ
He KOHYaTU»; «A HAMECTHUKOM BEAUKO-
rO KH351 M TUYHOM IIepecya CBOI BeAATHU
[0 CTapuHe».

HopMmbl 06 OTBETCTBEHHOCTU 3a OT-
A€AbHbIE TOCYAAPCTBEHHbIE VI SKOHOMU-
yecKue MpecTYNAeHUS, NPeCTyNAeHUs
NPOTUB KU3HU U 3AOPOBbs BecbMa He-
KOHKPETHBI M PaclAbIBYATBI, YTO ONIATH
K€ MO3BOASIAO IO QHAAOTUMM OXBAaThIBATh

*  Typpepa O.IO. IpaxaaHckoe mpaBo 1o Ilckos-

ckoin CypHOU rpamorTe : aBTOped. AuUC. ...

KaHA. I0pMA. HayK. Kasanb, 2003. 20 c. ; Xayar-

pan A.B. IlpaBoHapyluleHusa 1 1opupmndecKas

OTBeTCTBEHHOCTD 1o IIckoBckoit CypHO rpa-

More : aBToped. Auc. ... KaHA. Kasaup, 2010.

26 c.

YemepuHckas B.B. Bausanue BU3aHTUIICKOTO

IpaBa Ha APEBHEPYCCKOe M POCCUIICKOe 3aKO-

HOoAaTeAbCTBO X—XVII BB. (OMBIT CpaBHUTEADb-

HOTO aHaAM3a) : aBTOped. AKC. ... KaHA. IOPUA.

Hayk. M., 2004. 25 c. ; Ynuyepun b.H. OmbrTor

IO MCTOpMM pycckoro npasa. M. : Tum. DpHcra

Bapdxmexra u xomir., 1858. 402 c.

% KapxanuHa A.B. 3HaueHue 0OBIYHOIO IpaBa B
CHUCTeMe ICTOYHMKOB APEBHEePYCCKOro rpasa //
BectHux CamMapcKoro :opyuaMYeCcKoro MHCTUTY-
ta. 2013. N 3 (11). C. 90-93.

1 TTamsiTHUKM poccuiickoro npasa. T. 2. C. 76.

49

AuTepaTypa
1.

MMEWOIIVMUCA IpaBMAAMU AOCTATOYHO
IIMPOKUN KPYI INPOTUBOINPABHBIX A€sd-
HUIT B TIAQHE IOPUANYECKOI UX KBaAubu-
Kaluy, a TakKe IpY Ha3HAUEeHUM HaKasa-
HUS2.

BrpiBopbI

1. TIpaBoBOM MHCTUTYT OpUAMUE-
CKOJ aHAAOTMY M3BECTEH POCCUIICKOMY
YTOAOBHOMY IIPaBy CO BpeMeHU BO3HMK-
HOBEHMS POCCUICKON TOCYAQPCTBEH-
HOCTH, UYTO NOATBEP)KAAETCS IpaBU-
AAMU TaKMX HOPMAaTUBHBIX NPABOBBIX
aKTOB, KaK Aorosopnl Pycu ¢ BusaHTu-
eir, Pycckas IlpaBpa, 1 maMATHUKAMU
paBa, IPUHATBIMU U AEMCTBYIOILIUMU
B OoAee mo3pHee BpeMms. [IpaBoBOiT UH-
CTUTYT IOPUAUYECKON AaHAAOTUM OTpa-
KaeT KBaAU(UKALUIO MPOTUBOIPABHO-
ro AesHUs, TOAKOBaHMe U NpUMEHeHMe
YTOAOBHO-TIPABOBOJ HOPMBI, Crieudu-
Ky CUCTeMaTM3alMuM 3aKOHOAQTEAbCTBA
VI UHBIX BMAOB IOPUAMYECKON AESTEeAb-
HOCTU.

2. IlpyHuUMas BO BHMMaHME MCCAe-
AOBAHHbIe TTAMSITHUKU OTEYE€CTBEHHO-
ro npasa, pepAaraeM HasBaTb MEPBBIN
dTall B Pa3BUTUU NIPABOBOTO MHCTUTY-
Ta IOPUAMYECKON aHAAOTMM ITAIIOM 4Ya-
CTUYHOI'0 3aKOHOAQTEABHOTO ee IpU3Ha-
HUSI, XapaKTepU3YIOIMMCs HAaAUYMEM B
AEMCTBYIOLEeM POCCUMCKOM 3aKOHOAA-
TEAbCTBE HODM, pa3pellaioliuX UCIOAb-
30BaHMe aHAAOTUM TPU KBaAudUKALUK
Y TOAKOBAHUU OTAEABHBIX IPOTUBOIIPAB-
HBIX AESHUMN.

2 Ameaun I'K. TocypapcTBo u nmpaso Pycu B me-

proa beopasbHOI pazapobaeHHOCTH (HAYAAO
XII B. — Hayaao XV B.) : yueOHoe nocobue. M.,
1962.72 c.

Anexcees IO.I. TTckoBckas CypHas rpamota. Texct. Kommenrapuir. Viccaepoanue / IO.I. Aaexcees. M. :

CeBepHblit maaOMHMK, 2012. 180 c.

2. Awmeaun I'K. TocyaapcTBo 1 mpaBo Pycu B eproa peopaabHol pasppobaenHocTy (Hadaao XII B. — Ha-
vyaao XV B.) : yuebHoe nocobue / I K. AmeanH. M. : [6. n.], 1962. 72 c.

3. Bapau I'M. Kputnko-cpaBHUTEAbHBIT aHaAM3 AOTOBOpoB Pycu ¢ Busantueit. BocctaHoBAeHMe TekcTa,
nepeBoA, KOMMEHTAapuIl M CpaBHEHMeE C APYTMMM IIPAaBOBBIMM TAMATHMKAMM, B YACTHOCTU — ¢ Pycckoit
ITpaBpaoit / I.M. Bapau. Kues : Tumn. 1 Kues. aprean neu. aeaa, 1910. 278 c.

4. DBeasteB VI.A. Aexuun 1o UCTOPMU PYyCCKOTo 3aKoHoAaTeAbCTBa / VILA. Beasie. M. : Tuno-aurorpadus

C.A. Tlerposckoro u H.I'l. TTanuna, 1879. 736 c.

5. borpaHoBckuit A.M. Pa3BuTue MOHATUI O MPECTYNAEHUM M HaKa3aHMUM B pyccKoM IipaBe Ao IleTpa
Beankoro: Paccyxpenne A.M. borpanoBckoro / A.M. Borpanosckumit. M. : Tumn. Karkosa n K°, 1857.
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24.

25.

26.
27.

28.

29.

30.

31.

32.

33.

34.
35.

36.

37.

Bacuabes V.. ITckoBckast cyaHast rpamora (1397-1467) / VL.W. Bacuabes, H.B. Kupnunuxos. ITckoB :
Tun. Iy6epHckoro npaBAaeHus, 1896. 75 c.

Teopruesckuit 3.B. Cuctema WTpadHBIX CAaHKLMI B YTOAOBHOM IIpaBe APEBHEPYCCKOIO FOCYyAapCTBa /
3.B. leopruescxuit, P.B. Kpasuos // Cubupckuit iopupndeckuit BecTHuk. 2014. Ne 3. C. 73-78.

I'pexos B.A. Kuesckas Pyco / B.A. Ipexos. M. : TocrmoauTnsaat, 1953. 568 c.

I'pubosckuit B.M. ApeBHepycckoe npaso / B.M. Ipnbosckuit. ITerporpaa : ABurareab, 1915. 298 c.

. Ippigpko V. Yuactue obumHbl B cyae mo Pycckoit TlpaBae / V. Ipbipko // ApXuB MCTOPUYECKKX U

MPaKTUYECKUX CBeAeHult, oTHocsmxcest Ao Poccun. CTT6. : Turm. II Otp. C.EVL.B. KaHueasipuu, 1863.
Kh. 5. C. 97-160.

I'ypbesa O.IO. I'paxxpaHckoe mpaso no ITckoBckoit CyAHOM rpaMoTe : aBTOped. AKIC. ... KAHA. OPUA. HayK /
O.I0. I'ypresa. Kazaup, 2003. 20 c.

Kuabos C.B. CmepTHast kasHb B Poccun: ncroprko-teopetndeckoe nccaeposanue / C.B. XKuablos,
A.B. Maabko. ToabsitTu : Msp-Bo BYuT, 2001. 459 c.

3axoH CypHbI AToaeM. ITpocTpanHHOI 1 cBopHOM peaakumy / cocT. A.B. Muaos, M.H. Tuxomupos ; moa
pea. M.H. Tuxomupos. M. : Mzp-Bo AH CCCP, 1961. 286 c.

Kapamsuu H.M. VcTopus rocypapcrsa Poccmitickoro / H.M. Kapamsux. ExxemecsiuHOe puaoskeHne K
XypHaay «CeBep» 3a peBpaab. CIT0. : V3a. EBr. EBaokuMOBa, 1892. T. 2. 167 c.

KapxanuHa A.B. 3HaueHue 0OBIYHOTO TIpaBa B CUCTEMe UCTOYHMKOB ApeBHepycckoro npasa / A.B. Kap-
xaHMHa // BectHuk Camapckoro opuandeckoro uHcturyra. 2013. Ne 3 (11). C. 90-93.

Kepumos A.A. Meropoaorust mpasa (mpeameT, yHKLmY, mpobaemsl puaocodum npasa) / A.A. Kepumos.
M. : ABanTa+, 2000. 560 c.

Kosaaesckuit M.M. VIcTOpUKO-CPaBHUTEABHBIN METOA B IOPUCIIPYAEHLIIM Y IIPVE€MbI U3yYeHM UCTOPUK
npasa / M.M. Kosaaesckuit. M. : Tumn. @.b. Muaaepa, 1880. 72 c.

Kyspmun A.I. O6 ncrokax ppesrepycckoro mpasa / A.I. Kysbmut // CoBeTCcKoe rocyAapCTBO 1 IIPaBo.
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Hcmopuoepagus cmaHoBAEHUA U PA3BUMUA NOWAPHO 0XPAHbL U HOMAPHO20 Oead B Poccuu 3apodurdc
8 koHye XIX 8. u NoAyHUAG MOULHDLIL MOAHOK K pa3sumuto 8 koHye XX — Hayare XXI 8. BoabuwiuHcmBo uccae-
00BaHuii umeiom cyz2ybo ucmopu4ecKuii xapakmep u 0a3upyomcs Ha OAHHbLX CHAMUCHUHECK020 AHAAU3A.
Apyeyio 3HAUMEAbHYI0 HACHb UCCAE00BAHULL COCHIABAAION MAMEPUAIbL MEMYAPHO20 Xapakmepad. Mcmopu-
K0-NpaBOBOMY e AHAAU3Y MPAOUKUOHHO YOAAeIMCsA HeOCMANOYHOe BHUMAHUE: UCCAe0BAHUE HOWAPHO-
20 3AKOHO0AMEALCMBA B PAOOMAX UCHOPUKOB, KAK NPABUAO, 02PAHUHUBACHICS XPeCHIOMAMUILHbIM CHUCKOM
HOPMAMUBHDBIX AKIMOB, 0e3 NONbIMKY 2AYOUHHO20 AHAAU3A. Peel0OHAAbHbLE dcheKmbl NPABONPUMEHUMEAD-
HOUL U 3aKOHO0AMEAbHOUL NPAKMUKU MAKHe 0CBEUAIMC BeCobMA CKYNO U KACAIOWICA NPeUMyUsecrnsenHo es-
ponelickoii wacmu Poccuu. AauHas cmambps NOCBAULEHA BONPOCAM OWeHeCHBEHHOU UCHOpUuopaduy npa-
BOBbLX UCCACOOBAHULL CIMAHOBAEHUA U PA3BUIMUS NOKAPHOT 0Xparbi 8 Poccuu 8 yeaoMm, U B 4ACMHOCHU B
Bocmounoii Cubupu.

Katouesvie cro0Ba: adMuHucmpamusHoe npaso, noyapHoe 0eo, noyapHas oxpaua, Bocmounas Cubupe.

On the Issue of the Legal Aspect in the Historiography
of the Fire Protection Service in the Western Siberia

Vorobev Roman A.
Postgraduate Student of the Law Iustitute of Federal State Budgetary Educational Institution
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The historiography of the formation and development of fire protection and fire fighting in Russia began
in the late 19th century and got progress in the late 20th and early 21st centuries. Most studies are purely
historical in nature and are based on statistical analysis data. Another significant part of the research
consists of memoir materials. Insufficient attention has traditionally been given to historical-legal analysis:
the study of fire legislation in the works of historians, as a rule, is limited to a list of normative acts, without
deep analysis. Regional aspects of law enforcement and legislative practice are also very sparsely covered,
and relate mainly to the European part of Russia. This article is devoted to issues of domestic historiography
of legal studies of the formation and development of fire protection in Russia in general, and in particular
in Eastern Siberia.

Keywords: administrative law, fire fighting, fire protection, Eastern Siberia.

Bomnpoc obecrneueHus mosxkapHou Oes-
OIIACHOCTM COXPaHsSeT CBOIO aKTYaAb-
HOCTb C APEBHENIINX BPEMEH AO HAIIMX
AHel. TIpupoaHble, OBITOBBIE 1 MIPOMBbILI-
A€HHBbIE MOXKapbl HEM3MEHHO CONMPOBO-
KAQIT XU3HEAESITEAbBHOCTh YE€AOBEKA.
C pasBUTMEM MPOMBILIAEHHOCTY U 001Ile-
CTBEHHBIX MHCTUTYTOB U3MEHSIAMCH CIIO-
COOBI TYLIEHUSI U METOAMKA OpraHM3aLun
MOKapHOTO AeAa. [lepBOHAYAABHBIM 3Ta-
[IOM BO3HMKHOBEHMS MOXapPHOW HayKu
MO>XHO 0003HauMTb cepeprHy XIX B., KOr-
A2 Y>Ke CAOXMAACh IepBOHaYaAbHasl MPO-
TUBOIIO>KapHasi 3aKOHOAATEAbHas 0asa 1
HavyaAoCh pakTuyeckoe GopMupoBaHue

WcTopusa rocypapctea v npasa

podeCcCMOHAABHBIX TIOXKAPHBIX KOMAHA,.
BHuMaHMe MccaepOBaTeAel NPUBAEKAAU
He TOABKO BOIIPOCHI TAKTUKU U TEXHMKU
MOXapOTYLIEHUs, HO TaKXXe U UCTOpUYe-
CKVI aCIEKT CTAHOBAEHMS M pa3BUTHS ITO-
>KapHOo1 oxpaHbl B Poccun.

B.B. YepHbIX IIpOBEA MCCAEAOBAHNE
rcTopuorpadmy BOpoca CTAHOBAEHUS U
pa3BUTHUS MMOXAPHON OXpaHbl B Poccun’.

! Yepusix B.B. VicTopuorpadus ucropun mno-
kapHoi1 oxpaHsl // COLMOKYABTYPHbIE aCIIeKTBI
AEATEABHOCTYU CUAOBBIX CTPYKTYD : MaTepu-
AABl MEXBY30BCKOI Hay4HO! KOHpepeHLn
(r. VipkyTck, 7—8 pAexabps 2017 1.) : ¢6. Hayu. CT.
Upkytck : BCMI MBA P®, 2017. C. 8-24.
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HecmoTpst Ha TO 4TO aBTOp MOAPOOHO
paccMaTpuBaeT BOIPOC OCBellleHMs B Ha-
YUHBIX TPYAAX MCTOPUYECKOTO aCIEeKTa,
MIPAaBOBOMY aCIIEKTy HE YAEAEHO AOAXKHO-
ro BHUMaHMs. AeAast aKL|eHT Ha UCTOPU-
KO-IIpaBOBOM aHaAlM3€ OTEYeCTBEHHOTO
MOXKaPHOT'O A€Ad, MOXXEM YCAOBHO BBIAE-
AUTb TPM OCHOBHBIX MCTOpUOrpaduye-
CKMX TIEPMOAA: AOPEBOAIOLIMOHHBIN, CO-
BETCKUM, COBpeMeHHbI. HecMoTpa Ha TO
YTO B HAMIMEHOBAHMM AOPEBOAIOLIMOHHO-
IO dTala 3aA0XKEH LIMPOKUI BPEMEHHON
0xBaT, GaKTUUECKX PACCMOTPEHUIO TIOA-
AEKUT AUIIb HEOOABIION MEPUOA: C KOH-
na XIX B. poo 1917 r.. Kak cnpaBepAMBO
orMmeuvaeT B.B. HepHbIx B yKkazaHHOI1 pabo-
T€e, MICTOYHVKMY, OTHOCSIINECS K BpeMeH-
HBIM paMKaM AO PacCMaTpUBAEMOI0 HaMM
nepuoaa (Ao XIX B.), mpeumyliecTBeH-
HO HOCAT AMOO ONMCATeABHBIN, AMOO Cy-
ry0o HOpMaTMBHBIT XapakTep. [lpu aTom
OTMEYAEM, YTO OINMCATEAbHBIE MATEPMAADBL
(HEemocpeACTBEHHbIE OMUCAHMUS MTOKAPOB)
CKOpee ITPEACTABASIOT MHTEPEC AASI CTATU-
CTMYECKOro MCCAepAOBaHMs. HopmaTuBHBIE
K€ UCTOYHVUKU B CBoell pabyae copep>xar
baxTyecKu HOpMy 6€3 TOAKOBAHUS U TeM
Ooaee Oe3 aHaauTMKU. Bormpocam mcropu-
KO-TIPaBOBOTO aHaAM3a ITOXKAPHOTO AeAd
A0 xoHua XIX B., 1o cyTH, He OBIAO TTOCBSI-
I[€HO HU OAHOU PaboThI.

OTnpaBHON TOYKOM CTaHOBAEHMS IIpa-
BOBOII MOXapPHOM UCTOpUOTpadpuu MOX-
HO 0003HauuThb 1892 . — BBITYCK NIEPBOTO
HoMepa XypHaaa «IToxxapHbii»(A.A,. Ille-
pemertes, A.Il. YexoB) u 1894 r. — BbI-
ITyCK MepBOro HoMmepa XypHaaa «[Toxxap-
Hoe aero» (ALA. AsBoB, A.H. Bopo-
AMH). B IpeAMCAOBMY K TIEPBOMY BBIITYCKY
KypHaAa «Ilo>xapHbBII» pepaKToOp Xyp-
Haaa A.Il. YexoB nammcaa: «IIpucrymnas
K V3AQHUIO HACTOSILETO )XYPHAAQ, MBI Ae-
AaeM IIEpBYIO IIOIBITKY BBecTU B Poccun
OpraH, BCelleAO TOCBAIIEHHBIN MHTepe-
caM IIOXXapHOTo AeAa. B paaexo He Gora-
TOJ TI0 3TOMY BOIIPOCY PYCCKOJ AUTEpa-
Type IepUOANIECKOTO IT0XKaPHOI'O OpraHa
elrie He ObIAO»% YUpeXXA€eHMeE CIIeLaAu3y-
POBAHHBIX ITOXXAPHBIX M3AAHUI TIO3BOAU-

2

Yexos A.IT. Ot pepakuuu // TToxxapHbrit. 1892.
Nl.C. 1

AO MICCAEAOBATEASIM TeX AeT CUCTeMaTH-
3MPOBATh OTE€UYECTBEHHBIN M 3apyOEKHBIN
OIIBIT IIOXKAPHOTO AeAa. [Tpu aToM HeobXxo-
AVIMOCTD CYIIeCTBOBaHUSA OAHOBPEMEHHO
ABYX >KYPHAAOB, ITOCBSIIIEHHBIX TI0’KapHOI!
TeMaTuKe, OblAa 00YCAOBAEHA pasHuULEN
B copep>kaHuu. HaumHas ¢ 4-ro BbImycKa
XXYpHaAa IMOSIBMAACh MOCTOSIHHAsI pyOpu-
Ka «OduiasbHble IOCTAHOBAEHMS U pac-
MOPSDKEHUsT», B KOTOPOJI ITyOAMKOBAAUCD
TEKCTBI aKTyaAbBHBIX HOPMATMBHBIX aKTOB’.

Kypnaa «IToskapHbiit» rpada A.A. 1lle-
peMeTbeBa OBIA MOCBSIIEH B OOAbIIEN
CTeMeHU BOIPOCaM IOXKAPOTYIIeHUs U
IIO>KapHO-TEeXHMYECKON TaKTUKU. B mpo-
TMBOBeC eMy XypHaa «[lockapHoe aeAo»
K351 A.A. ApBOBa, HA060pOT, B HOAB-
el CTelleHM pacCMaTpUBAA IIpeAyIIpe-
AVTEAbHble MOKapHble Mepbl, BKAOYAs
aCIeKTBhl IIO’KapHOro Hap3opa. ITockoab-
Ky «[TosxapHOe AeA0» SIBASIAOCH ObMLM-
aAbHOM IeYaTHbIM opraHoM Jmmeparop-
ckoro Poccuiickoro rnosxkapHoro ooijecTsa
(Aasee — VIPTIO), B HeM Taroke yOAMKO-
BaAach OpULMAAbHAS KOPPECIIOHAECHLINS
yaeHoB VIPTTO 1, moMMMO TOro, NoXKapHas
CTaTUCTUKA, MOXKapPHO-TeXHMYeCKasl MH-
dbopmalys M MaTepuaAbl IO UCTOPUM TIO-
XKapHOTO AeAa’.

OTAEABHO CTOUT OTMETUTH PyHAAMEH-
TaapHyI0 pabory A.TL. YexoBa «VIcTopu-
JeCcKMI1 OuepK MO>KapHOro Aeaa B Poccum»,
ITOKVHYBIIIETO K 3TOMY BpeMeHMU IIOCT pe-
AaKTopa XypHaaa «IloxxapHbiit». B yka-
3aHHOI pabore A.Il. YexoB BnepBbIe
OCYIIeCTBMA CUCTEMATM3ALUIO U IIePUO-
AVI3ALMIO TIO’KaPHOTO 3aKOHOAATEAbCTBA,
a TaK)XXe pacCMOTPeA BOIPOCHI MOXKaPOTY-
meHus B Poccun B XIX—XX BB. HE TOABKO
C TEXHUYECKOM, HO U C TIPABOBOM CTOPOHBI.
DakTu4eCcKn AaHHas paboTa ObiAa TEPBBIM
ONBITOM MCTOPMKO-MPAaBOBOIO aHAAM3a
MIO>KapHOro IIpaBa.

B pabore aBTOp Bbia€AsIET TPU ITEPHUOAQ
CTQHOBAEHMS MOXKaPHOTO A€Ad U IIOXKap-
HOTO 3aKOHOAATEABCTBA 1) AOTIETPOBCKUI
IEepPUOA; 2) NEepMOA 3aKOHOAATEABHBIN;

OduimaabHble TTOCTAHOBAEHUS 1 pacIopsiKe-
Husi// Tloxapusrit. 1892. Ne 4. C. 139.

Kapmnos B.JI. Tpu sTana B uCTOpKM XypHaaa //
IToxxapHoe aeao. 1994. Ne 4.

4
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3) mepuop ot BouapeHus IleTpa Bean-
Koro°. AaHHble GOPMYAUPOBKU SIBASIIOT-
€ HECKOABKO NMOAUTM3VPOBAHHBIMU U HE
BITOAHE OTPa’KalOT CYyTh PAaCCMaTPMBAEMBIX
aBTOPOM IeproA0B. Takum o6pasom, «A0-
METPOBCKUI TEPUOA» GAKTUYECKU MOXK-
HO OBIAO OBl Ha3BaTbh «AOPOMAHOBCKUM»
VAU «PIOPUMKOBUYCKMM», IOCKOABKY aB-
TOp AaeT 0030p AETOMMCHBIX MaTePUAAOB
0 MOXXApHOWM CUTYyalMy B paHHeCpeAHeBe-
KoBoy Pycu. «Ileprop 3aKkOHOAQTEABHBIN»
paccMaTpuBaeT MCKAIOUYUTEABHO MCTO-
PUYECKYIO 5TI0XY LIapCTBOBaHUS AAeKces
MuxanaoBuua «Tumaimero» PomaHoBa
" 3aKOHOTBOPYECKYIO AESITEAbHOCTb yKa-
3aHHOM 310XM, BKAlouas «Hakas o rpaa-
CKOM OAarouMHUMU», CTABIIMI OTIIPaBHOMN
TOYKOM B CTAHOBAEHMM POCCUICKON IIO-
>KapHOM oxpaHbl. «Ileprop oT BouapeHus
ITerpa BeAankoro», B COOTBETCTBUM C Ha-
3BaHMEM, OXBaTblBaeT 3aKOHOAATEAbHbIE
M3MEHEeHMs B MMIlepcKuil nepuop ot Ile-
Tpa I o0 Hukoaas Il (Ha MOMeHT Hamuca-
Hust KHUrM). OTAEABHBIE Pa3A€Abl KHUTU
aBTOP IMOCBJAIAET AaHAAU3Y OTPACAEBOrO
MO>KapHOTO 3aKOHOAATEABCTBA (AE€CHOTO,
BOAHOTO, TPAAOCTPOUTEABHOTO ¥ MYHULIU-
MAABHOTO) B UCTOPUIECKOM aCITEKTES,

B coBeTckuit nepuop KpYIMHBIX MCTO-
PUKO-TIPABOBBIX MCCAEAOBaHUN QaKTu-
yecku He 6bp1A0. Hauboaee kammuTaab-
HbIMK sBASIAMCH Tpyabl C.I. Toaybesa’ u
M.IL. Tpauyka®, mpu AOCTaTOYHO LIKPO-
KOM OCBeElIeHUUM MCTOPUUECKOro acleKTa
MCCAEAYEMOTO BOIIPOCA, UCTOPUKO-IIPABO-
BOJ aCIMeEKT TPAAMLMOHHO OKa3aACd pac-
CMOTpPEH AOBOABHO ITOBEPXHOCTHO U IIO-
AVUTH3MPOBAHO.

CoBpeMeHHBIN NMepUOoA XapaKTepusy-
€TCS IOBBLIIIEHHBIM MHTEPEeCcoM K MCTO-
prueckoMy mnpoueccy GOpMUPOBaHUS

YexoB A.I1. VMicTopuyecknit oyepk MO>KapHOTO
aeaa B Poccym. M. : TocypapcTBeHHBIN AUTEpA-
TYpHBII1 My3eit ; AeTHuit cap, 2015. C. 13,18, 33.
Yexos A.Il. VicTopunyeckuit ouepK I0O>KapHOTO
aeaa B Poccuu. C. 54, 75, 109, 127.

7 Toay6ep C.I., 3uanbepurreriH @.5., CaBeabeB I1.C.
IToxxapnoe aeao B CCCP / moa pea. H.A. Tapa-
coBa-AraaaxoBa. M. : Crpormsaar, 1968.
Tpauyx M.IL. U3 ucTopun pasBUTHs Mo>xkapHou
oxpaubl B Poccun. ApBoB : ATITY MBA CCCP,
1959.

WcTopusa rocypapctea v npasa

noxxapHoy oxpanbl B Poccum. Ha paH-
HYI0O TEMAaTUKY YCIELIHO ObIAM 3aliuiie-
HbI AMccepTalyoHHbie paboTsl A.A. KoAb-
nosa’, O.A. Cenuyka'®, M.I1. bopopnHal!,
A.C. AanuaoBoir*2. AaHHble pabOThI IpU-
MeYaTeAbHEl B IIEPBYI0 OUepeAb AETAAb-
HBIM PaCCMOTPEHMEM PErVOHAABHBIX OCO-
OeHHOCTeN pa3sBUTUS MOXKAPHOTO AeAa B
Poccuy B pasauyHble MCTOPUYECKME BIIO-
xu. Bce Takxe 0COOEHHOCTSM IPaBOBOIO
PETYAVPOBaHMUS He YAEASETCS AOAXKHOIO
BHMMaHMsI. CAeayeT BBIAEAUTb AUCCEPTa-
uuoHHble pabotel C.I. AkceHoBa'?, pac-
CMOTPEBIIETrO VICTOPUKO-TIPABOBOM aCIIEKT
bopMMpOBaHNS IPOTUBOIIOKAPHOI CAYXK-
61 B XV-XIX BB., u B.B. Tumodeena, ocy-
IIeCTBUBILETO ICCAEAOBAHME OpraHM3aLy-
OHHO-TIPaBOBbIX OCHOB ITOXKAPHO OXPaHbI
B Poccurickoit nmmnepun ¢ xonua XVIII o
Hayaro XX B., U ux ocobeHHocTeil Ha Ky-
6aHu'.

C.I. AKCeHOB sBAsI€TCS aBTOPOM MHO-
I'MX CTAaTeN, NMOCBSIIEHHBIX KaK TeXHu4Ye-
CKOMY aCIeKTY MOXapOoTYLIeHus, TaK U
[IPaBOBOMY aHAAM3Y UCTOPUYECKOTO IMPO-
Lecca GOpMUPOBAHUS TTOXKAPHOI OXPaHBbI.
B ero nccaep0BaHUAX AQH aHAAM3 NTEPUOAA
3apOXKAEHMS MTOXKAPHOTO 3aKOHOAATEAb-

KoabnioB A.A. CraHOBA€HMeE 1 pa3BUTHE ITOXKAP-
HOTo Aeaa B Kypckoit rybepHun : AMC. ... KaHA.
nct. HayK. Kypck, 2005.

CeHuyk O.A. OpraHmsauus U 3BOAIOLUSI
MIPOTUBOIIOXKAPHOM CAY>XObI Ha TEPPUTOPUM
LlenTpaapHO-YepHO3eMHOTrO peruoHa B 1917—
1941 rr. : auc. ... kaHA. uct. Hayk. CIIB,,
2011.

Bopoaun M.IT. McTtopus cTaHOBAeHMS U pas-
BUTMsI CUCTEMBI CBsI3U NpodeccruoHaAbHO
noxapHou oxpaHbl CaHKT-TTeTepOypra (XIX —
HauaAo XX Beka) : AC. ... KaHA. uCT. Hayk. CIT6.,
2012.

Aannaosa A.C. VicTopust CTaHOBAEHMS U pas-
BUTHsI CUCTEMBI MTOKApHOM 6€30MacHOCTM B
Bypstun) : AUC. ... KQHA. UCT. HayK. YAaH-YA3,
2012.

Axcenos C.I. CraHoBA€HMe U pa3BUTHE TOCY-
AQPCTBEHHO IIPOTUBOIMOXAPHOI CAYKOBI B
Poccun B XV—-XIX Bexax: UCTOPUKO-IIPABOBbIE
ACHEKTHI : AUIC. ... KaHA. I0pUA. HayK. M., 1996.
Tumocdees B.B. OpraHnsalioHHO-TIpaBOBbIE
OCHOBBI NOXapHOIT oXpaHbl B Poccuiickon
umIiepuu u ee ocobeHnoctu Ha Kybanu. Konern
XVIII — Hayaao XX BB. : AUIC. ... KQHA. IOPUA.
Hayk. Kpacnopap, 2011.
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cTBa'® U COBETCKOTO 3aKOHOAATEABHOTO
IIepMOAQ B YaCTM OPraHM3aLMY MOXKAPHO-
ro aeaa’®.

C.b. HeMueHKo paeT TOAPOOHBIN Ipa-
BOBOII aHAAM3 CUCTEMBI IIPOTUBOIIOXKAP-
HBIX OopraHoB B XIX B. — BeKe CTaHOBAe-
HMSI TTO’KapHOM OXPaHbl KaK PEryAsipHOTO
rOCYAQPCTBEHHOTO pOpMUPOBAHUSI".

lccaepOBaHUSA XKe perMOHaAbHBIX
aCIIEKTOB MCTOPUYECKOro IIpoliecca pas-
BUTUS ITOXKAPHOM OXpaHbl HOCAT ¢par-
MeHTapHbII1 xapakTep. [IpenmyiecTBeH-
HO OHM OTHOCSTCS K €BPOIIeNICKOIl YacTU
Poccuy u B CyleCTBEHHO MEHBIIEN CTe-
neHM — K CUOMPCKOMY M AQABHEBO-
CTOYHOMY permoHy. VccaepoBaHue I1o-
)xapHoro paeaa B Boctounoit Cubupnu
PacCMOTpeHO MpeUMYyIeCTBEHHO Ha MIpU-
Mepe VIpkyTckoit rybepHun. YHOMSHY-
Toil1 paHee B.B. YepHbIX B cBoell AucC-

5 AkceHoB C.I. ITepBble rocyAapCTBEHHbIE IPaBO-

BBI€ aKTbl, PETAAMEHTMPOBABIINE AESITEABHOCTD
noxkapHoi oxpanbl Poccun B XV-XVII Bexax
(ucropuko-npaBoBoit acriexT) // BectHuk Open-
6yprcKoro rocyAapCTBEHHOIO YHMBEPCUTETA.
2005. Ne 3-2 (41). C. 237-243.

AxcenoB C.I. Obecrieuenne moxapHoi 6es-

omacHOCTU B OaokapHOM AenmHrpape 1941—

1943 roas! (cTopuko-TipaBoBoitacmexr) // Vicro-

pusirocyaapcTsa unpasa. 2010. Ne 17. C. 36-38 ;

Eroxe. K Bommpocy o nmpaBoBbIx 0CHOBax A06po-

BOABHBIX GOPMMPOBaHMIT B 0OecreueHnu mno-

>kapHot 6e3omacHocTy // BesomnacHoCTh Xu3He-

aesteapHocTu. 2011, Ne 11 (143). C. 51-52 ; TTo-

>KapHasi OXpaHa Ha CAy>k0e rocypapcrsa: 1918—

2018 rr. : 6. cT. / oA 0611, pep. C.I. AkceHoBa.

Yoa : YTATY, 2018.

7" Hemuenko C.B., CmupHoBa A.A. IToxapHbIi1
cayxaumit Poccuiickoinr Vimrnepun Ha pybeske
XVIII-XIX BexoB: onpeaeAeHMe, COCTaB, IPaBO-
BOe ITOAOXKeHMe // HayuHO-aHaAUTUIeCKUI Kyp-
Haa BectHuk CaHkT-TleTepOyprckoro yHuBep-
cuteTa [ocyaapcTBeHHON NPOTUBOINOXXAPHOM
cAyx0pr MUC Poccun. 2013. Ne 2. C. 81-85 ;
Hemuenxo C.B., Onmapuna T.J., Huknrun C.B.
IIpaBOBOE peryArpoBaHue MMYIeCTBEHHOTO
obecrieyeHusT OXXapHBIX KOMaHA Poccuiickoit
Mmnepun B cepeanne XIX Bexa // Ilpaso. bes-
onacHoCTb. UpesspiyaiiHple cuTyauuu. 2014.
Ne 1 (22). C. 50-55 ; Hemuenko C.b., CmupHo-
Ba A.A. 3aKOHOAATEABCTBO PoccuimcKoy umrie-
puu XIX B. B chepe 60ppOBI € IToXKapamy : yueb-
Hoe rocobue. CI16., 2015 ; Vix xe. Opranusauust
TIOKapHOM OXpaHbl B Poccun: MCTOpUS U COBpe-
MEHHOCTb : [I0 MaTepHaAaM MO>XXapHOTO yCTaBa
Poccuitckoit Vimmepun : yue6HO-METOANYECKOE
nocobue. CI16., 2016.

cepTaLuy Ha COMCKaHME yYeHOI CTeleHn
AOKTOpa MCTOPMUYECKMX HayK pacCMaTpu-
BaeT CTAHOBAEHME Y Pa3BUTHE [IOXKAPHO-
ro AeAa B IepnoA ¢ Hauaaa XIX o xoHell
XX B. Ha Marepuaaax Vpxyrckoit u Yu-
TUHCKOJ obAacTeil, a Takxe Pecrryban-
ku Bypsarus'®. Tlpu stom Yntunckas 06-
Aactp (certuac — 3abankaAbCKMiT Kpait) 1
Pecnrybauka BypsTust oTHOCATCS B O0AD-
IIel CTeIleHN K AQAAbHEBOCTOUYHOMY peru-
OHY, YeM K BOCTOUHO-CUOMPCKOMY.

M.H. AranuroB u C.H. Yamuu B
cBOel paboTe TaKkXe pacCMaTpPUBAIOT B
nepByo ouepeab VIPKyTCKyi0 obaacTh®.
[ToMyMO 3TOrO, SIBASISICH Hay4YHO-IIOIIY-
ASIPHBIM U3AQHUEM, YIIOMSIHYTasi pabo-
Ta B OOADBIIIEN CTeNeHY OCHOBaHa Ha Me-
MYapHBIX UCTOYHMKAX, M HECMOTPS Ha TO
YTO OHA A2eT SIPKYI0 KapTUHY COCTOSIHUS
IIO’KapPHOM OXPaHbl B YKa3aHHBIM IIEPYOA,
aHAAUTMYECKMX MaTepUaAOB OHa Ipak-
TUYECKU He MMeeT. Bompocy moxapHo-
ro 3aKOHOAQTEABCTBA B Hell IOCBSALIEH
paspeA, MO CYTU, SIBASIIOUIUIICS XPECTO-
MaTUIHBIM COOPHUKOM HOPMATUBHBIX
MaTepuaroB 6e3 raybOKOro aHaAm3sa UX
COAEP>KaHUSI.

Paccmarpuas ucropuio BocTouHon
Cubupu, Mbl B IIepBYI0 OYepeAb IOAPas-
yMeBaeM aAMUHUCTPATUBHO-TEPPUTO-
pUAaAbHBIE €AVMHULIBI, BXOASILIVE B COCTAaB
Bocrouno-Cubupckoro reepaa-rybep-
HATOpPCTBa, a uMeHHO EHucelickyio u Vp-
KYTCKYIO I'yOepHUr, 1 SIKyTCKy10 00AaCTb.
Kak ObIAO CKa3aHO BbIILE, 13 CPABHUTEAD-
HO HeOOABIIOr0 KOAMYECTBA HAYYHBIX MC-
CAEAOBAHUII UCTOPUU MOXKAPHOTO A€Ad
B BocrouHoit Cubupu mpeumyliecTBeH-
Hasl 4acTb KacaeTcsl VIpKyTcKoil rybepHum.
QOyHAAMEHTaAbHBIX MCCAEAOBAHUI Kaca-
TeAbHO EHMcelicKol ryOepHun daxtuye-
cku Het. C.JIO. Komapos, B.J1. Boakos u

Yephbix B.B. VicTopryecknit ONbIT CTAHOBAGHUS
M 3BOAIOLIMM TTOXKapHOTO AeAa B BocTouHou
Cubupu B 1814-1991 rr. : Ha Marepuasax Pe-
cnyb6auku Bypsitus, Vpkytckon u YMTHHCKOM
obAacTell : AUC. ... A-pa UCT. HayK. VIpKyTCK,
2000.

Aranutos M.H., Hammu C.H. TToxxapHoe peao
B MCTOPMM OCBOEHMS M pa3BUTUA BocTouHoi
Cubupu (1661-1950 rT.) : HayYHO-TIOIIYASIPHOE
nspaume. Vipkyrck, 2006.

Ne7 /2019




70

McToYHMKM npaBa: ucTopusi Bonpoca

B.C. KaGanoB B cBoeit pabore® mpeacra-
BMAM OOABIIOE KOAMYECTBO (oTorpadu-
4eCKMX M PaKTOAOIMYECKMX MATEPUAAOB
[I0 CTAaHOBAEHUIO TIOXKAPHOTO AeAa B EHU-
cerickoi1 rydepHun. OAHaKO AaHHas pabo-
Ta SIBASIETCSL, IO CYTH, UCTOPUUYECKUM O4ep-
KOM U He COAEPKUT IAyOOKOro aHaAM3a.
A.H. IKxuMoB Tax>xe CIIpaBOYHO IIPUBOAUT
OOABILIOE KOAMYECTBO PAKTOB U CTaTUCTU-
YeCKVX AQHHBIX, 11 paKTMUeCKy ero pabora
He COAEP>XUT TAyOOKOTO aHaAM3a UCTOPU-
YeCKOTO MPOLIECCA 1 ITPABOBBIX M3MEHEHUT],
MIMMaHEHTHbBIX AQHHOMY TIPOLECCY.
Vcxoast 13 BBIIIECKA3aHHOTO, MOXKHO
CA€AATb BBIBOA, YTO MCTOPUS IOXKAPHO-
ro mpasa B Poccun, 3apoAUBLINCE B KOH-
e XIX B., MOAyuMAa MOIIHBIN TOAYOK K
pasBuTuio B KoHlle XX — Hauaae XXI B.
Tem He MeHee MCCAEAOBAHUS UCTOPUKO-
[IpaBOBOrO acrekTa GpopMMUpOBaHUS IO-
>KQpHOM OXpaHbl B PocCUM MMEIT HEOA-

2 Komapos C.10., Boakos B.J., Kabanos B.C.
Aetomnuch noxapHol oxpaHbl KpacHosipckoro
kpas (1853-2003 rr.). M., 2003

Axumon A.H. VMcTopusa moxxapHoil oXpaHbl
Ennceitckoit rybepHun Ao 1917 ropa: XpoHOAO-
TMYECKNI [IepeveHb BKHEIIINX AQT 1 COOBITHII
13 MCTOpUM TOXKapHOI oxpaHbl EHucerickon
rybepumm. KpacHostpck, 2015.

21

HOPOAHBIN U GparMeHTapHbIA XapaKTep,
OXBaTbIBasl AMOO OTAEAbHBIE 3aKOHOAQ-
TEAbHbIE ACIIEKTbI, AUOO OTAEABHBIE TEp-
pUTOpMaAbHblE OCOOEHHOCTU. DTO, B CBOIO
oyepeAb, 00OCHOBAHO KaK TECHOI B3au-
MOCBS3bI0 MTOXKapHOT'O 3aKOHOAATEAbCTBA
C pasAMYHBIMM OTpaCAsIMM IIpaBa (apAMM-
HUCTPATUBHOE, MYHULIMIIAAbHOE, YTOAOB-
HO€, IPAaAOCTPOUTEABHOE, AGCHOE U TaK
AaAee), TaK U 0COOEHHOCTAMU aAMUHU-
CTPAaTUBHO-TEPPUTOPUAABHOIO ACAEHUS
rOCyAQpCTBa U MpPaBONPUMEHUTEAbHO
MpakTUKU B pernoHax. IIpy sToM aHaAu3
pPEeTrMOHAAbHBIX aCIeKTOB OCYLeCTBAS-
€TCS B OCHOBHOM IPMMEHUTEABHO K €B-
pomerickont yactu Poccuu. OcobeHHOCTU
Pa3BUTUA MPOTUBOIIOXXAPHON CAYXXOBI B
BocTounoi Cubupu npeacTaBA€HbI IIpen-
MYILECTBEHHO MICCAEAOBAHMAMY MaTepua-
AoB 1o Vpkyrckoi rybepunn. OyHpameH-
TaAbHbIE MCCAEAOBAHMU 10 MaTepuaAaM
EHuceiickoit rybepHMM B HACTOsIllee Bpe-
M OTCYTCTBYIOT, 32 MCKAIOUYEHMEM OT-
AEABHBIX PaboT cyrybo MCTOPUUECKOTO
XapakTepa, B CBA3M C YeM OAHOM M3 BaXK-
HEJILIMX 3aA24 aBTOP BUAUT AOCKOHAAbHOE
M3y4YeHVe MICTOPUKO-IIPABOBBIX aCMEKTOB
CTQHOBAEHUS U Pa3BUTHs IIO’KAPHOI! OXpa-
Hbl B EHucelickoit rybepHum.
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ternational law, economic, social and cultural systems and their interrelations and mutual interac-
tions perception and estimation were investigated. Along with values of dialogues in the cross-cultur-
al communications, main challenges and menaces of international tensions and confrontations were
denoted. Contributors stressed audience attention on the definitions of cross-cultural communication
values and their priorities, stochastic modeling of the national and international legal and economy
systems future development, scientific inquiry of the means and methods of potential inter-state con-
flicts prevention, also of the civilizations and cultures’ reciprocity optimization.

Keywords: civilizations, national culture, legal culture, globalization, cultural dialogue, civili-
zations partnership, multipolar world, world in the crisis, integration and particularization, cross-
cultural communication, legal and economy systems, social and law conflicts, national priorities

and universal values.

[Mpoumepune na 6ase Caukt-Ilerep-
Oyprckoro ryMaHUTapHOTO YHMBEPCUTETA
npodcorwszos XIX MexayHapoaHbie Au-
XayeBCKMe HayuyHble uTeHUsa «MupoBoe
pasBuTHe: MPOOAEMBI IIPEACKA3YEMOCTU
" YIPaBASEMOCT!» B IIOAHOV Mepe OTpa-
KAIOT Te HANlpAaBAEHUS U TEHAEHLUY, ITOA
BAMSIHMEM KOTOPBIX pa3BMBAETCs COBpe-
MEHHBIV MUP.

BHe BCAKMX COMHEHMII, OAHA U3 Hau-
foaee OCTpBIX MpoOAEM, KOTOpast CTO-
UT Iepep COBPEMEHHBIM MEXAYHapOA-
HBIM COOOIeCTBOM, KaK HAay4HbBIM, TaK
U IOAUTUYECKUM, — 3TO KPU3BUC yIIPaB-
AEMOCTU COBPEMEHHO MMPOBOI CUCTe-
MBI Ha BCEX YPOBHSX, a TaKXXe Te BbI30-
Bbl U YI'PO3bl, NT0A BO3AENCTBME KOTOPBIX
MOMaAaIT MOAUTUKO-TIPABOBbIE U CO-
LIMaAbHO-9KOHOMUYECKME CUCTEMBI ab-
COAIOTHOTO OOABLIMHCTBA U3 HbIHE CY-
M[eCTBYIOUIMX TOCYAApCTB. Bo3HuKaeT
BIIOAHE OOOCHOBAHHBIII BONIPOC: He SIBASI-
€TCs AV HbIHELIHUI KpU3YC He IIPOCTO ce-
puelt BHYTPUCUCTEMHBIX AMCOAAQHCOB, a
KOMITAEKCHBIM sSBA€HMEM KPU3MCa MUPO-
BOJI CUCTEMBI BO BCEX €€ DAEMEHTaX, Be-
AYLIMX K AEMOHTaXy CTapOTr0 MUPOIO-
psAKa M TIOCTPOEHUIO NPUHLUIINAABHO
HOBOT0?

O6BbeKTOM pacCMOTPEHMsI YYACTHMKOB
MAEHAPHOTO 3aCeAQHMS SABASAUCD Pa3HO-
oOpasHble CIOXKETBI, CBA3aHHbIE C IPOOAe-
MaTUKOI obecleyeHNs] MeXAYHapOAHOI
0e30MacHOCTH, BBIAEAEHNSI HOBBIX GOpM
Y HalIpaBA€HUI MEKAYHAPOAHOTO COTPYA-
HUYeCTBAa, KOHCTPYMPOBAHUS 5KOHOMMU-
YeCKMX MOAEAEe yCTOMUMBOIO Pa3BUTUS
B COBPEMEHHBIX YCAOBMAX, IIEPEOCMbICAE-
HUS 6a30BOM TEPMUHOAOTUM, UAEN U HU-
A0CO(MCKMX OCHOBAHMII YeAOBEYECKOI
A€SITEeADHOCTU B YCAOBUSIX CUCTEMHOTO
KpU31Ca COBPEMEHHOTO MUPA.

B cBOMX BBICTYIAEHMSX y4aCTHUKM 00-
palljaAMCh K MHOTOUMCAEHHBIM aCHEKTaM,
CBSI3aHHBIM B TOM VMAM MHO CTETIEHHU C PO-
ABIO MVHHOBALMI B CAMOM LIMPOKOM CMBbIC-
A€ — He TOAbKO TE€XHOAOTMYECKUX, HO U
yIpaBA€HUECKUX, PaBOBLIX, GprA0COD-
CKMX, KYABTYPHBIX, aHTPOIIOAOTMYECKHUX,
TepMUHOAOTMYecKuX. [Ipobaema MHHOBa-
LU KaK OAHOBPEMEHHOT0 MCTOYHMKA Ae-
cTabMAM3aLMYU M HOBBIX BO3MOXXHOCTEN B
3HAUMTEABHON CTeleHU BAMSIAA Ha OOAb-
IIMHCTBO BBICTYIIAEHUI AOKAAAUYMKOB,
OTIPEAEAsIAd COAep)KaHMe MOAHMMaeMbIX
BOIIPOCOB U HAIlPaBAEHMs pa3BEPHYBILIMX-
CA AMCKyCCUM. MHOTMMM BBICTYHAIOIM-
MU CTaBMACS BOIIPOC O CO3AAHUM HOBOM
TEOpUM U HOBOM MOAEAM HAaAHALMOHAAD-
HbBIX (MEXroCyAapCTBEHHbBIX) KOMMYHMKa-
LI, TIOCKOABKY B 3HQUUTEABHOM CTEIeHNU
IIpeACTaBAEHME O HEraTUBHOCTY IIPOUCXO-
ASIIMX B HACTOsAllee BPeMsI MEXAYHAPOA-
HBIX IPOLECCOB CHOPMUPOBAHO HeaAEK-
BATHOCTDBIO CYIECTBYIOIMX KOHLENTOB,
3MUCTEM U TEPMMHOAOTMYECKOTO amlapa-
Ta PeaAbHBbIM IIpoOlieccaM, IIPOUCXOASLIM
BO BceX cdepax MEKAYHAPOAHON KMUBHU.
B aToM cayuae cospaHue 6oaee TOUHOM
OIMCAaTEAbHOM MOAEAU MUPOBOTO IOPSIA-
Ka CTQaHOBUTCs He MeHee aKTyaAbHbIM, YeM
BBIPabOTKA MPAKTUYECKVX PEKOMEHAALMI
o ero ontumusauuu. Ilpu 3ToM yunTsI-
BaAaCh OAHA U3 TEHAEHLMI COBPEMEHHOTO
3HaHUs — NIPEOAOAEHME KECTKOTO Pa3AU-
Yl OMMCATEABHOM U aKLIMOHHOM MOAE-
AV, OCHOBaHHas Ha MOHMMAaHMM TOTO, UTO
caM f3bIK ONMCAHMA U €0 CeMaHTUYeCcKoe
M aKCMOAOTMYeCKOe HallOAHEHMe B 3Ha4U-
TEABHOI CTETIeHU NTPEAOIIPEAEASIOT MOPsi-
AOK, OpMY 1 HarpaBA€HMeE TPAKTUYECKON
AESITEAbHOCTH.

B nepBsiit AeHb paborter XIX Anxaues-
CKMX YTEHMI y4aCTHMKaM OBIA TIPEACTaB-
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A€H HEeCKOABKO M3MEHEHHBIN, II0 CpaBHe-
HUIO C NPEABIAYIIMMU ropaMu, popmar.
[Tocae TOP)KECTBEHHBIX CAOB M 3aUTEHMS
MPUBETCTBEHHBIX AAPECOB OT U3BECTHBIX
MOAUTUKOB, OOLIECTBEHHBIX AESTEAEN,
YUEHBIX U AesiTeAell KYAbTYpPBL 3acepa-
Hue OBIAO TIPOAOAXKEHO B popmaTe AuC-
Kyccun. Temy AASL OOCYXXAEHUS U CMBIC-
AOBYIO CTPYKTYPY AUCIIyTa 33AaA B CBOEM
BBICTYIIAEHUU 2AdBA «AAbSHCA UUBUAU-
sayuti» npu OOH Mueeav Auxeav Mopa-
muHoc. KAIOUEBBIM 5AEMEHTOM IIPEACTaB-
AEHHBIX B €r0 BBICTYIIAE€HUU ITOAOXXEHUN
CTaAa KOHLEIMLMS CBSI3U MEXAY TEXHOAO-
IMYECKUM IIPOrpPeccoM U AeMOKpaTusa-
Lyeil obijecTBa KaK Ha HAllMOHAABHOM,
TaK ¥ Ha MEXAYHapOAHOM ypoBHe. Poab
TEXHOAOTUI B HallleM 06lecTBe, MO yT-
BepxxpeHMio M.A. MoparuHoca, onpepe-
ASIETCSI HAlMM OTHOIIeHMeM K HuM. [Ipn
3TOM AeMOKpaTMaalus U BCe OOABLIUI
IEPEBOA B IIPABOBOE MOAE MEXAYHAPOA-
HBIX OTHOLIEHUIT SIBASIETCS OOBEKTVBHBIM
MIPOLIECCOM U He 3aBUCUT OT BOAU OTAEAB-
HBIX ITOAUTUKOB MAU MEXAYHapOAHBIX
AKTOPOB.

B mocaepoBaBIIeil 3a 3TUM IIaHEAb-
HOM AVICKYCCUM YYaCTHMKU, MOAAEP-
KaB B LJeAOM HallpaBAeHME, 3aAaHHOE
M.A. MopaTUHOCOM, ONPEAEAUAM PSA
Ba)KHBIX BEKTOPOB OCMBICAEHUS MEX-
AYHApOAHBIX IpolieccoB. Tak, npemvep-
munucmp llakucmana 8 2004-2007 2e.,
cmapuiuii HayuHvili compyoHuk Oxc-
¢opdckoeo yHusepcumema (Beauxobpu-
manus), 00Kkmop 0eA08020 AOMUHUCHIPU-
posarus lllaykam A3u3 B CBOEM BBICTY-
MAEHUY MOAYEPKHYA, YTO OTMEYEHHBIE B
BpICTynAeHMM M.A. MopaTnHoca nsme-
HEHMsI I BOSMOXKHOCTM HY>KAQIOTCSI B OC-
MBICAEHUM Ha ABYX YPOBHSIX: MUKPO- U
MaKpOMOAUTHYECKOM. [A0baAM3aLMsL, OX-
BaThIBAsl KaK 0OBEKTUBHBIN MIPOLleCcC BCe
0oAblilee TPOCTPAHCTBO, KaK reorpadu-
YecKoe, TaK U COLIMAABHOE, CO3AAET He-
BUAQHHBIE IIPEXAE BO3MOXHOCTU AAS
SKOHOMMYECKOTO Pa3BUTHSI, BBIXOAA MUA-
AVIOHOB TpaxkpaH u3 HuijeTsl. Ocoboe
3HayeHue npuobpeTaer B paMKaX CTUMY-
AVIPOBAHUS MEXAYHapOAHOIO HAyYHO-
TEXHUYECKOTO OOMeHa Mepexop OT MOAe-
AVl MEXAYHapOAHOT'O pasA€AeHUs TPYAR

WcTopusa rocypapctea v npasa

K MIOAAMHHOM KOHKYPEHLMU U COTPYAHU-
yecTBY B chepe uHHOBauMit. B kavecTBe
IpyMepa MMOAOOHOTO COTPYAHMYECTBA Ha
IIyTV K BLICTPAMBAHMIO HOBOU MapaAur-
Mbl MEXAYHapOAHBIX OTHOILUEHMII, OT-
XOASIEe OT CBOMCTBEHHOM KAaccuue-
CKOMY peaAu3My aHTAarOHUCTUYECKON
KOHKYPEHTHOJ MOAEAY K MOAEAU COTPYA-
HMYECTBA C TOAOXUTEABHBIM 0aAaHCOM,
II. A3M3 MO3ULMOHUPOBAA IIPOTPaMMYy
«OAVH TIOSIC — OAMH NYTb» KaK Ba>KHbIN
Iar B HaIpaBA€HMM MOOMAU3aLuu 6oree
60 HauMiT K IPUHSITUIO 00513aTEABCTBA 110
YKpEeMAEHUIO MEeXXHALMOHAAbHBIX CBsI3el U
pacIIMpeHNI0 MEeXKYAbTYPHOTIO AMAAOTA.

B 13BeCTHON CTeneHu aHTUTE3UCOM K
MIPEABIAYLIEMY BBICTYIIACHMIO CTAAU ITIOAO-
XEHUs, 03BYUYEHHble 3amMecrmumerem Mu-
HUCMPa UHOCMPAHHBLX 0ea Poccutickoll
Dedepayuu Cepeeem Bacurvesuuem Bep-
wuHuHbiM. OH 0C060 MOAYEPKHYA, YTO,
HEeCMOTPs Ha yCIleX B MUPOBOM 3KOHO-
MMYEeCKOM pa3BUTUM, CYLECTBYIOT TeH-
AEHLIMY K 9KOHOMMYECKOM peLieCcCui, pu-
yeM He TOABKO B Pa3BMBAIOIMXCH, HO U
B PasBUTBIX CTPaHaX, YTO OOYCAOBAU-
BaeTCs, IPeXAe BCero, MeXXAYHapOAHO-
MOAUTHUYECKMMHU NTpobOAEMaMy, a TaKxe
CTpeMAEHMEM PSAa TOCYAQpPCTB pellaTh
BHYTPUIIOAUTHYECKME TIPOOAEMBI 32 CUET
reonoAUTUYEeCKNX CcpeACTB. [Ipu aTom
TaK Ha3blBaeMas YeTBEPTasl IIPOMBIIIAEH-
Hasl peBOAOLMsL, GOPMIUpYIOLasi KOHTEKCT
MEXAYHapOAHBIX OTHOILIEHUI! Ha COBpe-
MEHHOM 3Tane 1 GpyHAaMeHT Oecripelie-
AGHTHOI B MICTOPMM B3aMMO3aBUCHUMOCTY
M OTKPBITOCTY HALMOHAABHBIX 9KOHOMUK,
Ipu3BaHa CTaTb MHCTPYMEHTOM, I103BO-
ASIIOLIVIM CHMU3UTDb Pa3pYIUMTEAbHBIN KOH-
bAUKTHBIM moTeHLMaA nepedopmaru-
pPOBaHUA MEXAYHAPOAHO-TIOAUTUYECKON
CUCTEMBIL.

[TpoO6AeMy KOAAM3BUMOHHOCTU BEK-
TOPOB, 3aAQIOUIMX HAIIPaBAEHHOCTD
Pa3BUTHUSA HAyYHO-TEXHMUYECKOTro Ipo-
rpecca ¥ MOAUMTUYECKO) OpraHM3alUU
ob1recTBa, a TakXXe CIIPOBOLMPOBAHHOM
BO3HUKAOIMMU B AQHHOI 00AaCcTy Ipo-
TUBOPEUYMSIMY KOHPAMKTHOCTH, Pa3BUA
B CBOEM BBICTYNAeHUU Ype3BuviuaiiHbLll
u Iloanomounwiti Ilocor Koporescmsa
Ucnanus 8 Poccuiickou Dedepayuu 8
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2008-2011 ee., nocmosHHbLIL npedcma-
Bumerv Mcnanuu 8 Opeanusayuu Ob6ve-
OuHeHHbLx Hayuii u menoyHapooHvix op-
eanu3dayusax 8 JKenese 8 2004-2008 ee.
Xyan Aumonuo Mapk. B kauecTBe BaKHO-
IO SAEMEHTA COBPEMEHHOI LIMBUAM3ALUY
X.A. MapK BbIAGAVA CO3AQHHYIO Pa3BUTU-
€M BBICOKMX TEXHOAOTUII U ceTu VIHTepHeT
BO3MOYXKHOCTb AASI KXKAOTO YeAOBeKa OKa-
3bIBAaTh BAMSHVE Ha MEXAYHapOAHBIE IIO-
AUTMYECKME TIPOLIECCHI ¥ OBITb YCABILIAH-
HBIM Ha AI0O0M ypoBHe. PacTyuas poAb
VHAVBYMAYAABHOTO KaIl/MTaAd, KpeaTMBHBIX
CIIOCOOHOCTEN KaXAOTO MHAMBUAQ CO3-
AQET YCAOBMSA AASL MHAMBMAYAAM3aLUM U
MOAAVMHHOIO TIPU3HAHMS LIEHHOCTU KaX-
AOI1 YeAroBeuecKkol AMUHOCTU. IIpu aToMm
MOCTPOEHHAsI Ha PEAAUCTUYECKO-II03U-
TUBMCTCKMX MOCTYAQTaX MeXAYHapOAHas
MOAMTHUYECKAS] APXUTEKTYPa, pacCMaTpu-
BaoLlas AOKaAbHble COLiMaAbHBIe 00Opa-
30BaHUs (HALMOHAABHbBIE TOCYAAPCTBA)
B KayeCTBE €AMHBIX B CBOEM MHOroobpa-
31 aKTOPOB 00IIleYeAOBEYECKOI L{MBMU-
AV3aLMM, 2 MUHAMBMAOB B KauecTBe Iep-
BMUHBIX DAEMEHTOB CUCTEMBl MUPOBOTO
OOIIEeXUTNS, AVIIEHHBIX CAMOCTOSITEAD-
HOTO BAVISTHUA U LIEHHOCTY, IIpeBpalaeTcs
B OCHOBHOJ1 MCTOYHMK AECTAOMAM3ALMN U
KOHPAMKTOTEHHOCTH.

Deemen Bazuc, 21aBHbLIL nepe2oBopulUK
u MuHucmp no oeram Esponetickozo Coro-
3a Typyuu 8 2009-2013 22., B CBOEM BbI-
CTYIIAEHUM TTOAYEPKHYA, YTO CaMoO IO ce-
Oe TEXHOAOTMYECKOE Pa3sBUTHE HE MOXKET
NPeoAOAETb KOHPAMKTHBIN MOTEHLMAA
MEXAYHapOAHBIX OoTHoleHul. CTupaHue
OAHMX UAEHTUGDUKALMOHHBIX MapKepoB,
CAY>KalllX OCHOBaHMEM AAS BO3HUKHOBe-
HUSI MEXTIPYIIOBBIX KOH(PAUKTOB, BEAET
K ux TpaHchopMaLuu 1 BBIOOPY APYIuUX
MapKepoB, He CHIKAs, a 3a4acTyio AQXKe
MOBBIIIAST KOHPAUKTHOCTD B Cchepe MexX-
rOCYAAPCTBEHHBIX OTHOIIEHMI M TeM Ca-
MBIM CIIOCOOCTBYsI OOOCTPEHMIO MEXAY-
HapOAHOI HaIpsI’)KEHHOCTU. Vicxops us
MOAOXXEHUM, IPEACTABAEHHBIX B aHAAUTU-
yecKoM AOKAape AaHkBapra PacToy, 2. ba-
TYIC aKLIEHTMPOBAA BHMMAaHME Ha TOM, UTO
caMo 1o cebe MpeoAOAeHMe Pa3AUYIUIL He
SIBASIETCST HEOOXOAMMBIM DAEMEHTOM I10-
CTPOEHMA AEMOKPATUYECKOrOo MeXAYyHa-

POAHOTO TMOpSIAKA, CKOpee TpebyeTcs ro-
TOBHOCTb COXPAHITb pa3HooOpasHbIe
9AEMEHTB B paMKax AeMOKpaTtum. B xaue-
CTBE BO3MOKHO! (HOPMBI MEXXAYHAPOAHO-
ro COTPYAHMYECTBA, IIPU3BAHHOIO MpPEO-
AOAETb KOHPAMKTHOCTb MEXKAYHAPOAHBIX
OTHOILIEHMI, OH IIPEACTaBUA KOHLIETILIVIO
«MHULMATUBHOV I'YMaHUTAPHOM IMOAUTU-
KM», CYTb KOTOPOJ CBOAUTCSA K IPU3HAHUIO
bopMaabHOrO paBeHCTBA pPa3HOYPOBHE-
BBIX CYO'BEKTOB MEXAYHAPOAHBIX OTHOLLIE-
HUM ¥ B3aIMHOMY CTPEMAEHUIO K TIOMCKY
M AOCTVDKEHMIO KOMIIPOMMCCA CYO'bEKTHB-
HBIX MIHTEPEeCOB.

Ypessuviuainvil u IlorHomounbil Tlo-
cor Ucaramckoii Pecnyboruku Upau 8 PO
Mexou Canau nipepcTaBua O0oAee Tpapu-
LIMOHHBIN B3TASIA Ha MPOOAEMY MeEXAY-
HApOAHOTO COTPyAHMYECTBA, 0003HAUMB
B KaueCTBe OCHOBHOI'O BEKTOpa pa3BU-
TUSL Ha MEXAYHAapOAHON apeHe AesITeAb-
HOCTb MEXAYHAPOAHBIX OpraHmM3alui
[0 YCTAHOBAEHMIO MYABTMAAQTEPAABHO-
ro ¥ MHOTOIOAsipHOro Mypa. Oco60 moA-
YepKMBaAACh POAb PETMOHAABHBIX Opra-
HM3aLUIl B paMKaX CONPOBOXKAQIOLEro
rAo06aAM3aLMIo IpoLjecca pernoHaAK3a-
LU MEXAYHAPOAHBIX OTHOIIeHMI. Ta-
KM 00pa3oM, KOHCTPYMPOBaHKe HOBOM
MEXAYHApOAHOM MOAEAU, 110 MHEHUIO
M. Canan, moppasymeBaeT cospaHue 0o-
A€€ CAOXHOU BEPTUKAABHOM CXEMBI, C
BBEAEHMEM PETrMOHAAbBHBIX OpraHu3aa-
LMI1 KaK OTAEGAbHOTO ee YPOBH:, HapsAy
C paclIMpeHMeM CUCTEeMbl FOPU3OHTAAD-
HBIX CBsI3€ell, 00eCcrneuYnBaOIMX pacIliK-
peHMe KOOPAVHALIMOHHOIO B3aMMOAE-
CTBUAL

B nmocaepoBaBIINX BO BTOPOIT YacTu
3aCepAaHMIT TIePBOTO AHsI paboThl YTeHuit
AOKAAAX Pas3BMBAAKCDH BOIIPOCEI, ITOA-
HSITBle BO BpeMs ITaHEABHO AMCKYCCUN.
Tax, Kk mpobAaeme UUPPOBU3ALIUYM KAK KOH-
TEKCTa MEXAYHaPOAHBIX IMOAUTUYECKUX
M 9KOHOMMYECKMX MPOLECCOB 00paTUA-
Cs1 B CBOEM COOOLeHUN OeKaH (purocogph-
ckoeo gpakyrvmema MI'Y um. M.B. Ao-
MOHOCOBA yAeH-KoppecnoHoeHm PAH,
0oKkmop puirocopckux Hayk, npogec-
cop Bradumup Bacurvesuu Maxapos.
C nosuumit GraocodCKO-KyAbTYPHOM MH-
TeprnpeTanuu IPOUCXOASAMMX MpoLec-
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coB B.B. MakapoB NOAYEPKHYA, UTO «4eT-
BepTasl IPOMBIIIAEHHAS] PEBOAIOLUSI» B
U3BECTHOU CTeIleHM MeHseT psip pyHAa-
MEHTAABHBIX OHTOAOTMYECKMX BOIPOCOB,
TaKMX, HaIIpMMEP, KaK I'PaHb MEXAY INpU-
POAOII U KYABTYPOI1, KOTOpas CTUPaeTCs
BIIAOTb AO BUPTYaAU3aLMy BOCIPUHMMA-
eMoro mupa. MeHsercs psip aKCUOAOTH-
YeCcKUX MpobAeM, TaKuX, HapuMep, Kak
LIEHHOCTb 3HaHMS M KOHTPOAb HaA 3Ha-
HJEeM KaK OCHOBA BAACTHBIX OTHOIIEHUI.
[To MHEHMIO AOKAQAUMKA, MBI UMEEM Ae-
AO C HOBOJ MHTepIpeTaluen Kaaccuue-
CKOTO IAQTOHOBCKOTO Muda o meuepe,
B KOTOPOM MeEXAY YEAOBEKOM M MUPOM
BO3HMKAET ellje OAMH DAEMEHT OTYYXK-
AEHUS B BUAE CO3AaBaeMOTO LUQPOBBI-
MM TEeXHOAOTMIMU KOHCTpykTa («digital
state»).

CMexHyIo TpobAeMy 3aTPOHYA B CBO-
eM BBICTYIIA€HUN HAYHHbIlL PYKOBOOUMENDb
LlenmparbH020 dKOHOMUKO-MAMEMA-
muyueckoeo uHcmumyma PAH akademuk
PAH, dokmop ¢usuxko-mamemamuiue-
ckux Hayk, npogeccop Barepuii Aeonu-
0osuy Makapos. OH TIOAYEPKHYA, UTO He-
00XOAMMOI 4aCTbI0 OCMBICAEHUS AI0OO0I
MpPOOAEMBI SIBASIETCS BHIPAOOTKA TEPMU-
HOAOTMYECKOTO allllapaTa, CO3Aa0liero
BO3MOXXHOCTb OCMBICA€HMSI HAOAIOAQEMBIX
bakToB 1 MOAMPUKALMY OKPY>KAIOLIero
MUpa B MHTepecax yeAOBeKa. TaKou IOA-
XOA ITOAPa3yMeBaeT Kak BbIpabOTKY HOBBIX
TEPMMHOB OIMCAHUS, TAK U U3MEHEHME Ce-
MaHTUYECKOTO HAaIlOAHEHUS YXe Cylie-
CTBYIOIMX TEPMMHOB. B KauecTBe mpu-
Mepa AOKAAAUMK PACCMOTpPeA M3MeHeHNMe
HAIIOAHEHMSI TEPMUHA «MAEOAOTHSI» B CO-
BpeMeHHOM Mupe. [1o ero MHeHUI0, poCcT
uudpoBM3aALMM, BEAYLIMIT K MPO3PAYHO-
CTU B COBPEMEHHOM MUPE, CO3AA€T KaK OC-
HOBBI AASI POCTa CBOOOABI U BO3AEMCTBUS
IPa’kKAQH Ha XM3Hb CTPAHBI, TaK 1 K 00paT-
HOMY IIPOLIECCY — POCTY KOHTPOASI U BMe-
IIaTEABCTBA TOCYAQPCTB B JKM3Hb IPak-
AQH U, KaK CAEACTBME, K POCTY 3HAU€HMsI
dbopMaAabHOI HOPMBI IIpaBa B KU3HM 00-
mectBa. [T0AOOHYI0 HOBYIO MAEOAOTUIO
B.A. MakapoB npepAaraeT Ha3BaTh «MAE0-
AOTO-TIPAaBOBBIM HOPMAaTUBM3MOM».

K 1opranueckomMy acreKkTy HOBBIX MEX-
AYHaQPOAHBIX BBI30BOB 00PaTUACS B CBOEM

WcTopusa rocypapctea v npasa

BBICTYIIACHUY 2AABHbLU HAYYHDLIL COMpPYO-
Hux MHcmumyma 2ocy0apcmsa U npasa
PAH akademuk PAH, dokmop wopuduue-
ckux Hayk, npogeccop Anopeii IeHHaove-
su4 Aucuyvin-Csemaranos. «deTBepras
IIPOMBIIIAE€HHAS] PEBOAIOLIVS», BbI3BABIIAS
OYpPHBII POCT SKOHOMMK PsIAQ CTPAH U MU-
POBOJI 5KOHOMUKU B LIEAOM, BbI3BaAa POCT
KOHKYPEHLIMH, YTO, B CBOIO OUYepeAb, 0060-
CTPUAO MTOAUTUYECKOE MPOTUBOCTOSTHUE
U TIPVBEAO K NPUMEHEHMIO B 3KOHOMMUYe-
CKOJ1 chepe MOAUTUKO-TIPAaBOBOIO UHCTPY-
meHTapus. OcobbiM HaKTOPOM, OTAMYAIO-
LM COBPEMEHHYIO CUTYaLUIO, SIBASETCS
CO3AaHMe KMOepIIPOCTPAHCTBA, M3HAYAAD-
HO He CBSI3aHHOTO C FOCYAAPCTBEHHBIM CY-
BEPEHUTETOM U AOKAABHOCTbIO IpaBa. Ku-
6epIpoCTPaHCTBO M3HAYAABHO MIPU3BAHO
pasBMBAaTbCS BHE I'PaHMULl, TO €CTb BHE I'O-
CYAQPCTBEHHOTO cyBepeHuTeTa. [IpaBo-
BOe peryAupoBaHMe B 9TOM INPOCTpPaH-
cTBe TpebyeT HOBOIT puAaocoduM mpasa,
a ero $opMupoOBaHVEe — 3aUHTEPECOBAH-
HOCTU U OTKPBITOCTY FOCYAAPCTB B PeaAb-
HOM MUpe.

B mn3BecTHOV CcTenmeHM CYMMUPOBAA
uTOrM paboThI TEPBOTO AHSI paboThl Auxa-
YeBCKMX UTEHWI1 Oupekmop Llenmpa u3y-
YeHUs 20CY0ApPCMBEHHO20 YNPABACHUS U
obuecmsenHoli noaumukuy Kapaimowncko-
20 yHusepcumema (Kauada) dokmop ¢pu-
rocogpuu, npogeccop Ilemp Aymresuy.
B mpeacTaBAeHHOI MM cXeMe, MPU3BaH-
HOIT CTaTh METOAOAOTMYECKUM OCHOBAHMU-
€M OCMBICAEHMS TEKYIIUX MEXAYHApPOA-
HBIX MPOLIECCOB, KAIOUEBYIO POAb UTPAIOT
MTOAOXEHUSI, COTAACHO KOTOPBIM OCHOB-
HBIM (PaKTOPOM, MOPOXKAEHHBIM XaOTUY-
HOCTBIO COBPEMEHHOM MEXAYHAPOAHOM
CUCTEMBI, CTAHOBUTCS CTPax, AerUTUMMU-
PYIOLIUI KOHLEILINI0 HOBOJ IereMOHUMU.
TereMOHMS KaK KOHLEMLMS NPOSIBASETCS
KaK Ha HalJMOHAABHOM, TaK ¥ Ha MEXAYHa-
POAHOM YPOBHE, BBICTYIIAET CBS3YIOLIUM
3BEHOM MEeXAY HUMMU U IPUBOAUT K CTPEM-
AEHMIO K LIeHTPaAU3aL[MU, KOHTPOAIO U CO-
LMaAbHOMYy MuQy, B paMKax KOTOpPOro
CUABHAsI BAACTb AEVICTBYET B MHTepecax
Atoaeir. [Ipy aToM rereMoHus peaAusyeTcs
Pa3AMYHBIMM METOAAMU: MATEPUAAbHbI-
Mu (peaAusalyert KOHKPETHBIX BAACTHBIX
U CUAOBBIX AENCTBUIT); AMCKYPCUBHBI-
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MU (GopMupyst 0COOBIN S3bIK ONIPABAAHMS
rereMOHMM); MHCTUTYLMOHAABHBIN (de-
pe3 IepecTpoNKy CTapblx U GopMupoBa-
HJe HOBBIX MUHCTUTYTOB) U IIeppOpMaTB-
HbII (Uepe3 HabOp HOPMATUBHBIX MTPAKTUK
Yl PUTYAAOB).

Bropont aenb paborsr XIX Auxaues-
CKUX YTEeHUI OBbIA TOCBSIIEH CEKLMOH-
HBIM 3acepaHMsIM. B pamkax paborsl co-
BMECTHOJ 3KOHOMMKO-IIPABOBOI CEKLIUN
y4YeHble-I0pUCTbl 00paTUAUCH K BOIPO-
caM (aKTOPOB, OKa3bIBAIOLIMX BAMSIHME Ha
HanboAee 3HAUMMBbIe TPOOAEMBI S9KOHOMMU-
YeCKOTO M IIPaBOBOTO B3aMMOAEVICTBUS B
YCAOBMSX TAODAAM3aLIMY, & TAKKe K Mpo-
OAeMaM NMPaBOBOTO M 3KOHOMMUYECKOTO
pPasBUTUSI B KOHTEKCTe AUTMTAAU3ALUN
001[eCTBEHHBIX OTHOLIEHUI 1 MacCOBOTO
co3HaHMs. VIcXoAs 13 3TOM mpobAaeMaTu-
KM, B BBICTYIIAEHUSIX 3aTParMBaAUCh MpO-
OAeMBbl AOKAaABHOCTM U HEAOKAABHOCTU
[paBa, COOTHOLIEHNS MEXAY Pa3AUYHBIMU
OTpacAsIMM TIpaBa B KOHTEKCTe Bce Ooaee
YCUAMBAIOLENCS. UHTETPaLMM HE TOABKO
B reorpaguyeckom M COLMAABHOM, HO U B
KYABTYPHOM U CEMaHTUUECKOM MPOCTPaH-
cTBe. YAEASIAOCH BHUMAaHMe IIepeoCMbIC-
AEHVIO TEPMMHOB 1 KOHLIENITOB COTPYAHM-
4eCTBa, MOPSIAKA, CTAOMABHOCTHU U APYTUX
KOHCTPYMPYIOLIUX AAS IPABOBBIX U 9KOHO-
MUYeCcKMX Teopuit onpeaeaenuir. Ocobas
pOAb yA€AsIAACh BOIIPOCaM IPaBOBOM pe-
TYASILIMM HOBBIX OTPAacAel 001eCTBEHHON
XM3HY, CBSI3aHHBIX C HOBBIMU TE€XHOAOTMU-
SIMM — UCCAEAOBAHMSIMM I€HOMA YeAOBe-
Ka ¥ mpobAeMaMy TeHETUIECKON MOAUPU-
KaLuy, AOKAABHOCTBIO Y HEAOKAABHOCTbBIO
mpaBa B YCAOBMSIX pasBUTUS ceTu VHTep-
HeT, peaKTVMBM3aLMM KOCMUYECKUX VICCAE-
AOBaHUI 1 pacCIIMpeHNs CIUCKa KOCMMYe-
CKUX TOCYAAPCTB, a TAKXKE MOSIBAEHUS KaK
0co60ro ¢aKTOpa HEroCyAapCTBEHHBIX
KOCMMYECKMX ITporpaMM. IIpy aToM Taioke
BHVMAaHME YAEASAOCh HOBBIM POASIM Tpa-
AVLIVIOHHBIX PETYASITUBHBIX (PaKTOPOB, Ta-
KMX KaK PeAUTMO3Hble HOPMBL U TPAAMULIUMY,
IIPaBOBOM O0OBIYAlL U APYTHE.

Cosemnux Koncmumyyuonnozo Cy-
O0a Poccuu, eAaBHbLL HAYHHBIL COMPYO-
HUK CeKmopa meopuu npasa u 20cyoap-
cmBsa MHcmumyma 2ocydapcmsa u npasa
PAH B.B. Aanaesa B Te3ncax CBOEro BbI-

CTYIIAEHUS PaCCMOTpeAd MPoOAeMy MeX-
AYHapOAHO-IIPaBOBOTO pPeryAMPOBAHMUS
CTPEMUTEABHOTO Pa3BUTUSI OMOTEXHOAO-
IUil U TIPABOBbBIE PUCKM, CBSI3aHHBIE C TUM
npoleccoM. B pokaape ocobo mopuepxu-
BaAOCh, YTO HEKOHTPOAMPYEMO€E MHHOBA-
LIMOHHOE Pa3BUTHME CTABUT IIOA YAap Oa-
30Bble TIPUHLMUIIBI COBPEMEHHOIO MpaBa,
B YAaCTHOCTM PABEHCTBO IlepeA 3aKOHOM.
Bo3HukaeT puck cospaHusi HOBoOI ¢op-
MBI COCAOBUI, 0OAQAQIOIINX I€HETNIECKN
IpeAOIIpEACAEHHBIMU ITpaBaMy U 00s13aH-
HocTsAMU. TTopAuepKMBaAOCh, YTO BCeoOL-
HOCTb U PaBHOIIpaBMe AOCTYIIAa K TEXHO-
AOTVISIM MOTYT BCTYIUTb B IPOTUBOpEYME
C NMPUHLMIIOM BCEOOLIHOCTY M PaBEHCTBA
AOCTYTIa K IIPaBy.

Cmapwuti HayuHbii compyoHuk Mn-
cmumyma 20cydapcmsa u npasa PAH
npogeccop Kagedpvt meopuu 20cyoap-
cmsa u npasa Mockosckoeo 2ocydap-
CMBEHH020 0PpUOUHECKO20 YHUBEPCUMe-
ma um. O.E. Kymagpuna O.B. Mapmbiuun
MOAHSIA BOIIPOC O KPU3KCE AEMOKPaTUU U
AE€MOKpAaTU4eCKUX LeHHOCTEN, CYLIeCTBY-
I0llleM KaK Ha MeXAYHapOAHOM YpPOBHe,
TaK ¥ Ha BHYTPUIOCYAAPCTBEHHOM B Poc-
cuu. B xauecTBe yrposnl AeMOKpaTuyie-
CKOMY CTPOIO PacCMaTpMBaAach KOHCep-
BaTMBHO-MOHapXU4eCKasi UACOAOTUSA U
IIpaBOCAABHAsl TeOpUsl IIpaBa, OTCTaMBae-
Masi pSIAOM OTeYeCTBEHHBIX IIPaBOBEAOB.
[TopuepkuBarach HEOOXOAMMOCTD IIpa-
BOBOII 3aIUTHl AEMOKPAaTUN B YCAOBUSAX
cAa00CTM AEMOKPATUYECKO TPAAULIMU U
CUABHBIX aBTOPMUTAPHBIX TEHAEHLIUIA.

3asedyrwuuii kagedpori y20A108HO020
npasa u npoyecca Vncmumyma npasa
Bawkupckoeo 2ocyoapcmsenHo20 YyHUBep-
cumema 00KMop 0PUOUHECKUX HAYK, NPO-
¢eccop A.A. Tapacos B cBOeM BBICTYIIAE-
HUM 00paTuACA K pobAeMe HapyLIeHUs
00OpaTHOI CBSI3M U AMAAOTA BAACTU U 00-
IJeCTBA B COBPEMEHHOM MMpe KaK OAHOM
13 MpOOAEM YNpPaBASIEMOCTM Ha HaLMO-
HAABHOM 1 TAODAQABHOM YPOBHSIX. AOKAA-
4MK MOAYEPKHYA HEOOXOAMMOCTDb MOAHO-
MacuITabHOTrO pasBUTMS MHCTUTYTA CYAQ
MPUCSDKHBIX KaK GOpMBI 001IeCTBEHHOTO
Aanasora. Kpome Toro, 6bIA MOAHAT BOIPOC
0 peHOMeHe HyAAMbUMKALMY U €rO 3Have-
HUY He TOABKO AASI KOHKPETHBIX pelleHu,
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HO 1 Ha HALMOHAABHOM 1 MEKAYHAPOAHOM
IIPaBOBBIX YPOBHSIX.

Bo MHOrOM ITOAOXKEHUS MpeABIAYIIe-
ro AOKA2AQ OBIAM PasBUTHI B BBICTYIIA€-
HUU 3aBedyrujell Kapeopoii KOHCMU-
MYUUOHHO20 U MYHUUUNAADHO20 NPABA
Boazoepadckozo 20cy0apcmBeHH020 YHU-
sepcumema 00KmMopa WOPUOUHeCKUX Ha-
yk, npogpeccopa M.A. AaBvidosoii, KOTO-
past obparmaach B CBOEM BBICTYIIAEHUM K
npobaeMe CTaOMABHOCTU 3aKOHOAATEAD-
crBa. Cutyauusi, Ipu KOTOPOI aKTUB-
HOCTB 3aKOHOAQTEASI B COYETaHUU C Kpail-
He HU3KOM IPABOBOJ TEXHMKON, a TAKXe
BOAIOHTAPU3M B ONPEAEAEHUUN CAHKLIUI
3a HapylleHKe 3aKOHa CBUAETEABCTBYIOT,
[0 MHEHMIO AOKAAAYMKa, O HECIIOCOOHO-
CTU BBICTPOUTH AMAAOT BAACTU U 00iie-
CTBa U MPEBPAIIAIOTCS B AEMOHCTPALINIO
0eCcCUAMST BAACTU TIEpPEA AUIIOM CTPEMMU-
TEABHO MEHSIOLIMXCS O0IeCTBEHHBIX OT-
HoueHui. [Ipu 9TOM 3aKOHOAATEAbHAs
aKTVBHOCTb B YCAOBMSIX OTCYTCTBUS AU-
aAora NpeBpallaeTcsl B AeCTaOMAUBUPYIO-
it gaxTop.

K HeobXoAMMOCTBY PasBUTUS KOCMU-
4eCKOTO MpaBa OOpPaTUACS B CBOEM BbI-
CTYIIAEHUU PYKOBOOUMEAb HAYHHO-UCCAE-
00BameAbCKUX NPOeKmos HO BONPOCAM
NpaBoBOL NOAUMUKU, KOHCHIUMYUUOHHO-
20 3aKOHOOAMEALCBA U 20CYOAPCHBEH-
Hoeo ynpasieHus Kaszaxckozo eymaHu-
MAPHO-10PUOU1EeCK020 YHUBEPCUMEMA
(Acmana) 0okmop WpUOUYECKUX HAYK,
npogpeccop C.D. Yoapuyes. AOKAAAIMK OT-
METHUA, YTO BCe OOABIIE CTPAaH B COBpe-
MEHHOM MMpe Y4aCTBYIOT B KOCMUYECKUX
nporpaMmax, TeAEKOMMYHMKALUMU T0-
CTENEeHHO CTUPAIOT IPAHb MEXAY 3eMAeit
M OKOAO3EMHBIM MPOCTPAHCTBOM B BO-
npocax yrnpaBaeHus. Ilpu 3TOM OTHOCK-
TEABHBII BAaKyyM MEXAYHapOAHOTO Ipa-
Ba B KOCMMYECKUX BOTIPOCAX 3ATIOAHSETCS
MPUHATIEM TPABOBBIX aKTOB Ha HAL[MO-
HAaABHOM ypoBHe. Takum obpas3om, BO3-
HuKkaeT apdekT mepeHoca mpoOAeMbI
COOTHOLIIEHMS] YHUBEPCAAUBMA U TAPTUKY-
ASIPU3MA 32 [IPEAEADBI HAIIEN TTAQHETBI, 9KC-
MAHCUSI YEAOBEYECTBA CTAHOBUTCS B TOM
YUMCA€ U IIPABOBOI 3KCMAHCKEL.

WcTopusa rocypapctea v npasa

Ipogpeccop kaghedpv: meopuu npasa
U NPABOOXPAHUMEAbHOU 0esmeAbHOCU
Caukm-Ilemep6ypeckozo eyMaHumapHo-
20 yHUBepcumema npogPcor3os, 0KMop
ropuduveckux Hayk, npogpeccop PA. Poma-
U108 B CBOEM BBICTYIAEHUM TIOAUYEPKHYA,
4TO HeCTabMABHOCTD U HEPABEHCTBO, I10
CBOEII CyTH, He SIBASIIOTCS IPODAEMaMM He-
raTMBHOTIO XapaKTepa, a BBICTYIAIOT B Ka-
4yecTBe GOPM €CTECTBEHHOTO COCTOSIHMUS
MMPOBOM CHUCTeMBL. XapaKTepHOe AASI Ha-
1Iell CTPaHbl BOAIOHTAPUCTCKOE MTOHMMA-
HUe TpaBa MO3BOASET AOCTATOYHO OIle-
pPaTMBHO pearupoBaTh HA HEMPEPBIBHO
MEHSIOLIYIOCS MEXAYHapOAHYIO CHUTYa-
LIMIO, CO3AaBast XOTSI U HECTAOMABHYIO, HO
AOCTAaTOYHO 3P PeKTUBHYI0 MOAeAb. CUTY-
AL MEKAYHAPOAHBIX M3MEHEHUIT, Pa3AL-
YAIOLMXCS CBOMMMU TEMITAMU U YPOBHSMY,
nopoxxaaet apPexT pasandMsi CyObEKTHB-
HOT'O «COLIMaABHO-MCTOPUYECKOTO» Bpe-
MEHM PasAUYHBIX MPABOBBIX CUCTEM U
Pa3AMYHBIX NTPABOBBIX IPOCTPAHCTB, pas-
pYLIAIOLINX YHMBEPCAAUCTCKME TAODa-
AMCTCKYE KOHLIETILIWH.

TTOABOASI UTOTHM 3aCEAQHMSI, €TI0 MOAE-
paTropbl 0C000 BBIAEAUAM TOT (PAKT, YTO
TEPMUHAMMY, 3AAQI0IMMY COBPEMEHHDIN
HAYYHBINl AMCKYPC, CTAHOBSITCSL TPU LiK-
BMAM3ALMOHHO-KYABTYPHBIX METaTPeHAQ:
pasBuTHe LUPPOBOro MpaBa U SKOHOMU-
KJi Ha OCHOBe MMPOBOM MHPOpMaLMOH-
HOIT ceTu VIHTepHeT U BbI3BAHHBIE 3TUM
MPOLIeCCOM M3MeHEHMsI B 00AACTU CTPYK-
TYPUPOBaHUsI U QYHKLMOHUPOBAHUS 9KO-
HOMMKO-TIPABOBbBIX CUCTEM; NMPOOAEMBI
BBICTPAMBAHUSI apXUTEKTYPbl MeXAYHa-
POAHDIX OTHOIIEHUI Y MEXAYHAPOAHOTO
[paBa B IIOCTOUIIOASIPHOM MUpe; ITpobAe-
Ma COXpaHeHUsI M pasBUTHSI AEMOKpaTuye-
CKMX OCHOB HAlllero 0011[eCTBa B KOHTEKCTe
coBpeMeHHOI KyAbTypbl. Ocob0 caeayer
BBIAEAUTb CTPEMAEHME aBTOPOB K MOAE-
AVIDOBaHUIO TIPABOBBIX M 9KOHOMMUYECKUX
MEXAYHAPOAHBIX IIPOLIECCOB C MPUMEHE-
HUEM pPasHOOOPA3HOTO UCCAEAOBATEAD-
CKOTO MHCTPYMEHTApUsl, YIUTBIBAIOLIEr0
MEKAVCLIMITAMHAPHBIE U CHHEPreTUYeCcKue
TEHAEHLUM B 00AACTM COBPEMEHHOIO I'y-
MAaHMUTAPHOTO 3HAHMUSL.



