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Mpu3HaHue cysepenuteta HupepnaHpos
u Bectpanbckum mup

beases Muxaua Ilemposuy,

Oouenm KagedpbL NPaBoBedeHUs
Poccuiickozo yHusepcumema Koonepayuu,
KAHOUOAM UCIOPUHECKUX HAYK
babek-han@mail.ru

B cmambe paccMampusaromcs BoNpocvl CAHOBAEHUA U NPpU3HAHUA cysepeHumema Pecnybiuku Co-
eOuHeHHbLx npoBunyull. ObpaszosanHas 8 pesyrbmame Hudepranockol 6ypycyasHol peBortoyuu pecnybiuka
npouiAa OAuHHbILL nymb 60pb6bL 3a cBot Hezasucumocmyv om Vcnanuu u CasujeHHoll Pumckoii umnepuu. /\se-
HadyamuiemHuee nepemupue npusraro Hudepranov nesasucumvim ocyoapcmsom Oe-paxmo. Asmop axa-
Ausupyem noaromeHus Mroncmepckozo u Becmgparvckozo mupa. ITo ycaosusm Mioncmepckozo mupa 1648 2.
Hcnanus npusnasara de-iope Hezasucumocmp Pecnyoruku Coedunennvix nposunyuii. B smom dozosope Obi-
AU 3aKpeneHbl KOAOHUAAbHbLE 3AXBAMDL 20AAAHOUEB NO BCEMY MUPY. YCMAHABAUBAAACD 2PAHUYA MEWOY pec-
ny6aukol u ucnanckumuy Hudepranoamu. CoedurenHvie nposuHyuy okasvidarucy sHe CasujenHol Pumckoi
umnepuu. MioHcmepckull Mup 3aKpenisa cBo600y mop2oBAY U MopeniasaHus. Becmparvckuii mup noo-
MBepHOAL He3aBUCUMOCHIb pecnyOAUKY, YKA3AB ee B YucAe y4acmHukos coerautenus. CoedurenHvie Hudep-
AGHObL CMAAY NOAHONPABHBIM CY0BEKIMOM MeMOYHAPOOH020 NPABA.

Kawuesoie crosa: Ieneparvnvie wmampiy, CoeduHeHHbie npoBuHyuy, Becmparvckuii konepecc, Mion-
cmepckuti mup, Hudepranout.

Recognition of Sovereignty of the Netherlands
and the Peace of Westphalia

Belyaev Mikhail P.

Associate Professor of the Department of Legal Studies
of the Russian University of Cooperation

Candidate of Historical Sciences

The article deals with the formation and recognition of the sovereignty of the Republic of the United
Provinces. The Republic, formed as a result of the Netherlands bourgeois revolution, has come a long way in
the struggle for its independence from Spain and the Holy Roman Empire. The twelve-year truce recognized
the Netherlands as an independent de facto state. The author analyzes the position of the Peace of Miinster
and Westphalian. Under the terms of the Miinster Peace of 1648, Spain recognized the de jure independence
of the Republic of the United Provinces. In this agreement were fixed colonial captures of the Dutch around
the world. Established border between the Republic and the Spanish Netherlands. United provinces were
outside the Holy Roman Empire. The Peace of Miinster secured the freedom of trade and navigation. The
Peace of Westphalia reaffirmed the independence of the Republic, indicating it among the parties to the
agreement. The United Netherlands has become a full subject of international law.

Keywords: General States, United Provinces, Westphalian Congress, Peace of Miinster, Netherlands.

Eme B 1555 r. umnepus [abcOypros
B pe3yAbTaTe UX AMHACTUYECKOI ITOAU-
TUKM pa3p€AMAACh Ha ABe BETBU — MUC-
MAHCKYI U aBCTPUICKY. K ncnaHckon
KOpOHe OToLIAM 3eMAM HuaepAaaHAOB, co-
crosiBive U3 17 MpoBUHIMI (I0KHBIE TIPO-
Buninn — Daanppust, bpabaut, Aokcem-
Oypr, Aprya, [eHHeray u Apyrue; ceBepHble
npoBuHUUM — [oAraHAMSI, 3eAraHANUS,
Dpucaanpus n Apyrue). B To xe Bpe-
s HuaepaaHABI BXoaMAUM B cocTa CBs-
mieHHOM Pumckont umnepun. B ceBepHbIX

npoBUHLMAX HuAepAaHAOB CyllecTBOBA-
AO BBICOKOPa3BUTOE CEAbCKOE XO3SNCTBO,
MpoLBeTaAd TOProBAsl, TKAa4eCTBO U Pbl-
60oa0BcTBO. OHUM IIPEBPAaTUANCH B CBOE-
00pasHBII LIeHTp [IPOrPeCcCUBHON OYpPXKy-
a3HOWM MAEOAOTUU, CTAB Omopoi pedop-
Mauuu U KaabBuMHMU3MA. [lpoTuBOpeuns
MEXAY UCIIAHCKMM a0COAIOTM3MOM U HU-
AEPAQHACKOI OypsKyasuelt IIpUBeAU K pe-
BOAIOLIMM, KOTOpasl Hayaaacb B 1566 r.
BMecTe ¢ HalMOHAABHO-OCBOOOAUTEAD-
HOV BOMHOM NpPOTUB VIcrmaHum oHa Ipo-

N2 8 /2019

3



4

Pesontouun nonutnyeckme, peBonoLunn TEXHoN0rn4eckne

AOAKAaAACD, CTaB YaCTbI0 TpUALIATHAETHEN
BOMHBI, AO 1648 1!

ITocae 3akaroueHus B 1579 r. YTpexrt-
CKOJ yHUM Oblad NMPOBO3rAalleHa Oyp-
XyasHas Pecnybauxka CoepMHEHHBIX
MIPOBUHLMI, KOTOPAsl He IIPM3HABAAACh VIM-
nepatopoM. Koraa B 1607 r. HaKoHel| Hava-
AVICb MVpHbBIE TIEpPeroBOpsl MexAy Vcma-
Hueln U PeciyOAMKOM, UMITEPaTOp, BCETAQ
O4eHb 3a00TUBILIVIICS O CBOEI YECTU U pe-
MyTauuy, OTMeTUA, YTo HuaepaaHAbL mo-
MIPEKHEMY SBASIIOTCS MMIIEPCKMM AEHOM U,
COOTBETCTBEHHO, MUP HE MOXET OBITb AO-
cTUrHyT 6e3 Hero. [eHepasbHbIE LITATHI OT-
BEYaAM MMIIEpaTopy, 4To PecrybAnka cra-
AQ Telepb «CBOOOAHBIM IOCYAQPCTBOM»
OHU 3aBOE€BAAM CBOIO HE3aBUCUMOCTD 0e3
KaKoM-AMOO €ro MOAAEP>KKM U HUKOTAQ He
MOTAM PAacCUMTBIBATb Ha 3aLUTY MMIIe-
puM B KOHMAMKTE C VICIIAHCKUM KOPOAEM.
9 ampeast 1609 r. B AHTBepIieHe ObIAO 3a-
KAIOUEHO ABeHaAlLlaTMAETHee IlepeMMpue.
VicniaHus BBIHY’KAEHHO IpusHaAa Pecrry6-
AVKY «Ae-dakTo». C Tex nop [eHepaabHble
IITAaTBl MOAUYEPKMBAAM HE3aBUCHMOCTb OT
VIMIIEpUY TaK YaCTO, KaK CUMTAAYU HY)KHBIM.
I[TpaBuTEAM BEAMKOI AEpPXKaBbl OOABIIE He
HY>XAQAVCD B 3alMTE MMIIEPUN VAU XOPO-
VX OTHOILIEHMSX C MMIieparopoM. Ilpea-
craButeAr COeAVHEHHBIX IIPOBMHIIMI B
[Tapuske 1 AOHAOHE OBIAM IIPM3HAHBI TIOA-
HOMOYHBIMM TIOCAaMU. PecrybAauka ycra-
HOBMAQ AUIIAOMAaTHMYECK/E OTHOIIEHMS C
APYTVMMM TOoCypapCTBaMu. TeM He MeHee B
COOTBETCTBUM C HOPMaM/ MeXAYHApPOAHO-
ro rpaBa 0OABIIMHCTBO CTPAH MIPOAOAXKAAO
cuntaTb CoeAVHEHHbIe TPOBMHLVIM MATEX-
HBIMU, & VX 3aKOHHBIM IIpaBUTEAEM — KO-
poas Vicnannu?®.

1

Amutpie A L Becrdaabcbkuit Mup 1648 poxy i
cyJacHe MbKHapoaHe npaBo. KuiB : IH-T poeprxaBu
i mpaBa iMm. B.M. Kopenpxoro HAH Ykpainu,
2001. C. 85-86.

2 Ibid. C. 85-86 ; Mout N. Die Niederlande und
das Reich im 16. Jahrhundert (1512-1609) //
Alternativen zur Reichsverfassung in der Frithen
Neuzeit? / Hrsg. von Volker Press. Nach dem
Tod des Hrsg. bearb. Von Dieter Stievermann.
Miinchen : Oldenbourg, 1995. S. 167 ; V3pa-
aab A V1. ToanaHAckast pecriybanmka. Ee moabem,
BeAnuue u mapenue. 1477-1806. M. : Kauno, 2017.
T. 1. C. 420-421 ; Schepper H. Las Provincias
Unidas: un nuevo miembro en la familia euro-

WcTopusa rocypapctea v npasa

B ampeae 1621 r. uCTeK CpoOK nepeMu-
pus. BoitHa BO30OHOBMAACh B YCAOBMU-
SX HeyAad IMpOTeCTaHTOB B [epmaHuu u
TSDKEAOTO MOAOXKeHUsT pecriyOAauku. Ao-
CTVKEHVE MMpa TOABKO MexAy VcrmaHum-
el1 1 HupepaanpaMu 0Ka3bIBaAOCh HEBO3-
MOXXHBIM B YCAOBMAX MPOAOAXKAIOLIENCS
TpuauatuaeTHen BOMHBL. TOABKO B KOH-
e 1645 r. ncnanckuit kKopoab Ouaunm IV
AAA COTAACHE Ha BEAEHVE C TOAHOMOYHBI-
MU npepctaButeasimu Pecrybanku Coe-
AVIHEHHBIX IIPOBMHLMII TIEPETOBOPOB HA
Becrdaapckom mupHOM KoHrpecce. [1pu-
raalreHrie HupepAaHAOB 3a cTOA Tepe-
rOBOPOB B PaMKaX MOTAO O3HAuaTb BO3-
MO>KHOCTb YAOBAETBOPEHUS UX IIPOCHOBI,
nsAaraeMon ¢ 1635 r., o HeTpaAuTere
MMIIepaTopa B MCIAHO-HUAEPAQHACKON
BOITHE. ITO OBIAO PAKTUIECKUM MIPU3HA-
HMEM VIMIIepyell CyBEPEHUTETa CEBEPHBIX
npoBuHUMIT HuaepaaHpoOB. Yxe B Hava-
Ae 1646 1. peaerauus HupepaaHAOB Ha-
npaBuaach B MwoHcTep. C LleAbI0 5KOHO-
MUM AEHET AEAeralivisa COCTOSIAA AUIIb U3
BOCBMU YEAOBEK: II0 OAHOMY IIPEeACTaBU-
TEAI0 OT KaXXAOM NMpOBMHLUMU U OT [oa-
AAHAMM — ABa IIPEACTABUTEAS BO IAaBe C
A. TTayBoMm. YT06bI 130€XaTb HECOTAACO-
BaHHOCTU IIeperOBOPHOro Impolecca, 00-
Ijee PYKOBOACTBO A€A€ralMiy OCYLIeCT-
BAsiA BapToabp BaH TeHT. Takoit 60ABLION
YMCAEHHBI COCTaB OBIA CBsI3aH C KOHpe-
AEPaTVBHBIM YCTPOICTBOM PeCITyOAUKMA®,

B npoBMHLMSIX He TOABKO VcraHusi, HO U
DpaHLMsI MIMEAY CBOMX CTOPOHHMKOB. ABa Ka-
TOAMYECKMX MOHAPXa COTIePHMYAAY MEXKAY CO-
001 B pelieHNN CYABOOHOCHOTO BOIIPOCA AASI
KaAbBMHMCTCKOM OYpXXyasHO! pecryOAMKM.
CHavyaAa IPEACTABUTEAU PECITYOAMKYU BeAU
MeperoBOPhl C MCIAHLIAMU TOABKO O Iepe-
MUPUH, KaK TOBTOpeHMe coraauteHus 1609 r.
Ho Bckope cTaHOBMAOCH SICHO, YTO HEOO-
XOAVIMO TOBOPUTH O Mupe c VicraHueit. Bece
MPOBMHIMM COTAACUAUCH C 3TUM. UTOOBI
VIMETb BO3MOXKHOCTb 3aKAIOUMTL Mup, Co-

pea // 350 anos de la Paz de Westfalia (1648—
1998). Del antagonismo a la integracién en Euro-
pa / B.J. Garcia Garcia (ed.). Madrid : Biblioteca
Nacional, 1999. P. 143.

3 Wspasab A.J. Ykas. cou. C. 488, 494 ; AMut-
pieB A.L Op. cit. C. 87-88 ; Schepper H. Op.
cit. P. 146.
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€AVHEHHble NTPOBMHLMY, HECMOTPS Ha BCe
nporectsl OpaHLuY, MPEKPATUAYU BBIIIOA-
HSTDb BCE CBOM 00513aTEABCTBA 110 COIO3HO-
MY AOTOBODY, UTO GaKTUUECKU AEAAAO STOT
AOTOBOp aHHYAMPOBaHHBIM. BoeHHbIe Aelt-
cTBUsA MexXAy Vicmanmen n Hupepaanpamu
B pe3yAbTaTe IIePeroBOpOB 3aMETHO yrac-
an. HecMotpst Ha Bce ycuaust GpaHLy3cKoit
KOpPOHBI, TOAAQHACKO-UCIIAHCKME Mepero-
BOPBI IIPOAOAXKMAUCH, XOTSI U TIPOXOAUAY
He 0e3 TpyaHOCTell. [TpoBUHLIMS 3eaaHANS
MPOTMBMAACh CAMOII MA€e MUPHOTO AOIO-
BOPA 1 TOABKO LieHOI1 OOABIINX YCUAWIL ObI-
AQ YCIIOKOeHa. B pesyAabraTe BOIpeky 103u-
LM YTpexTa OCTaAbHbIE IIeCTb IIPOBMHLIMI
NPUHSAU pellieHre 06CyAUTDb ¢ VicraHueit B
MIoHCTepe MOAOXEHUSI MUPHOTO AOTOBO-
pa. B 1leAOM CIIOpHbIe YHKTbI OBIAM pelLiIeHbI
IPEVMYILIECTBEHHO B OAB3Y HupepaaHaoB®.

Ha neperoBopsl ObIA MOTpaueH roa, 1
ToAbKO 30 siHBaps 1648 r. TOAHOMOYHBI-
MU npepcTaButeasmu Vicnauum n Hu-
A€pAaHAOB Ha BecTdarbckoMm KOHrpec-
ce OBIA TIOATIMCAH CeMmapaTHBIT MUPHBIN
aorosop. Toabko BaH HepepxopcT, mpea-
CTAaBUTEAb MPOBUHLMK YTPeEXT, KoAebaA-
Csl M He pelIaACs CTaBUTb CBOIO IIOAMMCH
nop AorosopoM. Ilo aToit mpuunHe AAs
€ro MOAMMUCHU U IeYaTy OBIAO OCTABAEHO
cBobopaHOe MecTo. Koraa B anpeae 1648 r.
OH BCe e IIOATVCAA AOTOBOP, €ro TIOAINCH
Y TIeYaThb OKa3aAMChb HEMHOTI'O TIpaBee TI0A-
MMCEeN APYTUX HUAEPAAHACKUX AUIIAOMA-
TOB, YTO 3aMEeTHO B OpUTMHAAE AOKYMEH-
ta. B urore llltaTel 3eAaHAMM He IPU3HAAU
MOAIVCH CBOETO IIOAHOMOYHOTO TIPEACTa-
BuTeAd. QopMaabHO 3eAaHAMS U YTpPexT
CCBIAAAMCD Ha TO, UYTO OHU ABASIIOTCS CyBe-
PEHHBIMU 1 He3aBUCUMbIMU cTpaHamu. Co
CTOPOHBI KOPOAA VIcnanmum Mup noammca-
AM TOABKO rpa¢ IleHbsipaHpa U AHTOHMO
bpion. Tenepb AOroBop MoAA€XaA paTu-

* Amurpies A.L Op. cit. C. 89 ; Groenveld S. Der
Friede von Miinster als Abschluf3 einer progres-
siven Revolution in den Niederlanden // 1648:
Krieg und Frieden in Europa. Bd. 1. Minchen :
Westfilisches Landesmuseum fiir Kunst und
Kulturgeschichte, 1998. S. 132 ; lllatoxuHa [A.
HeiiTpaAbHBI BHEIIHEMOAUTUYECKUI KYPC
HuaepaanpoB: o MioHcTepckoro Mupa 1648 r.
AO KoHLIa [ TepBOJ MMPOBOJI BOMHEL : AVIC. ... A-pa
ucT. Hayk. M., 2010. C. 136.

buKaLuM MCIIaHCKUM KopoAeM U Pecrry0-
kot CoOeAMHEHHBIX TPOBUHLIMIL.
Patudukauus B VcnaHuu mpomnsoinaa
OBICTPO, U yXe B MapTe 1648 r. mocAaH-
HuK [lenbsapanaa npuses [pamory o paru-
duxaunm porosopa Ouaunmnom IVE. Pac-
CUMTBIBATb K€ Ha CKOPYIO paTuduKaLMIo
aorosopa CoepMHeHHBIMU HupepaaH-
AQMI He IPUXOAUAOCH. Ero AOAXKHBI ObI-
AM OOCYAUTD BCE CEMb CEBEPHBIX IIPOBMH-
uuit. IIpouecc patuduxaLymy 3aTAruBaAcs
B camux HupepaaHnpax 60Ablie, yem mpo-
TecTaMyu (QPaHIy3CKOTO IIPAaBUTEAbCTBA.
ITpoBuHLMS 3eraHAMS CHOBA BBICKA3bIBa-
AaCh IIPOTHMB AOTOBOpa. Bo3HMKaA BOIIpOC:
cioco6Hbl An CoepnHeHHble HypepaaH-
ABL C TTIOMOLIBIO IIPUHLMIA OOABIIMHCTBA
HENTPaAM30BaTh OAHOTO U3 CYyObeKTOB
pecrry6anku. TToCKOABKY BCe TPOBMHLIMM
CUMTAAUCH CYBEPEHHVIMM, CAEAATH 3TO ObI-
AO TpypHO. B 60pbOy mpoTtus parnduka-
LMY BKAIOUMACS MOAOAOV NMpUHL Buab-
reabM II OpaHckuil, Ha KOTOPOTO AeAa-
Aa CTaBKy ¢dpaHLy3ckas Aunaomarys. He-
CMOTpPSI Ha CBOM XBaCTAMBBIE YTPO3BL B
aApec TOAAQHACKOM Oypikyasuu, 60Ablie
BCeX BbICTYMaBlLel 3a Mup, Buabreaom II
He pelMACs, OAHAKO, OTKPBITO BBICTY-
IIATh MPOTUB AdXe B 3€AAHACKUX LITa-
TaX, IIOCKOABKY OBIAO SICHO, UTO B 3TOM
BOIIPOCE OH He HAalIAET IIOAAEPKKY Y OOAb-
IIMHCTBA AeAeraToB. TeM He MeHee 3eAaH-
AVSI, OAHaKO, 0A0OpMAa AOTOBOP TOABKO
30 mas1. B KOHEUHOM UTOre MUPHBII AOTO-
BOp ObIA paTUPULMPOBAH BCEMM ITPOBUH-
LMSIMM PECITyOAVKM, BKAIOYAsT YTpexT’.

> IatoxmuaI.A. Yka3. cou. C. 136 ; AMutpie A.L
Op. cit. C. 89 ; Schepper H. Op. cit. P. 146—147.
B Hacrosutee Bpems Ipamora o parudukanmm
Mupa MexAy Vicranuent u Pecriybankoint Coeant-
HeHHbIX HuaepAaHAOB, MOATIMCAHHAS KOPOAEM
Vcnanny OuanmmoM IV u ckpenaeHHas 00Ab-
LI0J 30A0TOVM KOPOAEBCKOM IIe4aThlo, a TAKXKe
IIKATYAKA, 0OpaMAeHHast KpaCHbIM 6apXaToM u
cepeOpsTHBIM YeKaHKOIA, B KOTOPOI1 3TOT UCTOPU-
4eCKUIT AOKYMEHT OBIA AOCTaBAeH B MIOHCTeEp,
XPaHATCS KaK HaLMOHAAbHbIE PEAMKBUM B TOCY-
AapcTBeHHOM apxuse HuaepaaHpoB B r. [aare.
Cm.: Amutpies A.L Op. cit. C. 85.

Ibid. C. 89 ; Tep-Axomsit H.B. Anrao-roarasa-
cKue oTHoleHMs 1642—-1648 rr. u MioHcTepckmit
mup // TIpobaemsl OpuTaHCcKoM uctopun. M. :
Hayxka, 1972. C. 279 ; Groenveld S. Op. cit. S. 132.
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O6bMeH paTudUKALMOHHBIMU IPaMO-
TamMu MexaAy Vicmanuen m Hupepaan-
AaMM cocTosdAcd 15 mas 1648 1. B Top-
KECTBEHHOI o0cTaHOBKe B MIOHCTepe.
AAsL 9TOTO OBIA MCIIOAB30BaH OAVMH U3 Ca-
MBIX KPAaCHUBBIX 3aA0B paTyLIM Ha IAO-
maan IlpMHIMIIaAQ, KOTOPOMY BIIOCAEA-
CTBUM NIPUCBOMAM Ha3BaHME «3aA MUpa».
ITo omucaHusM OYeBUALEB, 3aA ObIA YKpa-
IIeH AMCTBOM U XMBBIMU LiBeTamMu. CTOA
nocepeAuHe 3aAa ObIA 3aCTeAeH CKaTep-
TbI0O M3 3€AEHOM LIeAKOBON TKaHu. Bo-
KpYr cToAa cTosiao 12 xpecea. ITocaanuu-
KU B TOP)KECTBEHHOIT 00CTaHOBKE BHECAU B
3aA OecLieHHbIe AOKYMeEHTBL. [lepes B3opoM
MPUTAQIIEHHBIX HA LIEPEMOHMIO MOSIBUACS
SIIMK C 30A0TO TIeYaThio Kopoast Vcnanum.
Aeaerauysa HyupaepAaHAOB BBITASIAEAQ KYAQ
CKpOMHee, AQXe ITOCAAHHUKM OBIAM OAETDI
B [TIOBCEAHEBHYIO TEMHYIO OAEXAY 6€3 AOpO-
rux ykpauenuit. B 11.00 gac. yrpa A. bpion
OT MMeHM KopoaAs VIcriaHuy B CBOeN peur Ha
AQTBIHM CKa3aA, YTO OHM KASHYTCs COOAIO-
AQTh MV U HAaAEIOTCSA TTIOAQTb 3TUM IIpUMeEp
BCEM APYIMM y4acTHMKaM Bectdaabckoro
KOHIpecca. B 0TBeT OT MMeHU HMAEPAAHA-
CKOJ1 CTOPOHBI C Pe4bl0 BBICTYIMA ITOCAQH-
HUK baproapp BaH leHT. TekcT poroBopa
OBIA 3a4MTaH BCAYX Il€pep COOPaBLIMMUCS
AUIIAOMAaTaMM, CAYKAIIMU PaTyIIM U FOPO-
»kaHaMM. [Tocae aTOro BCe MPUCYTCTBYIOLIVE
BCTaAU, CHSIAM TOAOBHBIe yOOpbl. CBsliieH-
HMK MCITAHCKOI Muccuu repeaaa rpagy Ile-
HbsipaHAa EBaHreaue. [TocaepHUI TOAOXKMA
Ha HETO IIPaBYI0 PYKY M 3a4MTaA U3 Oyma-
', KOTOPYIO AEPXAA B A€BOM pyKe, KASITBY
U TIOLleAOBaA KpecT. HuaepaaHAcKas peae-
raius IMpou3sHecAa KAATBY MO-cBoeMy. BaH
[eHT 3auMTaA KASITBY, BCE UAEHBI AEAeraln
TIOAHSIAM PYKU Y TIPOU3HECAN: «A\d TIOMOXKET
HaMm Bor!» VIMEeHHO 3TOT MOMEHT C UCTO-
pPUYECKOM TOYHOCTBIO OBIA 3aII€YaTAEH HU-
AEPAQHACKUM XYAOKHMKOM IepapaoM Tep
BopxoM Ha ero myMpoKo M3BECTHOM B 3aIlaA-
Hol EBporie nmoaoTHe «MIOHCTEPCKON MUP
1648 ropa». 5 UIOHST AOTOBOP ObIA 06HAPOAO-
BaH B COeAVMHEHHBIX IPOBMHLIMSIXS,

3 TpyAHOCTEI C ITeperoBopamMu U paTu-
dukatineit MioHcTepckoro mupa [eHepaAb-

8 AmurtpieB A.L Op. cit. C. 90 ; laroxuna T'A.
Ykas. cou. C. 136.

WcTopusa rocypapctea v npasa

HBI€ IIITAThI CAEAAAV BBIBOABL B 1651 I. 661A0
0(dULIMAABHO IIOATBEPXXAEHO, 4TO B Pecry6-
avike CoeAVHEHHDIX IPOBYHLVI CyBEepPeHN-
TET BBIPAKAIOT HEPA3AEABHO IIPOBMHLIMM.
B TO ke BpeMs X MHTepeChl B OTHOILEHU-
SIX C MHOCTPAHHBIMU T'OCYAQPCTBaMMU TIPeA-
CTaBASIIOT [eHepaAbHble IITaThl .
MIoHCTEpCKUII MUP MOAOXMUA KOHel]
AavBiIericss 80 AeT BOMHE HUAEPAAHACKMX
npoBuHLMII ¢ Vicnanueit. Ero craTby moa-
TBEP)KAAAM OCHOBHbIE YCAOBMA ABeHaplla-
TUAETHEro IepeMupus, yXe Ae-Iope Ipu-
3HaBasg He3aBUCUMOCTb COeAMHEHHBIX
IIPOBMHLMIL VIcraHus 0TKa3aAach OT I0pUC-
AVIKLIMY HaA CEMbIO CeBepHbIMM TPOBUHLA-
MJ1 M [IpM3HaBaAa PeCIyOAMKY CyBepEeHHBIM
rOCYAAPCTBOM M TIOAHOIIPaBHBIM CYOBEKTOM
MEXAYHapOAHOTO mpaBa. Kopoab ObIA BbI-
HY)XAE€H OOMEHSTb TEPPUTOPUIO, ITOTEPSIH-
Hylo paHee de facto B xope peBoArOLIMM U OC-
BOOOAUTEABHON BOIHBI, HA MUP, KOTOPBII
rapaHTMpOBAA COXpaHeHMe 3a Hell AeCATU
nposuHuuit FOxHbix Hupaepaanpos™.
ITocae mpeaMOyABI O [IPM3HAHWM CyBepe-
HUTeTA LIAM 79 cTaTelt 06 YCAOBMSIX MMpa.
Yxe B 1epBoi1 cTaTbe MIOHCTEpCKOIO MU-
pa xopoab Vicmanmy Ouaunm [V npusHaa,
4yTO «leHepaAabHble mTaThl COeAMHEHHBIX
HuaepAaHAOB M COOTBETCTBYIOLME IIPO-
BUMHLUM €CTbh... CBOOOAHBIE U CYBEpEHHBIE
TOCYAApPCTBA U 3€MAM, Ha KOTOpPbIe ero Be-
AndectBo KopoAb HM certyac, Hit B OyAyliem
He OyAeT MMeTb IIPUTSI3aHMIA, TaK e Kak Ha
COeAMHEHHble C HUMM 00AaCTH, TOPOAA U
3eMAM». Takum o6pasom, VIcmaHus 3aKAmo-
yaAra ¢ HupepaaHpamMu «BeYHBIN MUP», KO-
TOPBIA AeAaA HEBOBMOXXHBIM AIOOYIO BpaXK-
Ay KakK Ha Cyllle, TaK M Ha MOpe B AI00OO0M
YacTM 3eMHOTIO IIapa (MMeAach B BUAY Kak
TeppuTOopMA camon EBporbl, Tak u 3amop-
CKVie KOAOHVAABHbIE BAQAEHMS Ha aMepu-
KaHCKOM KoHTMHeHTe u B IOro-BocTouHoil
Asuu). B ¢BsA3U ¢ OOLIMPHOCTBIO KOAOHU-
AABHBIX BAAQAEHMIT COCTOSHME MMPA HE MOT-
AO OBITB Be3A€e 0OecrieueHO OAHOBPEMEHHO.
Aas EBpombl MUp HaCTyIMA Cpasy MOCAe
IIPOLIEAYPBI 00BsBAEHMS O paTudUKALNK
AOTOBOpA M NMPUHECEHUs KASITBBI B «BeY-

®  Schepper H. Op. cit. P. 147.

10 IIaroxuna I'A. Yxas. cou. C. 136-137 ; Amut-
pieB A.L Op. cit. C. 90.



PeBontouun nonutuyeckue, peBonounn TexHonorndyeckne

HOM MMpe» IIPEACTABUTEASIMU CTOPOH, T.€.
c 15 mas 1648 r., B 3amapHBIX KOAOHMAAB-
HBIX BAQAEHMSIX — uepes3 ITIOATOAR, Ha Tep-
putopusix FOro-Bocrounoit Asuu — yepes
TOA TTIOCAE AATBI MTOATIMICAHUS MUPHOTO AO-
roBopa, T.e. ¢ 30 stuBapst 1649 r.1!

AoroBop dakTuieckyu 3aKpemnasiA status
qUO KaK Ha eBpOIIEIICKOM KOHTVHEHTE, TaK 1
B Oxeanun. Obe CTOPOHBI AOrOBOpa 3aKpe-
IAM 32 CODOIT BCE TO, YeM OHU BAAAEAU HA
NepyuoA CKPeNAeHMs ero MoAmcsMu. [1pu
5TOM He TOABKO MCIIaHCKasl KOPOHA IpU3Ha-
BaAad CYBEPEHMTET CEBEPHBIX IIPOBUHIIUNI
Hupepaanpos, Ho u Ouaunn IV 6paa Ha
cebst 00513aTeABCTBA 1103a00TUTHCS O TOM,
YTOOBI 3TOT CyBEpEHUTET OBIA IIPMU3HAH VM-
neparopom B Bectdaabckom mupe. Vcna-
HUSI TaKXKe rapaHTUPOBAaAa HEMTPAAUTET
uMmnepuu. bblaa AMKBMAMPOBaHA 3aBUCHU-
MOCTb HEKOTOPBIX 0bAacTert CoeAMHEHHBIX
MPOBMHLIMI OT UMIlepuy (Ha TOT MOMEHT,
npaBAd, YXKe MOYTU CUMBOAUYECKYIO),
a B cT. LIII cieliaAbHO OroBapMBaAOCh, YTO
UMIIEPaTOp OYAET IPUAEP)KUBATbCS Hel-
TpaAUTeTa 10 OTHOLIEHUIO K pecrybAuKe.
B 1654 1. uMmnepcKue YMHbBI OOBSBUAU Ce-
051 HEMTPaABHBIMM 10 OTHOLIEHMIO K PECITY-
6AMKe, HO pAake rTocae 1648 1. uMIepatopsl
MPOAOAKAAM CUMTATDH MCIIAHCKUX KOPO-
A€l BAAAEAbLIAMY CeBepHbIX HuaepAaHAOB.
Aub B 1728 1. umnepatop Kapa VI ipepo-
CTaBMA BCe CBOM peraAui, He YIOMSIHYB ce-
BepHYI0 4acTb HupepaaHaoB. DTo o3HaMe-
HOBaAO OCO3HaHMe MMIIEPATOPOM TOTO, YTO
9TU 3eMAU DOAbILE He TIpUHaAAeXaT [ab-
coyprckomy aomy. Ho on Hykoraa opuim-
AABHO He IPMU3HABAA HE3aBUCHMMOCTb pe-
CITyOAVKM OT MMIepuu'

Hanboabiuas no o6bemy yacts MIoH-
CTEpPCKOro Mupa OblAa TOCBsILleHa ypery-
AMPOBaHMIO ITOTPAHUYHBIX BOIIPOCOB MEX-
Ay Ceepom u FOrom HupepaaHaoB, oTkasy
VICITAHCKOTO KOPOASI OT IPUMEHEHMSI CUABI B
npoBuHLMsIX Bpabaut u ®aaHApus1, Mepam
B OTHOLIEHM! MMYIIECTBA U NpPaB, KOTO-
pble BO BpeMsl BOMHbI ObIAY KOHGUCKOBaHbBI
M OTOOpaHbI, HO IT0 YCAOBUSIM MUPA AOAXK-
HbI 6b1AM OBITH BO3BpalieHbl. COeAMHEHHbIE

1 Amutpies A.L Op. cit. C. 92.

12 Tbid. C. 92 ; HlaroxuHa I'A. Ykas. cou. C. 137 ;
Mout N. Op. cit. S. 146.

MIPOBUHLMM TIOAYYaAK B IIOAHYIO COOCTBEH-
HocTb CeBepHbill bpabaHT, yacte Aumbyp-
ra ¢ ropoAOM MaacTpuxT, psA TOPOAOB U
kpernocrtelt B Ilpumopckoit DaaHapuu u
Apyrue tepputopun. Kopoab A0AXKeH ObIA
OTKa3aTbCsl TAKXE OT «[eHepaAuTeTCKMUX
3eMeAb» (yIpaBAseMbIX Hampsmyio [ene-
PaABHBIMM LITATAMM) B [IOAB3Y €r0O OBIBILINX
MSITEXXHBIX ITOAAAQHHBIX. AOrOBOP BHOBB
MMOATBEPAMA 3aKpbITHe YCTbs llleAbABl,
yCTpaHMB, TaKMM 00pa3oM, Ha AOATO€ Bpe-
M OIIAaCHOCTb BO3HMKHOBEHMSI KOHKYpEH-
Luu co ctoponbsl AuTBeprieHa (ct. XIV)®,
HupepAaHABI B TeUeHME TTIOUTH TTOAYBe-
Ka NMOCTPOMAU COOCTBEHHYIO KOAOHMAAD-
HYIO MIMIIEPMIO 32 CUYeT 3aMOPCKMX BAaAe-
Huit Vicmanuu u IlopTyraauu. VcnaHiub
BBIHYKAEHBI OBIAM MIPU3HATH 3aBOEBAHUS
pecny6auku B lLleitaone, TaiiBane, Mo-
AYKKCKMX OCTpoBax, Maaaiauu, AHroae,
Bpasuanu u AHTMAbCKMX ocTpoBax. Vc-
maHckue BaapeHMs Ha DuannnuHax Obi-
AM orpaHMueHbl. B coceanein VIHpoHe3un
HuypepAaHABI TakXe NMPOYHO YKPEMMAUCDH
M CTAaAM 3aKAIOYATb AOTOBOPBI CO 3HATBIO
COCeAHUX TeppuTopuil. B 3amapHoM mo-
Aymapuy VicmaHus coxpaHuaa 3a coboit
IOxny1o u LlentpasbHyio AMepuky. Baaae-
HUs HupepAaaHAOB CKOHLIEHTPMPOBAAUCH
BOKpyr Kiopacao 1 onmopHBIX IIyHKTOB Ha
nobepexxore B bpasuanu, KoTopble, COOT-
BETCTBEHHO, OTOLIAM K HupepaaHpaM ot
Vcnanunm u IopTyraann. Takas cxema ype-
T'YAMPOBaHMs OTHOLIEHMIT VIMeAQ HE TOAb-
KO MOAUTUYECKOE, HO ¥ S3KOHOMMYECKOE
3HavyeHue. B MMpHOM AOrOBOpE copepKa-
AVICb HOPMBI, PETYAMpYIOli/e He TOABKO
TEPPUTOPMAAbHBIE BOIIPOCH], HO 1 BOIIPO-
cbl TOproBau (Hanpumep, ct. V-VI nocss-
IIeHbl TOProBAe B BocTouHo 1 3amapHo
Nupun). Vicrianust ipusHaAa maTeHT (OK-
Tpya) 06eux HUAEPAAHACKUX KOAOHMAAD-
HBIX TOPTOBBIX KOMITAaHUI U OPULIMAABHO
OTKa3aAacChb OT AAAbHENMIIEeN 3KCIIAHCUM B
Oct-MHpuKN. BaXkHENIIMM AOTOAHEHUEM
K AOTOBOPY ObIAQ OTAEABHASI CTAThsI O TOP-
TOBAE, TI0 KOTOPOJ1 He TOABKO YCTaHaBAU-
BaAach cBOOOAQ TOPrOBAU MeXAY 0bermu
CTpaHaMM, HO VIcmaHus npusHaBaAa BbI-

13 AmutpieB A.L Op. cit. C. 94 ; lllaroxuna I'A.
Ykas. cou. C. 137 ; Schepper H. Op. cit. P. 145.
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ABVHYTBIN HUAEPAQHALIAMU IIPUHLIMI CBO-
60ABI MOpeIT 1, KaK CAeACTBHE, TpaBo Coe-
AVIHEHHBIX TTPOBUHLIMIT OECIIPEISITCTBEHHO
TOPTroBaTh C MpPOTUBHMKaMU VcmaHuu.
B 1650 r. Ta cTaThst ObIAQ paciIMpPeHa AO
OTAEABHOTO Aorosopa. PecrrybAauka Mak-
CMMAaABHO MUCIIOAb30BaAa IMepeMelleHue
MUPOBBIX dKOHOMUYeCcKUx mytei us Cpe-
AM3EMHOTO MOPSI K ATAQHTUYECKOMY OKe-
any'.

[Tpu aTOoM OOABIIOE 3HAYEHUE VMEA
MPUHLUII AOOPOCOCEACTBA MEXAY IOA-
AQHHBIMU 00eyX CTpaH: KaXkKABIl KyIeL
MMeA MIPaBO CBOOOAHOIT TOPTOBAM KaK B
CBOEM, TaK U B COCEAHEM IOCYAAQpCTBe.
DTOT MPUHLIMIT HALllEA CBOE OTPaKEHUeE
TaKXe B CTaTbsX Bectdaabckoro mmpa,
YTO OTKPBIBAAO MYTh K AAAbHENIIIEMY pas-
BUTUIO CBOOOABI TOProBAM Ha EBpormeit-
CKOM KOHTUHeHTe. HraepAaHACKYE KYTILBL
OBIAM OCBODOXXAEHBI OT BBICOKUX BBO3HBIX
M BBIBO3HBIX IOIIAVH, Ha HUX PaCIIpOCTpa-
HSIACS] HAL[VIOHAABHBIN PEXUM, OTIPEAEAEH-
HBIM AASI ICITAHCKOT'O KyIleuecTBa. AHaAO-
TUYHBIN PEXUM BBOAUACS AAS UCTIAHCKUX
KYILIOB HA HUAEPAAHACKOI TEPPUTOPUML.
YperyAaupoBaHue Ipoliecca MeXAyHa-
POAHBIX TOPTOBBIX OTHOLIEHUN TTO3BOAU-
AO HOPMaAM30BaTh TOPTOBAIO Ha Teppu-
Topun camux HupepaaHpos. B ycaoBusix
AAUTEABHOTO BOEHHOTO MPOTMUBOCTOSIHUS
HA «TIOTPAaHUYHBIX» PEKaX BOSHUKAM TAMO-
>KEHHbIE MTOCTBI, TA€ B3UMAANCDH BBIBO3HbBIE
Y BBO3HBIE [TOIIAMHBL, DTO CTAAO TSDKEABIM
9KOHOMMYECKUM OpeMeHeM AASl Kyllede-
crBa. [ToaTomy cpasy ke IocAe MoAmMca-
HUSI MUPA TaKOe ABOIHOe 00AOXKeHMeE I0-
IIAMHOM ObIAO OTMeHeHOo (cT. X—XII),

PapMKaABHO B AOTOBOpe OBbIA pellleH U
BOMpOC cBoboAbI peanruu. Crapoe UCIaH-
cKoe TpeboBaHMe O MyOAVYHBIX IIPEUMYILie-
CTBaX AASI KATOAUYECKO Bepbl B HupaepaaH-
AaxX OBIAO 32 CTOAOM IIEPETOBOPOB IIPOCTO
CHATO C NOBECTKU AHSA. ITo aTOMy AOroBO-
Py OBIA YPEryAMpoBaH TOABKO BOIIPOC O 3a-
IUTe HUAEPAQHALIEB pedbOpPMaTCKOrO Be-
pOUCIIOBEAAHMS] HA 3€MASX UCIIAHCKOM
KOPOHBI 1, HA0OOPOT, UCITAHL[EB-KATOAMN-

14 Schepper H. Op. cit. P. 146 ; Amurpies A.L Op. cit.
C.92-93; lllatoxmua I'A. Ykas. cou. C. 137-138.
5 Ammrpie AL Op. cit. C. 93.
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KOB Ha 3eMAsiX Pecriybanku CoeAHEHHBIX
Huaepaanaos (ct. XVIII-XIX)*.

I'lpr3HaHNe HMAEPAQHACKOTO CyBepeHM-
TETa BBEAO PECITYOAMKY B KPYT €BPOIIECKIX
rOCYAQpPCTB, OOLIHOCTh KOTOPBIX 00pa3HO
VIMEHOBaAACh HEKOTOPBIMU MICCAEAOBATEASI-
MU «€BPOMNENCKUM KOHLIepTOM». MIOHCTep-
CKOJI MUP CTAaA 3HAYMTEABHBIM COOBITMEM
HE TOABKO AASL CTOPOH, €ro MOAMUCABIINX,
HO U AASI BCEX y4acTHUKOB Becrtdaabcko-
ro KoHrpecca. Ilo MHeHMIO MCTOpMKa, TIpa-
Ba A.Vl. AMUTpUrEBa, AOTOBOP O MUpPe MeX-
Ay Vcnanmeit 1 HuaepaaHpaMu CTaA Takxe
MIPEABECTHUKOM OOI1[€eBPOIIEIICKOr0 MUPA,
3aBeplLIMBLIErocs TpraLIATMAETHEN BOVHBL
B aTOM COCTOUT €ro Ba)KHOE MCTOPUKO-
npaBoBoe 3HaueHue. HexoToprle uccae-
AOBaTeAM paccMarpuBaioT MIoHCTepcKuil
Mup MexAy Vcmanmeint u Hupepaanpa-
MM TpeTbell BaXXHOI CcocTaBAsolen Bect-
dbaabckoro mupa 1648 r. Hapsay ¢ OcHa-
OpIOKCKMM 1 MIOHCTEPCKUM AOTOBOpPaMMU.
B xourtekcre Becrdarbckoro xoHrpecca
noamicanve B MIOHCTepe MCIIaHO-HUAED-
AQHACKOM MMPHOTO AOTOBOpa YCTpaHM-
AO TIOCA€AHee NPensTCTBUE AAS AOCTHU-
XeHUs1 0oaee MacmITabHOro Aast EBpomsr
Bectdaabckoro mmupa 1 Ccroco6cTBOBaAO
aKTMBM3aLMM MIEPErOBOPHOIO IIpoliecca.
Yxe 8 aBrycra 1648 r. B OcHabproke ObIA ITy-
TeM PYKOIIOXKaTUsl, YCAOBHO T'OBOps, Mapa-
bupoBaH 1 OKOHYATEABHO COTAACOBAH TEKCT
AOTOBOpA O MMPE MEXAY IIOCAAMU MMITepa-
topa u llIBeun, a 15 ceHtssbpss 1648 r. Ta-
KUM ke 06pazoM B MIOHCTepe COCTOSIAOCH
napadupoBaHue TEKCTa MUPHOIO AOTOBO-
pa MEXAY IPEACTaBUTEASIMM UMIIEPATOpa U
Opanimu. Oba AOTOBOpa ObIAY 3aTEM TTOA-
IIMCaHbI U CKPEIAEeHbI ITeYaTsMy TIOAHOMOY-
HBIX IIPEACTABUTEAEN CTOPOH U MMIIEPCKUX
ynHOB 24 OKTs10pst 1648 r. B MioHCTepe U B
Ocnabproke 1 MOCTaBUAK TOUKY B Tpualia-
TUAETHel BoiHe'.

OcHabprokckuit 1 MIOHCTEPCKOT MUp-
Hble AOTOBOPBI CO3AAM HOBBIN IIPaBOIOPSI-
Aok B EBporie mocae TpualiaTuaeTHeln BOu-
HBI, TOATBEepAMAM ITpu3HaHKe CoeAMHEeHHBIX
HuaepAaHAOB CYyObEKTOM MEXAYHAPOAHOTO
npaBa. OHU BKAIOYMAY PECITYOAUKY B Iepe-

16 Ibid.
7 Ibid. C. 85, 90-91, 94.
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4eHb TOCYAAPCTB, y4aCTBOBABLUVX B IIOATIMCA-
HMM UCTOPUYECKMX aKTOB 0 Mupe. Tak, B § 10
ct. XVII OcHabproKCKOTO AOTOBOPA, TAE
IIPEACTABAEH MlepeyeHb YYaCTHMKOB AOTOBO-
pa Co CTOpPOHBI MMIIepaTopa U TOCYyAapCTB-
rapaHTOB MEXAYHapOAHOIO AOTOBOpA,
OTMEYAIOTCS, B YaCTHOCTH, «IpoBuHLMM Co-

ThI CPEAM YYACTHMKOB AOTOBOPA CO CTOPOHBI
llIBennn. B pesyabTaTe cpear €BPOMENCKUX
MOHApXUII POAMAACH He3aBMCUMAsl PECITy-
OAMKa C BBIPRXKEHHBIMU TEHAEHLMAMU de-
AepaAM3alyy Y HAPOAHOTO CyBepeHUTe-
Ta, CMeCu Oyp>KyasHOI apUCTOKpPaTUu U
AeMOKpaTumn's.

eaAHeHHBIX Hupepaanaos». B caeayionem
§ 11 ct. XVII OcHabpoKcKOro AoroBopa
TOABKO B HECKOABKO MI3MEHEHHOM KOHTEK-
cte CoepVHeHHble HypepAaHADBI YIIOMSHY-

18 Ibid. C. 91 ; Instrumenta Pacis Westphalicae:
Die Westfilische Friedensvertrige 1648 / Hrsg.
K. Miiller. Bern : Stampfli, 1949. S. 151-152 ;
Schepper H. Op. cit. P. 147.
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BONPUMEHUMEALHOLL OeSMEAbHOCIY, B HACHIHOCIY, NPY BbiHECEHUU CYOeOHbLX PeUleHUL] U NPU20BOPOB, HA UX
0CHOBE BbLpAOAMBLBAAUCH HOBbLE, He U3BECHIHDIE PAHee NPaBOBbie 00biHAlL.

Katoyesoie croBa: peBoroyuoHHOE NPABOCO3HAHUE, COUUANUCIUHECKOE NPABOCO3HAHUE, PEBONIOUUOH-
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The category “revolutionary sense of justice” and adjacent with it “socialist sense of justice’ “revolutio-
nary conscience” developed in the first years of the Soviet power, fixed in the first Decrees SNK and VZIK
RSFSR on justice 1917-1918, have been taken as a principle of lawmaking and legal enforcement activity,

in particular, at adjudication and sentencing. On their basis new, unknown earlier legal customs unknown
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KaTeropus «peBOAILIMOHHOE TPABOCO-
3HaHMe» 3aHMMaeT 0Ccoboe MeCTO B MCTO-
pUM COBETCKOTO T'OCYAAPCTBEHHOTO Ipa-
Ba. byayun npaBoBoit naeelt, AOKTPUHOI,
OHa CTaAd BOXHEMIIMM MCTOYHMKOM IOCy-
AAPCTBEHHOIO IMpaBa MEPBhIX AT COBeT-
CKOJ BAACTH.

IlpaBoBble MAEM HapsAy C NPaBOBbI-
MM HOPMaMU U OOIIeCTBEHHBIMU OTHO-
IIEHUSIMU SIBASIIOTCSI COCTAaBHBIMU dAe-
MeHTaMu cucteMsl npasa’. [To mpuuuHe
npo0eAOB B IpaBe, IPOTUBOPEUNBOCTU
M HEOTIPEAEAEHHOCTU INPaBOBBIX HOPM,
baxTIyeckoro nmpYMeHeHus UX B IPaKTU-
Ke TOCYAQPCTBEHHBIMM OpraHaMM IIPaBo-

! AumBumy P.3. Teopus npaBa : y4eOHUK AASI CTY-

AeHTOB By30B. M. : BEK, 1994. C. 2.

WcTopusa rocypapctea v npasa

Bble AOKTPMHBI IIPM3HAIOTCS UICTOUHMKAMU
npaBa’. BaxHO 3aMeTUTD, YTO MpaBOBas
AOKTpMHA BKAIOUAeT B ce0sI He TOABKO Ha-
YYHO AOKa3aHHbIe 3HaHUA O Ipase. Ee co-
CTaBHBIMM YAaCTSIMU SIBASIIOTCSI TalOKe Be-
POSITHOCTHBIE CYXXAEHNMs, He 00AaAatoLIe
CBOJMCTBaMM OOOCHOBAHHOCTU U UCTUH-
HOCTHU.

B nccaepoBaHMAX 3apyOEKHBIX aBTO-
poB (2. Bepreim, I. Boabd, V. Apaitsex
M Ap.) OCTATKM CTapMHBI (KaK CYLIeCTBY-
I0lllVie B BUAE AOKYMEHTOB, TaK U COXpa-

2 BacmabeB A.A. CyI[HOCTb, BUABI ¥ MECTO IIPaBO-

BOVI AOKTPMHBI B IIPABOBOI1 cUCTeMe ob1iiecTBa //
VcTouHMKY NTpaBa: MPOOAEMBI CO3AHMS, CUCTe-
MAaTU3aLMY U PeaAM3aLiY : MEXBY3. CO. CT. / TIOA
pea. B MystoxuHa, B.B. Copoxuna. bapnaya,
2007. C. 199.
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HUBIINMECSA B YCTHON TPapAULIMU B BUAE
npeAaHuit, MUGOB U Ap.) 3aHMMAIOT OIIpe-
aeaeHHoe MecTo. Ilpu aToM Aas oTeye-
CTBEHHOT'O T'OCYAQPCTBEHHO-IIPABOBOIO
PasBUTHS B CHAY IIPEVIMYILECTBEHHO PEBO-
AIOLIMOHHOTO XapaKTepa Ipeobpa3oBaHuil
MPEeEeMCTBEHHOCTb CBOMCTBEHHA B MEHb-
LIeV CTEIeHN.

B oTeuyecTBEeHHOI TIPaBOBOM HayKe CO-
ObITHS OKTAOps 1917 I. MOHMMAIOTCS KaK
peBoarousa® Anbo kak mepeBopoTt. AB-
TOPBL TPYAOB IIO OOlLLell TeOpUM MpaB de-
AOBEKa CUMUTAKT, YTO NMOAUTUUECKUI
PeXuM, yCTaHOBAEHHbIN nocae OKTSAOpb-
CKOJI PEBOAIOLIMM, UCTOPUUECKU SBUACS
IIarOM Ha3aA, TOCKOABKY OH OTBEpT I'A@B-
Hble AeMOKpaT/iecKue LIeHHOCTU: CBO-
00AY, TOCIIOACTBO IIpaBa, IIpaBa YeAOBe-
Ka, TpaBoBoe rocyaapcTso’. B.A. CrpayH
OTMeEYaeT, YTO OOABIIEBMKY OPraHM30Ba-
AV BOODY>KEHHO€ BOCCTAaHME U 3aXBaTUAU
BAACTbh, a 3aTeM oAepkaal mobeAy B 60-
Aee YeM TpexAeTHel [pask AQHCKOIT BOVTHE®.

Ilpy 3TOM COBpEMEHHbIE POCCUIICKME
TOCYAQPCTBOBEABI IIPU3HAIT TOT (GaKT
CMeHBI TOCYAQPCTBEHHOTIO CTPOsI ¥ Hac B
ctpaHe’. Tem 60A€ee aKTyaAbHBIM SIBASIETCS
M3y4YeHMe TTOAUTUKO-IIPABOBBIX IIpOliec-
COB, COIIPOBOKAABILMX M3MEHEHNEe ToCy-
AAPCTBEHHOTIO CTpos B 1917 T.

B nepBble Topbl CTAaHOBAEHMA COBET-
CKOJ BAACTM Ha CMEHY MCTOYHMKAM IpaBa
VIMIIEPCKOTO TIepMOAQ IIPUIIAY He CTOAb-
KO A€KpeTbl HOBOJ BAACTY, HO B YCAOBU-
SIX MIX SIBHOVI HEAOCTAQTOYHOCTU CyAeOHbIe
pelieHst, TpaBOBble 00bIYAM, B OTAEABHBIX
MECTHOCTSIX — PEAMUTVMO3Hble HOPMBL. bo-
Aee TOTO, TIPOAOAKAAU AEVICTBOBATH C He-

*  VcTopus 0oTeueCTBEHHOTO rOCyAQpCTBa M Ipa-

Ba / mop pea. O Yuctsaxosa. M., 2002. Y. 2.
C. 8 ; VMcropus rocypapcTsa u npasa Poccun /
noa pea. IO.IT. Turosa. M., 2003. C. 262.
Wcaes V.A. VicTopus rocypapcTBa u mpasa
Poccun : yuebuuk. M., 2004. C. 379.

OO61as TeOpus paB YeAOBEKa / PYK. aBT. KOAA. U
oTB. pea. E.A. Aykamresa. M., 1996. C. 79 ; IIpaBa
yeaoBeKa / oTB. pea. E.A. Aykamesa. M., 2000.
C. 185.

Crpamyn b.A. VicTopuxo-npaBoBoit KOMMEHTa-
puit // Koncturyuus Poccuitckoir @epepanyi.
M., 2004. C. 86.

Kontoxosa I1.A. KoncruryunonHoe npaso Poc-
curickont @epepanuu. M., 2003. C. 285.

3HAUMTEAbHBIMM KYIIOpaMM MAU BOBCE B
«IIEPBO3AAHHOM» BUAE HOPMAaTMBHBIE aK-
TBbI II0XM LIApM3Ma, IIPUMEHSIAUCDH IIOAO-
JKEHMsT 3aKAIOUEHHBIX A0 OKTs0pst 1917 r.
MEXAYHaPOAHBIX AOTOBOPOB®.

BakHeluM MCTOYHMKOM IIpaBa 3TON
STMOXU Y COBPEMEHHVKM, I OTAEAbHbBIE VC-
CA€AOBaTEeAM CIIPABEAAVBO HA3bIBAIOT «pe-
BOAIOL[IOHHOE ITPaBOCO3HAHME»’.

Kareropunu «peBOAIOLIMOHHOE TIPaBo-
CO3HaHMe» U CMEXHbIe C HUM «PEBOAIOLIM-
OHHasl COBECTb», «COLMAAMCTUYECKOE TIpa-
BOCO3HaHMe», 3aKpelAEHHble B MePBbIX
Aekpetax o cypae 1917-1918 rr., Aexaan
B OCHOBe IIPaBOTBOPYECKOI M IPABOIPU-
MEHUTEAbHOI AESITEABHOCTH, B YaCTHO-
CTU, TIPY BBIHECEHUU CYAEOHBIX pelLleHMi
" MIPUrOBOPOB HA MX OCHOBE BbIpabaThIBa-
AMICb HOBBbIE, He M3BeCTHble paHee IpaBo-
Bble O0OBIYAML.

MccaepoBaHMA 3aKOHOAQTEABHON Aes-
TEABHOCTU OOABIIEBUKOB B KPMU3MCHbBIE
3UMHMe MecAalbl 1917 . Q0T ApKue npu-
MepBbl TOTO, KaK MPOTECTHbIe HACTPOEHUS
pabounx, IpUHMMaeMble TIOA UX BO3AEI-
CTBUEM pelleHNsl OPraHoB pabouero ca-
MOYIIPABA€HUS, PE30AIOLNY MUTVHIOB U
cOOpaHU CTAHOBUAUCH OCHOBOM IPUHMU-
MaeMBbIX [TPaBUTEABCTBOM HOPMAaTMBHBIX
akToB. [TocaepHMe He MeAU HaKTUIeCKU
HMKaKOTO BAMSHMA Ha COLMAAbHbIE TIPO-
LIeCCh, OAHAKO ITO3BOASIAM OOABIIEBMKAM
3aBO€BaTh CUMIATUM MpoAeTapuaTa. Xa-
paKTep OTpaXKeHMsI PEBOAIOLIMIOHHOTIO IIpa-
BOCO3HAaHMS B MEPBBIX KOHCTUTYLMOHHBIX

MHOTO4MCAEHHbIE TIPYMEPBI TOAOOHBIX aKTOB
CyLIeCTBOBAAM B COBETCKOM MOPCKOM TOP-
rOBOM ITpaBe KaK MMHMMYM Ha IPOTSDKEHUN
AECSTUAETHS, TIPEALLIECTBOBABLIETO €r0 II€PBOIT
koardukauyy B 1929 r. Cum. moap.: [TamsaTHuKM
POCCUIICKOro TpaBa : y4ebHO-HayyHoe mocobue :
B 35 1./ O.B. BoOGpOBCKMIT 1 AD. ; TTOA 001 PeA.
P.A. XauarypoBa. T. 35 : Koaekcsl Toprosoro
mopenaasanus CCCP. M., 2017.

EmeansinoBa V.A. CoBeTcKas opupMuecKas
AVTEPATYPa O PEBOAIOLIVIOHHOM IIPABOCO3HAHNM
Y TIPaBOTBOPYECTBE HAPOAHBIX MACC B IIEPUOA
¢ deBpaast mo oxTsi0pp 1917 1. // TlpaBoBepe-
Hue. 1967. Ne 3. C. 49 ; Vicaes IN.A. Ykas. cou.
C.517.

Uypako A.O. Byurylomue npoaerapun: Pa-
60ounit mporect B Coserckoin Poccuu (1917-
1930 e rr.). M., 2007. C. 24-25.
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aKTax MOA0OAOTo COBETCKOIO FOCyAapCTBa
13y4aeTcsl B COBPEeMEHHOM IOCyAapCTBO-
BepAeHuun',

BuaHbI1 coBetckuit pesiteab 10. Aapun
(Aypbe) yTBEP)KAQA, UTO IMIPUMEPHO AO A€-
Ta 1918 I. UM €AMHOAMYHO COCTaBASIAMCH
1 MyOAMKOBAaAMCh B ODULIMAABHOM OTAE-
A€ TIPAaBUTEABCTBEHHOI ra3eThl 3aKOHBI U
00s13aTeAbHbIE TTOCTAHOBAEHUS 110 BaXK-
HEMILUVM BOIIPOCaM XO3AMCTBEHHOM >KU3-
HUM MHOTAQ 3a MOATMUCHIO AeHMHa, «4allle
TOABKO CBOEN AMYHOI (KakK, Harpumep,
AEKpeT O 8-4acOBOM paboyeM AHE U HOp-
Max paboyero 3aKOHOAATEABCTBA, ITOAO-
XeHKe 00 yrnpaBAeHUM IIPOM. MpPeANpU-
SITUSIMU U TIOPSIAKE VX HALMOHAAU3ALMY,
O CO3AHUU PSIAQ ,TAABKOB® U LIEHTPOB U
MH. Ap.), UHOTAQ C TIPUCOEAMHEHNEM TI0A-
MMCeN ellle HEKOTOPBIX TOBAPUILEN, TIPEA-
CTaBUBIIMX IPABO NPUCOEAUMHEHUS UX
MOATIMCENT U T.A 2. V3paHue o6ueobasa-
TEABHBIX HOPMAaTUBHBIX aKTOB He TOABKO
rOCYAQPCTBEHHBIM OPTaHOM, HO M OTAEAb-
HBIM YMHOBHUKOM OBbIAO XapaKTEPHO AASL
IIepBBIX MECSLeB COBETCKOM BAACTHU.

Ynomsnytbi 0. Aapunbiv Aekpet CoBe-
ta Hapopnbix Komuccapos or 28 (15) utoms
1918 r. mpeaycMaTpuBaA HalMOHAAM3ALIMIO
KPYIHOM TpoMbliiAeHHOCTU . B 1919 1. 6bI-
AQ OCYIIleCTBAGHA HALIMOHAAM3ALMS CPeA-
Hell, 2 B 1920 I. MeAKOM IIPOMBIIIAEHHOCTHU.
B rocaeaHeM SIBHO ObIAM OLLyTHMBbI IIPOSIB-
AEHMSI «BOEHHO-KOMMYHMCTUYECKOI» MAE-
OAOTUM, YTO OBIAO OAHOW U3 TIPUYMH TIepe-
CMOTpPa COBETCKOTO 3aKOHOAATEAbBCTBA O
HAllMOHAAM3ALMN B AyXe HOBOV 5KOHOMMU-
YeCKOV ITOAUTUKY B HadaAe 20-x rr. XX B.

Yro kacaercs [ToaoxxeHust o pabouem
KOHTpOAe, putsitoro BLIVIK 29 (16) nos-
Opst 1917 1., TO OHO YCTaHAaBAMBAAO, YTO
«BBOAUTCs Pabounit KoHTpoAb Hap mpo-
U3BOACTBOM, KYIIA€M, IIPOAAXKEN MPOAYK-

1 TMamsaTHuky poccuitckoro mpasa. T. 24 : Koneru-

tyuum CCCP u PCOCP. M. : OpautnHdopm,
2016. C. 126-127.
2 Aapun 0. (1882-1932) // Aesiteau peBoAlo-
LMIOHHOTO ABVDKEHMS: DHLUKAOIIEANIECKUI
caoBapb Oparbes [panar: Penpuur. usp. M., 1989.
C. 485.
Aexper Cosera Hapoaneix KoMmuccapos ot
28 (15) nrons 1918 1. // CY PCOCP. 1918. Ne 47.
Cr. 559.

WcTopusa rocypapctea v npasa

TOB U CBIPBIX MaTEPUAAOB, XpaHEHUEM UX,
a TaKKe HaA pMHAHCOBON CTOPOHOM MPEA-
IPUSTUM» MPAKTUYECKM BO BCEX OTPACASIX
HapOAHOTO X03stiicTBa,

[TepropOM «BeAaMualliell 3aKOHOAA-
TEABHOI MMITPOBU3ALMM» HA3BAA 9TO Bpe-
mst ALA. Tpouxuii. «AekpeTsl B 3TO BpeMs
nMeAr 6oAee TPOMAraHAMCTCKOE, YeM aA-
MUHUCTpATMBHOe 3HavyeHue. "TIperepeH-
TOB" OTBICKATh HEAb3sT OBIAO, MOO TAKOBBIMU
VICTOpMSL HE 3aIlacAach... AAsI pyKOBOACTBA
aToi paboToy TpebOBAAOCH OTPOMHOE
TBOpYeCcKoe BoobOpakeHue... Hesauem ro-
BOPUTb, YTO B OPSIYKE 3aKOHOAATEABHOTO
TBOPYECTBA AOIYCKaAOCh HEMAAO IIpOMa-
XOB U TIPOTUBOPEUMIT». «3aKOHOAATEAbHASI
MMIIPOBM3aLMsI» CTYMYAKPOBAAA CO3AQHME
CoBeTCKoI1 OropokpaTuu. I1py aTOM, 1o AaH-
HbIM Tpoukoro, B.M. AeHuH 3Haa, uTo peBo-
AIOLIMIOHHbBIE AEKPETHI BBIIOAHSIOTCS ITOKa
AMIIB Ha OYeHb HEOOABIIYIO AOAID™.

BmecTe ¢ TeM mpu peaaKTUPOBAHUU
AexpeTta o cyae Ne 2 B.VI. AenuH BbIpake-
HlUl€ «PEeBOAIOLMOHHOE IIPaBOCO3HAHME»
3a0pakoBaA KaK BeCbMa HeOINpeAeAeH-
HOe 1 pacrAbiBYaToe. «Ha moasix, caeBa ot
TeKCcTa CT. 8, oH nuuleT: ,JIpaBoco3HaHue
TPYASILLMXCST KAACCOB, CBEPralmoLiMX 9KC-
nayaTaTopoB”. Tlpu MOBTOPHOM UTeHUU
CBOeJT BCTaBKM [TIOCAEAHE ABA CAOBA B HEl
B./1. AeHVH HallleA Hy>KHBIM 3aUepPKHYTb» .

OaHako B «PyKOBOASIIMX yKa3aHMSIX
1o yroaroBHomy npasy PCOCP» (1919 r.)
YCTaHaBAUBAAOCDH, YTO «IIPaBO — 3TO CU-
creMa (ITOPSIAOK) OOIeCTBEHHBIX OTHO-
IIEHWI1, COOTBETCTBYIOLAsl MHTepecaM Io-
CIOACTBYIOLETO KAAcca U OXpaHseMasi
OpraHM30BaHHON €ro cuAoi»'’. ABTopom
aToro onpeaeaenus 6bia [TV, Cryuka, Ko-
TOPBIT OTCTAUBAA €T0 B CBOMX paborax’®.

14 TloaoxxeHre 0 paboueM KOHTPOAE, IPUHSTOE

BLIVIK 29 (16) Hos6pst 1917 1. // CY PCOCP.
1917. Ne 3. Cr. 35.

Tpouxuit A.A. Most xusHb. OnbiT aBTOOMOrpa-
dum:B2T. M, 1990.T. 2. C. 65, 66—67.
A\EeHVHCKMIT OTIBIT MICITIOAB30BaHMs MIpaBa B MH-
Tepecax pesoAtolyy / oTB. pea. 1I.3. Ypasaes.
Taukenrt : Y3bexucran, 1979. C. 166.
PykoBoAsILIMe yKa3aHMsI IO YTOAOBHOMY IIPaBy
PCOCP // CY PCOCP. 1919. Ne 66. Cr. 590.
MapKCHUCTCKO-AEHMHCKas 0011jast TeOpus Tocy-
AapcTBa M mpasa : B 4 T. / pea. coB. B.M. Uxuxk-
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IIpeacTaBAsieTCs, UTO KaTeropus «pe-
BOAIOLIMOHHOE IIPaBOCO3HaHMe» KOHKpeT-
HO CBOAMAACH K CAGAYIOLIEMY:

— B HAYAABHBIN IIePMOA PEBOAIOLINN
CYABL ObIAM O0OsI3aHBI IIPMMEHSATb BMECTO
OTMEHEHHBIX 3aKOHOB CBEPTHYTBIX IIPaBU-
TEAbCTB CTATb! IIPOTPAMMBbl MAPTUM «KaK
MIOAOXITEABHOE MPaBO» (BOCIIOMMHAHMS
IL.U. Cryuxu o pabote B.JI. AeHnHa Hap
npoekTaMu AeKpeToB O CyAe);

— B IIporpamme PKIT (6) 1919 r., Haru-
CaHHOM cOOCTBEHHOPYYHO B.J. AeHMHBIM 1
AEMCTBOBABILEN BIIAOTb A0 1961 T., «B 00Aa-
CTY CyAeOHOI» OBIAO YCTAHOBAEHO, UTO, «OT-
MEHMB 3aKOHBI CBEPTHYTHIX IIPaBUTEAbCTB,
CoBeTckast BAACTb IOPY4MAQ BbIOMPaEMbIM
CoBeTaMU CYAbSIM OCYILECTBAATD BOAIO IIPO-
AeTapyara, IIPUMMEHsIS eT0 AeKPETb, & B CAY-
yae OTCYTCTBMSA TaKOBBIX MAM HEIIOAHOTHI
VX, PYKOBOACTBOBATbCS COLIMAAVCTUYECKUM
MPaBOCO3HAHMEM»?;

— B CAyYae HEMOAHOTBI AEKPETOB CYABI
MOTAM B CBOMX peILeHMSIX CCbIAATbCS KaK Ha
«HECOMHEHHbIe VICTOUHMKM TIpaBa U CIIpa-
BEAAMBOCTI», AaKe Ha TpyAbl K. Mapkca u
B./. AennHa (Harpumep, uupkyasip Hapoa-
HOTO KomuccapuaTa octuuum TypkecTaH-
cxort ACCP ot 02.08.1919 Ne 91)*;

— IIPMOPUTET MOAUTUYECKON LIEAECO-
00pa3HOCTM Hap HOPMaMM HMPaKTUYECKU
BCeX oTpacaey npasa. K npumepy, ycra-
HOBKA «IIpMMeHATDb He Corpus juris romani
K ,TPAXAQHCKMM NPaBOOTHOLIEHUSIM", a
Hallle PeBOAIOLIIOHHOE IIPaBOCO3HaHMeE» .
B nucbMe HapoOAHOMY KOMMCCApY I0CTU-
yuu PCOCP A.V. Kypckomy ot 17 mas
1922 r. BU. AeHuH paA ykasaHue o IO-
psIAKe pabOTBI Hap YTOAOBHBIM KOAEKCOM:
«DOpMyAMpPOBaTh HAAO KaK MOXKHO HIMpE,
100 TOABKO PEBOAIOLIMOHHOE ITPABOCO3HA-
HIE /I PEBOAIOLIMIOHHASA COBECTD ITOCTABAT
YCAOBMS IIPUMEHEHMS Ha AeAe, boAee VAU
MeHee LIMPOKOro»?.

Bapse (ipea.) [ Ap.]. T. 1 : OcHOBHbIE OHATHS
M MHCTUTYTEI / OTB. pep. ['H. Manos. M. : [Opu-
Andeckas aureparypa, 1970. C. 163.

Aenun B.JL. Tloanoe cobpaHue COYMHEHUN :
B 55 1. M, 1970. T. 38. C. 430.
MapKCUCTCKO-AEHMHCKas 0011jas TEOpHs rocy-
AapcTBa u npasa. C. 163-164.

2 Aenun B.J. Yxas. cou. T. 44. C. 398.

2 Tamxe. T. 45. C. 190.
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B cooTBeTCTBMY C OpMEHTaLMEN Ha pe-
BOAIOLIMOHHOE NIPaBOCO3HAHME Pa3BUBa-
AVICh KOHLEMUUU «OTMUPAHUSI TIpaBar»?,
B 1920-e ropnt IIpeacepaTeab BepxoBHOro
Cyaa PCOCP (1923-1932 rr.) ILU. Cryu-
Ka 3aKAIOYMA, YTO OOABILIMHCTBO KOMMY-
HJCTOB K 3aKOHaM COBETCKOJ BAACTU OT-
HOCHAOCH CKEIITUYECKHM, YTOOBI He CKa3aTh
OOABIIIe, 3aKOH U IIPABO — 3TO, MOA, IITY4-
K1 Oyp>KyasHble, HAM He HY)XHbIe?,

B unucao daxkTrMyeckux oTpuLaTesen
npaBa BXOAMAM COBETCKME IpaBOBe-
ABL I PYKOBOAUTEAM OPTaHOB I0CTULIUU
M.A. Peiicuep, A.A. Coabl, A T Toitx6ap0,
H.M. fIHcon u Apyrue®.

B yacTHOCTM, PYKOBOAUTEAD OTAEAE-
HMSI TOCyAapCTBeHHOTO npaBa OTaeaa 3a-
KOHOAQTEABHBIX TIPEATIOAOXKEHMUIT U KO-
Andrkanum HapoaHoro xomuccapuara
foctuimu M.A. Pericuep (1868—1928) 6bIA
He IIPOCTO MOAEPHUCTOM B T€OPUU IPaBa,
OH OBIA NTOAUTUYECKMM aBAHTAPAVCTOM,
«AASI KOTOPOTO XapaKTepHa QyTypucTIde-
CKasl TPaHCTPECCUBHOCTb YMOHACTPOEHUT,
SHepruyYHas yCTPEMAEHHOCTD 3a IIpeAe-
ABI HaCTOSILETO B BUPTYaAbHOCTb BOOO-
paxxaemoro Oyayuiero»?. Byayun aBaH-
rapAUCTOM B mpaBe, PeiicHep mpusHaBaa
BO3MOXXHOCTb COLIMAABHOTO 5KCIIEPUMEH-
Ta, OPMEHTMPOBAACS BO MHOTOM Ha YTOIU-
YeCKye 1leAM COLMAABHO-TIOAUTUYECKOTO
PasBUTHS, IPU3HABAA MICKAIOUUTEABHO VH-
CTpyMeHTaAbHble QYHKLIMM TIpaBa.

M.B. baraait ykazaa A.A. Tpouxoro
cpeau copaTHukoB B.JM. Aennna, kotopble
MPUHYXXAQAU UCCAEAOBATEAEN CMOTPETh
Ha TOCYAQpPCTBEHHOE IIPaBO depes IIPU3-

2 PBepassckuit A.I. TIpaBoBoe peryanpoBaHue

HayKM ¥ HAy4dHOU AesTeAbHOCTM B COBETCKOM
rocypapcTe (1917-1941 rr.) : moHorpadust. M. :
IOpantundopm, 2012. C. 61-62.

Cryuka ILV. V30paHHble IPOM3BEAEHNS 110
MapKCHCTCKO-A€HMHCKOM Teopuy npasa. Pura :
Aarrocuspat, 1964. C. 433, 461.

TymanoB B.A. O wopuandeckom Hurnausme //
[Tyabc pedopm: OpucTsl 1 noanTosoru pas-
MblAsiloT. M., 1989 ; Kpawenunnukos I1.B.
CrpacTy 1o TpaBy: OUY€PKM O IpaBe BOEHHOTO
KOMMYHM3Ma M COBETCKOM Ipase. 1917-1938.
M., 2018.

BauunyH b.A. ABaHTapAMCTCKOe ITpaBOBeAeHNe
M.A. Peiicuepa // ITpaBoBepeHue 2006. Ne 5.
C.171.
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MY AMKTATYpbl IIPOA€TapuaTa KakK SKOObI
BEPLIVHBI AEMOKDPATUY, YTBEPXKAATD «IIpe-
BOCXOACTBO» COBETCKOI'O HAPOAOBAACTMS,
00pOThCS C «OYp>KyasHBIM BAMSHUEM» .
Tpouxull yTBEpP>KAQA, UTO IMPUHY>XAEHUE
urpaeT u OyAeT UIpaTh ellle B TedeHUe
3HAYUTEABHOIO VICTOPMUYECKOIO IEPUOAA
0oAbLIyI0 poAb. [Ipexxae YyeM MCYE3HYTD,
«TOCYAQPCTBEHHOE IPUHYXAEHUE AOCTU-
raeT B IIEPEXOAHYIO 310Xy BBICIIETO Ha-
IPsDKEHVS B AEA€ OPTaHK3aLmy TpyAa»™.

AaXe TTOCAe TTPOBO3TAALLEHVSI HOBOJI
aKoHoMMuecKo nmoautuku A.A. Tpouxuni
CYMTAA, YTO «PEBOAIOLIVIS, MPYMEHSAIOLIAs
CTpalIHBbII Me4 Teppopa, obeperaer 3To
CBO€E TOCYAAPCTBEHHOE ITPaBo»®.

Ilpu BceM aTOM peaAusauysi KOHLEI-
LMY PEBOAIOLIMOHHOIO IIPAaBOCO3HAHMS
OTHIOAD He MCKAIOYaAa IparMaTUYHOIO
VICTIOAB30BaHUSI MICTOYHUKOB AOPEBOAIO-
LMOHHOrO mpaBa. B cT. 36 Aexpera o cy-
Ae Ne 2 yKasaHo, YTO CYAbI MOTAY PYKOBOA-
CTBOBATbCs 3aKOHAMU, AEMCTBYIOIUMU
AOHBIHE, IIOCKOABKY TaKOBble He OTMeHe-
Hel pekpetamu LIVIK u CoBHapkoma 1 He
MPOTMBOpPEYAT COLVAAUCTUYECKOMY IIpa-
BOCO3HaHM0™.

B Aexpere CHK PCOCP o pocmycke
[ocyaapCTBEHHOTO KOMMTETA IO HAPOA-
HOMy obpasoBaHuio ot 20 Hosa6ps (3 ae-
Kabpst) 1917 r. obpaiaroch BHUMAaHME HA
HEOOXOAMMOCTDb MepecMOTpa 3aKOHOIPO-
€KTOB, TIOCKOABKY «KOMUTET CUMUTAACS C
Oyp>KyasHbIM AYXOM IPeALIeCTBOBABIINX
MUHUCTEPCTB»’!.

Taxkrm 06pas3oM, COBETCKOE 3aKOHOAQ-
TEABCTBO IIPM3HABAAO AOPEBOAIOLIMIOHHBIE
HOPMAaTVMBHbIE aKTbl B cepe peryanpona-
HYST HAYUHOM AESTEABHOCTU IIPU ABYX YC-

7 Baraait M.B. KoncturyuuonHoe mpaso Poccuit-

ckont @epepaumu : yuebHmk. M., 2009. C. 53.

Tpouxuit A.A. Opranusauus Tpyaa. AoKaaa Ha

IX cve3pe PKIT (6) // A.A. Tpouxuit. CounHeHusI.

T.15.M.; A., 1927. C. 138.

Tpouxuit A.A. AnTeparypa 1 peBOAIOLMSL: TTe-

yaraercs 1o usa. 1923 r. M., 1991. C. 156-157.

% Aexper BLIMK n CHK ot 15 ¢eBpaast 1918 r.
Ne 2 «O cypae» // Aexpersr COBETCKOI BAACTM.
M., 1957. T. 1. C. 473.

3 Aexper CHK PCOCP ot 20 Hos16pst (3 pexabpst)
1917 . «O pocmycke [ocyaapcTBeHHOro KomuTe-
Ta [10 HAPOAHOMY 06pasoBanuio» // CY PCOCP.
1917. Ne 3. Cr. 44.

28

WcTopusa rocypapctea v npasa

AOBUSX: BO-TIEPBbIX, €CAY OHU HE OTMEHEHbI
cooTBeTcTByOUMUMU AeKpeTamu BLIVIK n
CHK 1, BO-BTOpBIX, €CAM OHU He NTPOTUBO-
PEUMAM «3aBOEBAHVSIM PEBOAIOLIMM» U CO-
LIMAAUCTUYECKOMY ITPaBOCO3HAHUIO.

AAsI HQ4UaABHOTO 3Tara COBETCKOM Iocy-
AQPCTBEHHOCTH CKa3aHHOe OO'BbSICHIMO Kpy-
3MICHBIM, ITEPEXOAHBIM XapaKTepOM 3IIOXU U
«PEBOAIOLIMOHHBIM POMAaHTU3MOM» CTOPOH-
HUKOB IICUXOAOTMYECKOTO U COLIMOAOTMYe-
CKOT'O IOAXOAOB K ITPaBOIIOHVMAHMIO.

OAHaKO COBETCKME MCCAEAOBATEAU U B
6oaee MO3AHME TTEPUOABI HEOAHOKPATHO
MIOAHMMAAM BOTIPOC O BO3MOXKHOCTY IIPU-
3HAHMS MCTOPUYECKUX NMaMATHUKOB CO-
BETCKOI'0 TOCYAQPCTBEHHOI'O IIpaBa MC-
TOUHMKAMU IIPaBa OTPACAU MIOCAEAYIOIINX
NIePUOAOB. B UaCTHOCTH, MO OLIEHKe IIpPeA-
CTaBUTEAEN IOPUAMIECKOM HAYKM CTAAMH-
ckoro nepuopa Koncrturyuus PCOCP
1925 1. «1pepcTaBAsAa cO00I KOHCTUTY-
LMOHHOE 0(POpMAEHUE MTPEALLIECTBYIOLIErO
OIIbITa TOCYAQPCTBEHHOIO CTPOUTEAbCTBA
M T€X COLMAABHO-TIOAUTNYECKMX M3MeHe-
HU1, KaKue MPOMU3OLIAY 3a Nepuop 1918—
1925 rr.»%2,

Briaotp A0 1960-x IT. mpopoAXKasach
TPaAULMS OTHOCUTD K YMCAY MCTOYHMU-
KOB T'OCYAQPCTBEHHOIO ITpaBa «AeKpeTsl
OKTs10psi», IepBble COBETCKME KOHCTUTY-
LIMOHHBbIE aKThl, MocTaHoBAeHUss BCHX
M MHOTVe APYTMe YTPaTUBILIME CHAY aKTbI
CoBerckoro rocypapcraa®.

32 BouumHckuit A.Sl. Beepaenne // Koncturyuun

u KoHCTUTyuuoHHee akTel PCOCP (1918-
1937 rr.) / mop pea. A 4. BoiummHckoro. M. : Vsa-
Bo «BepomocTen Bepxosroro Coseta PCOCP»,
1940. C. 13-14.

Kotok B.®. O npeaMeTe 1 CTOUHMKAX KOHCTU-
TYLMOHHOTO ITPaBa COLMAAUCTUYECKMX CTPaH //
KoHCTUTYLIMOHHOE NTPaBO COLMAAMCTUYECKUX
crpaH. M., 1963. C. 39.

CaeayeT y4MTBIBAaTh, YTO B MEPUOA COLIMAAU-
CTUYECKOTO0 KOHCTUTYLMOHAAM3Ma HaAU4Me
KOHCTUTYLUI CONMPOBOXAAAOCH NPUHITUEM
HOPMATMBHbIX IIPABOBBIX aKTOB — BCEro boAee
100 (c oxTs26pst 1917 mo 1991 r.). ITo TepmuHO-
AOTUY COBETCKOM HAayKu KOHCTUTYLMOHHOTO
IpaBa 3TO OBIAM aKTbl KOHCTUTYLMOHHOIO
3HaueHUsi, KOTOpbIX ¢ 1925 mo 1937 r. 6p1a0
npuHATO 65. CM.: [TopcunTano no: Koncrury-
LUK M KOHCTUTYLMOHHbIe akThl PCOCP (1918-
1937 rr.) / mop pea. A S.BoiumHckoro. M., 1940.
C. 162-266.

33
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Cmamps nocBAuLeHa AKMyabHOl meme mMexHOA02UHecK020 00ycmpoticmaa Baacmuy. TexHuke BHyWpeH-
He npucyuje cmpemaeHue K 0peaHu3ayuy u nopa0ky. Imo BAUAHUE OULYUAA0Ch HA NPOMANEHUU BCell UCHo-
UL MeXHUKU, 0COOEHHO YCUAUBAACH B NEPUOObL MeXHOAOUHeCKUX peBortoyull. TexHuka nepedaBaida nou-
MUH1eCKOMY CBOI PAUUOHAAbHBLIL Memo0. Buecme ¢ mem cama mexHuKa BOCHPUHUMANG 01 HOAUMUHECKUX
PUMYAN0B CBOH PUMMUKY MeXaHUu3ayuy mpyoad. Voes pasHoBecus 3apomoardch 00HOBPEMEHHO B MEXHU-
YeCKUX CUCHEMAX U B NOAUMUYECKUX CMpYKmypax. MaHunyiuposarue cranoBUmMcs 00usum memooom oS
MEeXHUYECK020 Pe2YAUPOBAHUA U NOAUMUHecK020 ynpasienud. CumOuo3 MAuluHvl U 4eA0BeKd NPOABUACA B
2MolL chepe cyusecmBoBAHUS HAULOOAEE NONHO YHe B INOXY MOOEPHA.

Karouesbie cr0Ba: «MAWUHA BAACWUY, YNPABAEHUE, Pe2YAUPOBAHUE, BAACHD, 3AKOH, HOPMA, 1e2aNb-
HOCMb, NOPAOOK, CUCHeMaA, CPYKIMYpa, hOpMa, MeXHUKA, MexXHOA02UA.

Technologies and the Political Order

Isaev Igor A.

Head of the Department of History of State and Law
of the Kutafin Moscow State Law University (MSAL)
Honored Scientist of the Russian Federation

Doctor of Law, Professor

The article is dedicated to the relevant subject of technological facilities of power. Machinery is inherent
with a drive towards discipline and order. This influence has been felt during the whole history of machinery
getting particularly strong in the periods of technological revolutions. Machinery has given its rational
method to politics. At the same time, machinery itself has adopted its labor mechanization rhythmic from
political rituals. The idea of a balance has simultaneously originated in technical systems and political
structures. Manipulation is becoming a general method for technical regulation and political management.
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A symbiosis of a machine and a man reached its top as late as during the art nouveau period.
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Cdepa yeAOBEUECKOI AEATEABHOCTH,
MeHee BCEro MOAARIOIIASCS PALMOHAAK-
3ayuy, — 3710 chepa nmoantuku. KoHcep-
BaTOPBI IPEAIIOAATAIOT, YTO €€ BTOP’KeHMe
Jalle BCEro BeAeT He K peOpMUPOBAHIIO,
a K pas3pyLIeHNIO: B 9TOI CUTYaLMU TPAAU-
LVISI AOA’KHA OBITD pa3pylleHa, M «Ha MeCTO
paspylLIeHHO TPAAULIMYM PaLMOHAAUCT
HoMellaeT COOCTBEHHOE TBOPEHME — MAe-
OAOTHMIO, IPEACTABASIOLIYIO COO0M popma-
AM30BaHHYIO, COKPAIL|eHHYI0 BepCUIO TOTO,
4TO, II0 €r0 MHEHMIO, U SIBASIETCS ,paLlo-
HAABHBIM 3€pHOM” pa3pylLIeHHOM Tpapu-
L.

*

WcTopusa rocypapctea v npasa

Mud paLOHAAVMCTUYECKON TTOAUTHKA
3aKAIOYAETCsl B ee TIOHMMaHUM KaK YacT-
HOTO CAy4Yasl MH)KeHepuu. Takasi IOAUTU-
Ka CTPEMMUTCS K COBEpIIEHCTBY M €AVHO-
obpasuo. ITpupoaa Belieit TaKOBa, YTO B
Hell HEMPEMEHHO AOAXKHA OBITH IpeAyC-
MOTpEHa eAMHasl, Ayyluasi U3 Bcex $op-
ma npaBaenus ([oaBun). IIpeacTaBaeHMe
0 BO3MOXXHOCTM CA€AATh OCHOBOJ 001Ile-
cTBa. AekAapauysi IpaB YeAOBEKa eCTh Ta-
KOe IOpPOXKAEHMeE PaLMIOHAAUCTUYECKO-
IO yMa, TOT K€ TUII MBILIAEHMS], KOTOPBII
ellle paHee TIOPOAVA U MAEI0 «BCEMMUPHO-
IO TOCyAQpCTBa». Poxkpaercs yoexxpeHue,

VccaepoBaHMe BBITIOAHEHO IpY GrHaHCOBOI TopAep>xKe PODV] B pamkax HayuHoro npoexra Ne 18-29-161124.
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YTO TEXHMYECKME 3HAHUS HEBO3MOXKHO OT-
AGAUTD OT NPaKTUYECKUX: «CYBEPEHHOCTb
pasyMa AAS PallMOHAAMCTA PAaBHOCHMABHA
CYBEPEHHOCTM TEXHUKU»: YUCTO TEXHMU-
YeCKMI XapakTep OOYCAOBAEH TeM, UTO B
KayecTBe MHCTPYMEHTA MCCAEAOBAHMS OH
Oe3pasAnyeH K IIPEAMETY UCCAEAOBAHMSL.

PanmoHaAnaM, Bocxoasuy K Aekap-
Ty, ObIA HEITOCPEACTBEHHO CBSI3aH C MAe-
el MeXaHU4yecKon GU3UKM, OTPULIAIOLIEN
BCSAKMM BBICIIMI IO OTHOLIEHMIO K pasy-
MY IpUHLUMIL. AelOHML] TOABEPT KPUTUKE
HECITIOCOOHOCTb 3TOT0 METOAA OOBSICHUTD
MCTUHHYIO CYIHOCTDb Belllel, ToueMy OH
00A3A2€T TOABKO PEerpe3eHTATUBHOM, HO
He OOBSICHUTEABHON LIEHHOCTBIO U Y4U-
ThIBA€T TOABKO BHEIIHIOID BUAUMOCTD
Been»'. «PalMOHAAMCTIYECKOIT BEPOIT B
CaMOAOCTAaTOYHOCTb METOAQ ITPOHM3aHBI
KaK AOITYIIeHHble BO3MOXXHOCTY PeaAn3a-
LM BCEOXBATHIBAIOI[ETO MEXaHUYECKOTO
KOHTPOAS, TaK U AeTaAM KaKAOM U3 IIPeA-
AO>XEHHBIX KOHKPETHBIX CXEM: BeAb AaH-
Hasi IpobAeMa IIPUYMCAEHA 3AECh K paspsi-
AY »aAMVHMCTPATMBHBIX »?.

/3HauaAbHast TOTPeOHOCTDh B MOPSIAKE
Y AOCTVIDKEHMM 3TOTO TIOPSIAKA C IIOMOIIIbIO
MOBTOPSOIUXCS AEVCTBUIL, BCe DOAee
dbopMaan30BaHHBIX, ObIAQ2 OCHOBOTIOAR-
raiolnen AAsl CTAaHOBAEHUS MeraMalllHBbl.
B cuAy camoro cBoero ycrexa oOpsiAbL, OA-
HAaKO, PUTM U YIIOPSIAOUYMBAHME CAMIIKOM
4yacTo mpuobpeTaAu aBTOMATU3M 0Oeccos-
HAaTEAbHOI'O CYIIIeCTBOBAHMS U TE€M CaMbIM
MIPMOCTAHABAMBAAY YEAOBEeYECKOe pPa3BU-
e (A. Mamdopa): BpoxkaeHHass u3ObI-
TOYHOCTb YEAOBEUECKOTO CYIIECTBA 3AECH
yCTyIaeT MeCTO CTaTuKe U YHUPULMUPO-
BaHHOCTMU.

NyaeicKo-XpUCTUAHCKNN MOHOTEN3M
A€A3eT BO3MOKHOM PE3KYI0 IIPOTUBOIIO-
AOKHOCTb YEAOBEKA U TIPUPOABI (Uero He
M03BOAsIAA cebe rpeveckass Metabusmka),
3aKAaAbIBasi OCHOBaHME AASI TEXHUYECKO-

! Oyxkwmor M. PaunoHaAu3M B NOAUTMKE / Iiep.

¢ aHrA. VL.V Miopbepr u Ap. ; moa ob1i. pea.
A.B. MaxkeeBoi1 n ap. M. : Viaes-TIpecc, 2002.
C. 10-27.

TeroH P. LlapcTBO KOAMYECTBA 1 3HAMEHMSI Bpe-
MeHu / niep. ¢ ¢p. ; mpeauca. C. Karounnkosa ;

nmocaeca. T.B. Arobumosoit. M. : BeaoBoabe,
1994. C. 99-100.

ro IMOAXOAQ K CaMOM IpUpoOAe: POBO3-
raalleHHbel1 HoBbIM BpeMeHeM NPUHLMUIL
«BepuTh paxkram» (verum factum), xoro-
pomy caepoBaau U Hukoaait Kysanckuit u
®. bskon, [066¢, Buko 1 Biaoth A0 KaH-
Ta, CTAA TAQBHBIM MOCTOM MeXAY MeTapu-
3uKol HoBoro BpeMeHM ¥ COBpEeMEHHOM
TEXHMKOI. YeAOBeK MOMBITAACS OCBODOO-
AuTbCst oT Bora, mepeHumast ero GpyHKLMU
TBOpLIa MUPO3AAHMS, TIOAAras, YTO TOABKO
TaM M MOXET OH 00PeCTy AOCTOBEPHOCTB,
TA€ OH CaM JXe ITpou3BeA MosHaHHoe. [Ipu-
POAHOE TOTAQ 3aMEHSeTCsl CO3AAHHBIM MC-
KYCCTBEHHO, a CaM 4eAOBEeK CTaHOBUTCS
JaCTbIO IPMPOABL, ITOHSTOI B AyXe COBpe-
MEHHOJI HayKH, T.e. IPUPOABI KaK MaTeMa-
TUYECKU MCYMCAEHHOI CBSI3U CUA»: CYODb-
eKT HOBOT'O BDeMeHU AOKa3blBaeT CBOE
MOTI'YIIeCTBO T€M, UTO A€AAET MPUPOAY
M CaMOro YeAOBeKa 00BEKTOM, KOTOPDIN
AOA>KEH OBITb TIOAUMHEH €T0 FOCIIOACTBY?.

MaimHa e B TO >Xe BpeMs BOCIIpHU-
HMMaAacChb KaK UTO-TO AbSIBOAbCKOE, U He
HarpacHo, yTBepxpaa Ocsaabp lllnen-
raep. MamyHa TPYAUTCSA U BBIHYXXAQeT
K COTPYAHMUYECTBY AloAell. AeAasich Bce
6oaee 00e3AMUEHHON IO CBOeMY obOpa-
3y, MUCTMYHEE U 3K30TUYHEE, BCE AYXOB-
Hee, MalllfHa B TAA3aX BEPYIOIIEro YeAOBe-
Ka O3HayaAa HUCTIpoBep)KeHMe bora: Beab
KMBbIE CYIIeCTBa IIOCPEACTBOM CBOEIl AY-
XOBHOJ CHABL CAEAAAV HEXMBOE 3aBUCU-
MBIM OT Ce0s1.

Ho Aroau ckopo camu caeAaauchb pa-
6amu cBoero cozpaHmst. «VIX YNCAEHHOCTD
1 BCe YCTPOMCTBO 0Opasa XM3HU OKasa-
AVIChb BBITECHEHBI MAIIIMHOM Ha TaKOM MyTh,
Ha KOTOPOM HEBO3MOXXHO OCTQHOBUTbLCA
XOTb Ha MUT, HE OTCTYIIUTD HazaA». lllneH-
rA€p 3aKaH4YMBAA CBOE 3HAMEHUTOE IIPOM3-
BepaeHMe caoBaMM: «EcAM IIpeArnoAoXNnTD,
4TO HauboAee AAPOBUTbBIE AIOAM OYAYILMX
ITIOKOAEHMI COUTYT CIIACEHME AVIIM ACAOM
0oAee BaXKHBIM, YeM BCsI BAACTb MUpa Ce-
ro, YTO TI0A BAMSHMEM MUCTUKU U MeTa-
bM3MKY, TPUXOASIMX HAa CMEHY paLuo-
HaAu3My... (370 mar oT Popxepa bakoHa K

Xécae B. Ouaocodus rexHuku MaprmHa Xait-
aerrepa // ®uaocodus MapTtuHa Xaitaerrepa u
coBpeMeHHOCTH : 6. / oTB. pep. H.B. MoTporuu-
AoBa. M. : Hayka, 1991. C. 146-147.
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Bepuapay KaeBpoHCKOMY), SAUTY OXBATUT
BCEBO3paCTaIOlIMe OlyIIeH!s caTaHM3Ma
MAIIMHBD»?.

«ABSIBOA, C KOTOpPBIM OOpeTcs yue-
HBII, — 3TO AbABOA 0eCIIOpsIAKa, a He Co-
3HATEABHOTO MPECTYMHOTO HaMEPEHUS».
Touxa 3peHust, 4TO IpMpoAd OOHAPYXM-
BaeT SHTPONMYECKYIO TEHAEHLMIO, SBAS-
€TCSl TOYKOM 3peHMs CB. ABI'YCTMHA. 3aTO
B «IloTepsaHHOM pae» MUABTOHA ABSBOA
€CTb BCETO AMIIb CO3AaHMe bora 1 nmpuHaa-
AEXUT MUPY, U €CAU CAYXXUT AMIIb AAS TO-
ro, 4TOObl TTOAYEPKHYTb HEKOTOPbIE TEeM-
Hble CTOPOHBI )XU3HU, TO BEAMKAsT OUTBA
MEXAY MAAIIMMU aHreAaMu u cuaamu bo-
ra CTAaHOBUTCSI OCOOEHHO MHTEPECHOIA.
(2.C. TapAHep B CBOMX paccKasax AdeT Io-
HATb, YTO B 3aKOHOAQTEAbCTBE VIMEIOT Me-
CTO CAy4Yal, KOTAQ «HE TOABKO AOIYCKAEeTCs
¥ TIOOLPSIETCST 00MaH, MAY, TOBOPSI SI3BIKOM
K1OEpPHETHKY, MTOCBIAKA CUTHAAOB C CO3Ha-
TEABHOI! LIEABIO YCTAHOBUTb 3aMBICABI OT-
MIPABUTEAS] CUTHAAOB»)°.

Ho omacHOCTb TeXHMKM, KaK CUMTAA
M. Xarperrep, 3aKAI04a€TCA HE B YXKECTO-
YeHUM YeAOBeKa, a B IIpeoOpa3oBaHUM €ro
cymHocTH. To, 4TO y’Ke AQBHO eMy YIrpoxa-
€T, — 9TO «aOCOAIOTHBIN XapaKTep 4MCTO-
ro BOAHEHMSI B CMBICAE IIPEAHaMepEHHO-
rO CTPEMAEHUS YTBEPAUTDb Ce0sl BO BCEM».
To, 4TO yrpokaeT 4eAOBEKY B €ro CYIIHO-
CTH, €CTb «BOAEBOE YOEXKAeHMe, OYATO TI0-
CPeACTBOM MMPHOI'O BBICBOOOXAEHMUS,
peo0Opa3oBaHNsl, HAKOIAEHNS CHA TIPUPO-
ADL, @ TaKKe YIMPaBA€HMS UMM YEAOBEK MO-
JKET CAEeAATb YEAOBEYeCKOe OBITHE AAS BCEX
CHOCHBIM U B LIEAOM CUaCTAMBBIM». Ho Takoe
KeAQHME OBAAAETb TEXHMKOI Y)Ke CaMO eCThb
BbIp@)KEHVe TEXHUYECKOT0 00pa3a MbICAEI’.

CAOBO «BOASI» HaBMCAaAO Hap XIX B.
KaK CMMBOAMYECKMII 3HaK. B coumoaoru-

Inenraep O. 3axar EBporisl : ouepku Mmopdo-
AOTMM MUPOBOM UCTOPUU / TIep. C HEM., BCTYIL
ct. unpumed. K.A. Cpacbsina. M. : Mbicab, 1998.
C. 536.

Bunep H. TBopel u 6yayiee / mep. C aHIA.
E.T. ITandmaona ; mocaeca. K. Knomn. M. : ACT,
2003. C. 127.

Xaitperrep M. Bpemst xaptunst mupa // Bpe-
Msl U ObITME : CTATBU U BBICTYIAEHMsSI / COCT.,

BCTYI. CT., KOMMEHT., YKas3. ; Iep. C HeM.
B.B. Bubnxuna. CIT6. : Hayka, 2007. C. 69.
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YeCKOM IIAQHE 9TO O3HAYaAO OYPHYIO AU-
HaMUKy. «VIpelHoe» >Xe 3HaueHMe ITOHA-
TUS AeXaAo yxe Ha mopore XVII B. B Bupe
B3pbIBYATOrO MaTepuaAa, BIEpBble pas-
PEAMBIINCh B Ka4eCTBe PEBOAIOLMOHHOM
uA€en CBOOOABL. PeBOAIOLIMM TOABKO Ma-
CKUPYIOTCSI PAaAVKAABHBIM pedopMMU3MOM,
HO 3TO 03Ha4yaeT TOABKO TO, UTO COLIMAAD-
Hasl PEBOAIOLIVIOHHOCTb MIMeeT CBOU COO-
CTBEHHbIE MTYTU: «IIyTY, TEPPOP, YOMITCTBA
1 COOCTBEHHAsl CKPBITHASI AU OTKPBITO
IIpOBEAEHHAs MOATOTOBKA IIEPEBOPOTA».
«Obe ucTOpUYeCcKe >XM3HEHHbIE OCHO-
Bbl, — YMCAO AIOAEM U TeXHUYECKoe IIpo-
MEXYTOYHOE LIApCTBO BHE3AMHO IPUXOAST
B TPEBOXKHOE ABIDKeHMe». K aTomy mpuco-
eAMHAETCS TEeXHUYECKMI MepeBOpoT, CTa-
BSILIMI «MEXAY OBICTPO pacTylieit Maccoi
AIOAEM U TIPUPOAOIT BCe OOAEe TIAOTHbBIE U
3aMKHYTbIe pbl4aru M KapKac y’ke He BXO-
ASILLIETO B IIPUPOAY, @ OTACASIOIIEro OT Hee
IIPOMEXYTOYHOTO LJapCTBa, KOTOPOE CO3Aa-
€T COBepIIEHHO HOBBII MO MeXaHMKe TPyAd
MallMHHbI Mup»’. Ha aTom dbone HapacTa-
10T MIIEPMAAVCTIYECKAS SBOAIOLIVIA U TeX-
HIYecKoe Mpeobpas3oBaHie MUAUTAPU3MA,
AeAarolijee ero CaMOCTOSITEAbHBIM (PaKTo-
POM MOAUTUKU: HUTYIAU3M CTQHOBUTCS AY-
XOBHBIM p€3YAbTAaTOM, UCTOpU3aLMEN U
peAsaTAMBU3aLMel Beka. «HopMaAbHBIM»
B BOCIIPUATUM MacC HUTMAM3M CAEAAAO
VIMEHHO TOCIIOACTBO TE€XHMKM, B KOTOPOM
Y PACKpbIBAE€TCsI HACTOSIIAS KBOAS K BOAE»
(M. Xaitperrep). Top>xeCTBO MMpa TEXHUKU
13 IIyTaloIlel IePCIeKTUBEL B XX B. CTaHO-
BUTCS UCTOPUEN IIPOLIAOTO BEKA.
PUTMUKY MeXaHM3aLUM TPYAQ CAEAY-
€T MCKaTb yXXe B ApeBHeM IOpsIAKe pUTYa-
Aa. Co BpeMeHeM peAUTMO3Hble MTpeAca-
HU, Marmdeckue 3aKAMHaHMA U LiapcKue
MOBEAEHVsI, CO3AABILYE PYHKLIMOHAABHYIO
CTPYKTYPY MeraMally/Hbl, IPeBPaTUAUCD
B HOBbIVI KOAAEKTMBHBIN MexaHusM. «Ilo-
CPEACTBOM MeraMalllMHbl LIAPCKasi BAACThb
CTPEMMAACh CAEAATh CHAY M CAABY Hebec
AOCTOSIHMEM ueAoBeKar. I MamiyHa HaBs-
3bIBaAQ AIOASIM Ty )Ke CcaMylo o0OLIyio pe-
rAAMEHTALIO, CIIOCOOBI IPUHYXAEHUS U

7 Bebep A. V36paHHOe: KpU3UC €BPOIENCKOIL

KyAabTypHl / Iep. M.V, AeBuHa, T.E. Eroposa.
CTI6. : YHuB. kH., 1999. C. 435-436.
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HaKa3aHus, KOTOpbIe CO3AABAAY ¥ KOHTPO-
AMPOBAAM, CY’KaAU I'PaHMLBl OOILeCTBEH-
HOM aBTOHOMHOCTHU, AMMHOM MHULIMATUBBI
1 caMoympaBAeHus®. PUTyaabl )XepTBO-
MPUHOILEHUST U PUTYaABl TIPUHYXKAEHUS
OBIAM OTPabOTaHBI AO COBEPIIEHCTBA Aeil-
CTBUI1 BOEHHOM MaluHbL. [IprHyAnTEeAD-
Hasi KOAAEKTVBHasI GpopMa MOpsIAKA CTaAQ
TAQBHBIM AOCTVDKEHMEM HEeraTMBHOM Me-
raMalyHbl. [IOCTOsIHHBIE YTBEP>KAEHUS
BAACTM O CBO€J HEMOOEAMMOCT! ¥ MOTY-
1[eCTBE, TIOPOXXAQIOLIE CTPaX U TPEBOTY,
SBHO CBUAETEAbCTBOBAAU O BO3PACTaHUU
MpPpaLOHAABHOCTY, IPOIOPLMOHAABHO
OPYAUMSIM YHUUTOXeHMUsI, MMEILINMCS B
pacrniopspkennu Baactuteast (A. Mamdopa
NpUBOAUT npuMep AeoHapAO Aa Bununy,
myrawoliye oopasbl KOTOPOro, CBsI3aHHbIE
C COBEPIIEHCTBOBAHMSIMY TEXHUKM, HAIIO-
MUMHAIOT YYAOBMIIHbIE HAy4YHO paspabo-
TaHHBIE CIIOCOOBI YHUUTOXEHUS AIOAEH,
MMEBILYE MECTO y3Ke B Hallly a110xXy)°.

Y Spucra KOnrepa «pabora» osHavaer
He AeSITEAPHOCTb KaK TaKOBYIO, HO BbIpa-
KeHJe 0COO0ro OBITHS, KOTOPOE CTPEMUT-
Cs1 3aTIOAHUTDb COOOM BpeMs M MPOCTPaH-
CTBO 1 TEM CaMBbIM CO3A€T COOCTBEHHbII
3aKOH. B 9TOM CMbICA€ M TEXHMKA «eCTb
CI0CO0, MpY MOMOIY KOTOPOTO TellaAbT
paboyero» MOOUAU3YeT MUpP; TEXHUKA
3A€Ch TpuobpeTaeT ray0OKO PEBOAIOLIN-
OHHBIII XapakTep. «DTO 3A0Bellee 1 OAHO-
obpasHOe ABIKeHME», KPyTOBEPTb MeXa-
HMYeCKVX MaccC MpuodpeTaeT BUA CTPOroil
PalMOHAABHOCTY U MOPSIAKA. DTOT TUII
ABVDKEHVST CBOMCTBEHEH He TOABKO Ayya-
I[eMYCSI XOAOAOM MCKYCCTBEHHOMY MO3TY,
CO3AQHHOMY YeAoBeKOM. OH MOBCIOAY, TAE
AEVICTBYIOT 1 MBICASIT, CPQKalOTCs U pas-
BAekatoTcsi. CTapoe AeAeHNe Ha OpraHuye-
CKO€ 1 MexaHu4yeckoe OoAee He paboTaer,
HeKle CMABI, AEICTBYIOLME MOA MeXaHU-
YeCKMMM MacKaMM, BII€YATHIBAIOT >KUBYIO
PeaAbHOCTb B pabOTy CBOMX MHTEpPeCOB'™.

8 Mamoopp A. Mud maumner : Texunka u pas-
BUTME YeAOBeYeCTBa / Iep. ¢ aHra. M. : Aoroc,
2001. C. 279.

®  Tamxe. C. 374.

doaa 0. «Pabounit» B TBOpuecTBe DpHCTA

IOHrepa / nep. ¢ ur. B.B. Baniomkunoit. CIT6. :

Baapnmup Aaab, 2005. C. 67-68.

CoBpeMeHHas BOMHA IIPMBOAUT K MPO-
PBIBY CTUXMIHBIX CUA, CBSI3aHHBIX C CU-
AAMV MaTepUaAbHBIMY, T.€. C CUCTEMON
TEXHUYECKUX CPEACTB TOTAABHOTO Paspy-
meHMs. Ha BbI30B paspylIMTEABHBIX Me-
XaHMYECKMX CHMA HOBBIN UEAOBEK AOAXKEH
OTBETUTb a0COAIOTHBIM BHYTPEHHUM A€si-
HUSIM, YCBOUTb HOBYIO STMKY U HOBOE MMU-
poBo33peHne. «HeobxoauMo nepeHecTu
Ha MMPHYIO )XM3Hb BOEHHYIO KOHLEMLMIO
TOTAABPHOM MOOMAM3aLM, TOTAABHYIO 3a-
Aauy >KM3HM, MIOAHYIO CAMOOTAQUY Ael-
ctBuio» (3. KOHrep).

PaBHOBecKe, K KOTOPOMY CTPEMMUTCS
CHUCTEMA, TIPUCIIOCOOAEHO K M3MEHEHMSIM
BO BHELIHEN CpeAe U NTO3TOMY HEUYBCTBMU-
TEABHO K TaKMM M3MEHEHMSIM: CUCTEMA Ha-
XOAUTCSI B COCTOSIHMM YAaCTUUYHOTO TOMEO-
crasa. Takas MallMHa MOXeT 00y4aTbCs,
T.e. IPUCIOCAbAMBATbCS GOpMaAMM CBOETO
IIOBEAEHNS K YCTONUMBOMY PaBHOBECUIO
¢ okpyxeHueM (V. Dby, KaKk yTBEPKAAA
H. BuHep, moaaraa, 4To MOXHO CO3AATh
MalIlIVHBI, KOTOpble ObIAM OBl YMHee CBO-
nx cospateaein). «I Ipy HEKOTOPOJ CTETIeHU
CAOXHOCTH IpuobpeTenHas nHbOpMaLUS
MO>KET He TOABKO CPaBHSTBCS C TOM, KOTO-
pasi Oblaa TEPBOHAYAABHO 3aA0XKEHA B Ma-
IIVHY, HO I AAAEKO ee TIPEB30MTH, U C 3TON
CTaAMM CAOXKHOCTM MalllMHa pUobpeTaeT
HEeKOTOpBbIe U3 CYLeCTBEHHBIX XapaKTepu-
CTUK KMBOTO CYL[eCTBa»: POAb BIIeYaTAe-
HMIT BBITOAHSIIOT NMPUXOASLME cooble-
HUSI, AEMICTBUM — UCXOASIIIME.

Hopbepr Bunep untupoBaa peleH-
3110 AOMMHMKAHCKOTO MoHaxa Awmobpaas
Ha cBowo «KubepHeTuxy»: «Pa3Be HeAb3s
MPEACTaBUTD cebe TOCYAAPCTBEHHBIN arl-
IIapaT, OXBATBIBAIOIIUI BCE CUCTEMBI I10-
AUTUYECKUX pelIeHUT AbO Ipyu pexume
MHOTMX TOCYAQPCTB... AMOO TIpU SIBHO 60-
Aee TIPOCTOM PeXMMe 00ljeueAOBedecKo-
ro IPaBUTEAbCTBA BCeMl MAaHeThI?». Ma-
IIVHA YIIPAaBAEHMSI CMOKET 3aMEHUTh, Ha
MOAB3Y MAM BO BpeA, COBPEMEHHYIO Oyde-
BUAHYIO HEAOCTATOYHOCTb MO3ra, KOTraAd
MTIOCAEAHMIT MIMEET A€AO C OOBIYHOI MALLM-
HOM MOAMTMKM. Takasi MalmHa AOAXHA 00-
AQAATb BEPOSITHOCTHOJ, & HE A€TEPMUHMU-
POBAHHOI MBICABIO, TOCKOABKY ITPOLIECCH,
COCTaBASIIOLIE OOBEKT MIPABUTEABCTBEH-
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HOJ AEATEABHOCTH, MOT'YT OBbITb yIOAODAe-
Hbl UrpaM. B TakoM cAyyae «MallMHBI IIpa-
BUTEABCTBOBAHMS OYAYT XapaKTepu3oBaTb
FOCYAQPCTBO KaK UIPOKa, HAMAYYLIUM 00-
pazoM MH(OPMMPOBAHHOTO Ha KaXKAOIL OT-
AEABHOV CTYIIEHM, U TOCYAQPCTBO OyAeT
€AVHCTBEHHBIM BEPXOBHBIM KOOPAMHATO-
POM BCEX OTAEABHBIX pEIIEeHUI», 3TO IO-
3BOAUT €My IIpU BCeX 00CTOSATEeAbCTBAX
HAaHOCUTD IIOpaXKeHNe KaXKAOMY UIPOKY B
JeAOBeYeCKOl uUrpe, KpoMe cedsl, mpepAa-
rasi AMAEMMY: AUOO HEMEAAEHHOE YHUUTO-
)KeHMe, AM0O0 MTAAHOBOE COTPYAHUYECTBO;
AVIAEMMa MPEACTABASET IIOCAEACTBUS Ca-
MO Urpbl 6e3 MpUMeHeHMsI BHEIIHErO Ha-
cuanst'l. (H. BuHep yTBep)kAaa, 4TO mepBast
IPOMBIIIAEHHAsI PEBOAIOLMSA (PEBOAIO-
LMsI «TeMHBIX CAaTaHMHCKMX (pabpuK») Obl-
Aa o0ecClLieHMBaHMEM YEAOBEYECKMX PYK
BCAEACTBME KOHKYypeHLuM MaumyH. CoBpe-
MEHHAas K€ IMPOMBIIIACHHAS PEeBOAIOLIM
AOAXKHA 00€CLIeHUTb YeAOBEUEeCKMI MO3T,
IO KpalHel Mepe, B ero HauboAee POCThIX
U pyTuHHBIX yHKUMsX: ecan XVII u Hava-
A0 XVIII B. ObIAM «BEKOM 4aCOB», TO BeChb
XIX B. — BexoM MapoOBbIX MallMH, HACTOSI-
11jee BPeMsI €CTb BEK CBSI3M U YIIPaBAEHMS'2.)

/1 Ha Bcex CTYNeHsX pasBUTUS TEXHU-
KU AIOAEV MHTepecoBaAa BO3MOXXHOCTD
CO3AQHMSI MAlIVH, TIOAPKAIOLINX XUBOMY
OpraHu3MYy, 1 5TO CTPEMAEHME K CO3AAHMIO
aBTOMAaTOB BCErAQ BBIPAXXAAOCH Ha S3bIKE
CYlIeCTBOBaBIIEN B AQHHOE BpeMsI TEXHU-
k. Bo BpemeHa HproTona aBTOMaT NpyHU-
MaeT BYMA 4aCOBOT'O MY3BIKAABHOTI'O SILIMKA,
B XIX B. aBTOMaT — 3TO TEAOBOI ABUTIa-
TEAD, «COBPEMEHHDIII aBTOMAT HAIIPaBASIET
HYIIKM Ha TO MECTO, TA€ AYY PaAMOAOKA-
TOpa 0OHAPY)XMBAET CAMOAET, AU pellaeT
anddepenmasbHoe ypasuenne» (H. Bu-
Hep). Ho HeT MexaHM3MPOBAHHBIX AIOAEN,
€CTb AIOAV M MALIVHBL, I09TOMY CYLIeCTBY-
eT TAy0OKasl CBsI3b B OAHOBPEMEHHOM I10-
SIBAGHMM HOBBIX CPEACTB M HOBOTO Y€AO-
BeYeCcTBa, KOTOpasl CTaHeT BhIPAKEHMEM
BBICIIIETO €AVMHCTBA: TEXHMKA — 3TO HOBBII
s13bIK ObITHsE (2. FOHTED).

B «VMcunmcaeHUM yMO3aKAKYEHU»
AeliOHMIIA y>Ke COAepXKaAach B 3apOABI-

' Bunep H. Ykas. cou. C. 207-209.
12 Tam xe. C. 77, 90.
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e aymatoitast maummHa (OK. Aeaes ckasaa
OBl «MbICASIIAs MalyvHa»). Cam AeltoHuIl
VHTEPEeCOBAACS CO3AAHMEM BBIYMCAU-
TEAbHBIX MalMH B METAaAA€, HO pasBUTUE
MM MaTeMaTUYeCKO!l AOTMKM Heu30eXHO
AOAXHO OBIAO TIPUBECTU K TUIIOTETUYE-
CKOM UAM AEVICTBUTEABHOM MeXaHM3aluu
CaMOro IpOoliecca MBIIMIACHUS: CBOU «MO-
HaAbl» OH CPaBHMBAA C 4acaMM, KOTOpbIe
3aBEeAEHBI Ha BCIO BEYHOCTb.

Mup aBTOMaToB AeiOHML] BOCIPUHU-
MaeT KaK HACTOSIIMUIM YaCOBOM MEXaHM3M.
«Habaropaemast HamMu opraHmMsauus Mupa
MIPEACTABASIET CODOOIT HEUTO CPeAHEee MEX-
AY BBIMBICAOM UM 4yAOM. MoHapa — 3ToO
HBIOTOHOBCKasl COAHEYHasl CUCTE€MA B MU-
HuaTiope». [Toka aBTOMar paboTaeT, camble
NIPAaBUAQ €TO ACMICTBUS MOT'YT MEHATBHCA Ha
OCHOBAaHMM AQHHBIX IIPOLICAILIMX paHee Je-
pe3 ero BOCIIPYHMMAIOLIMe OPraHbl, YTO Ha-
MMOMMHAET TIpoLiecc 00yueHus': KaxkeTcs,
YTO «BUTAAM3M BBIUTPAA 3AECh CIIOP AO Ta-
KOJI CTeIleHU, UTO AQ’Ke MeXaHU3MBbI OKa-
3aAMCb COOTBETCTBYOLMMU BUTAAUCTU-
4ecKoy CTpykType BpeMenu» (H. Bunep).
MarHe HKaK He YAQeTCs IIPeBPaTUTD Je-
AOBEKA B MEXaHM3M OKOHYATEAbHO.

TexHMKa TIpeACTaBAsIET COOOM 1IeABIN
aHCcaMOAb MeTOAMYECKM PaboTaLinx
[pUeMOB, IIpMMeHeHMe KOTOPbIX obecre-
yMBaeT AOCTV)KEHME OIPEeACAEHHON Lie-
an. TocypapcTBa Xe, aTu AeBuadaHsbl, MO-
MIpe>XXHEMY HAINPaBASIIOT CBOYM OCHOBHbIE
Hay4yHble pa3paboTKM Ha yBeAUUYeHMe CBO-
el MOIM B IIPEANIOAAQraeMbIX OYAYLIMX
KOH(AUKTAX, IIO3TOMY OrOCYAQPCTBASIE-
Masl HayKa M TE€XHMKA CTAHOBSTCSI OAHOI
13 caMbIX OOABILINX yIpo3: «Pa3BuTHE Tex-
HUKU VA BHEAPEHME ee B KMU3Hb He MO-
XKET He MOBAeYb 3a o001 3aTMeHNE U pa-
CTylliee MCYe3HOBEHME AASL UEAOBEKA TOTO
MMpa TallHbl, KOTOPBIN SIBASIETCSI OAHOBpe-
MEHHO ¥ MMPOM NPUCYTCTBUS, U MUPOM
HapeXABI». JKeAaaHMs U CTpax AOCTUTAIOT
MpeAeAd, a IPUPOAA YeAOBeKa Bce Doaee
CTAHOBUTCST HECITOCOOHOIT BO3BBICUTHCS
HaA TeM U APYTUM'™.

13 Tawm xe. C. 93-95.

1 Mapceab I. Atopu IpOTUB YeA0BeuecKoro. M. ;
CII6. : LleHTp ryMaHUTapHBIX MHULIMATUB, 2018.
C.77-81.
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KoHTpoAb 1 0TOOp — BOT mpepnoAa-
raeMble CTOAIBI Mopsipka. DyHKLMU Ma-
HUITyAsITOpa BpeMeH bpyHo Temepb B3si-
AO Ha ce0st rOCyAQpCTBO, M STOT HOBBIN
Mar AOAXeH ObIA pa3paboraTh M HE0OXO-
AVIMble VIAEOAOTMYECKME CPEACTBA, YTO-
OBl MOAYYUTb OAHOPOAHOE O0IeCTBO.
AASL TeX e, KTO MCIIBITBIBAA YYBCTBO He-
YAOBAETBOPEHHOCTH, CYLIeCTBOBAAU UAE-
OAOTUMYECKME OOBEAVHEHMS], CO3AABAB-
1IMe aAbTepHATUBHbIE OXuAaHMs. Camo
rOCYAQPCTBO AOAXHO OBIAO 03a00TUTh-
CS1 CO3AQHMEM «KOHTPKYABTYPBI, IIpUYEM
ee MAEOAOTMYECKYE COCTABASIOLINE AOAXK-
HBI OBITH OPraHM30BaHBI TAKUM 0OPasoM,
4TOOBI M30€XaTh CITAOYEHHOCTY Mapri1Ha-
AOB U YCUAEHUSI MX BAUSHMSI», AASL STOTO
U CYIeCTBYET PbIHOK BCEBO3MOXXHBIX pa3-
PYLIMTEABHBIX ¥ CAMOPA3PYLIUTEABHBIX
(baHTa3MOB U KYABTHMBUPYETCSI MAES aAb-
TEPHATUBHBIX UICTOYHUKOB BAACTHU.

Torpa HacuaMe obopaumBaeTcst mpo-
TVB CaMMX arpeccopoB, CaMopaspylie-
HJl€ YHUYTOXA€eT OAHY YaCTb MapIrMHAAOB,
TOIAQ KaK Apyrast OyAeT «MeAUTHUPOBATDb
M BOCXMIATbCSI HEM3BECTHBIMU U 0e30-
MACHBIMM BO3MOXXHOCTSIMU Y€AOBEYECKOI
IICUXMKI»: peUb 3A€Ch MAET 00 MHTEAAEK-
TYaAbHOM BAACTU".

B aToI1 CBSI3M U PUCK pacCcMaTpuBaeT-
Cs1 KaK KOHCTPYKTMBHBII CIIOCO0... Habop
Croco00B yIOPSIAOYMBAHMS PEAABHOCTH,
MPUAAHUS ell ucuucAasieMont Gpopmsl. DTO
croco6 Taxoil pernpe3eHTaLUM COOBITHIA,
IIpY KOTOPOI1 OHM CTAHOBSITCSI AOCTYITHbI-
MU YIPaBAEHMIO TIPY MOMOIM KOHKpeT-
HBIX CIIOCODOB, TEXHMK U LIEAEI: B PUCKE
CTAaHOBUTCS Ba>KHBIM Y>K€ He CaM PUCK, a
AeAaiolyie ero MbICAMMBIM (pOPMBI 3Ha-
HUsI, OTKPbIBAIOI/ie er0 MHCTPYMEHTBHI,
MCYMCAEHHAasl BEPOSITHOCTD, TEXHOAO-
I, KOTOPBIE CTPEMSITCS YIIPABASITh UM™.
(ITo sameuanuto ITayass XeHurceima,
€AVMHCTBO CTHASL MEXAY ICUXUYECKON U

15 Kyawmany VLIT. Dpoc u marus B amoxy Bospox-

AeHyst. 1484 / iep. ¢ dp. A. CmupHoBoi, A. 3a-
xapeBud ; Hay4. peA. M. @uaaxo. CIT6. : M3a-Bo
M. Aumbaxa, 2017. C. 228.

Avz M. TTpaBUTEABPHOCTb : BAACTD U IIPABAEHME
B COBpeMeHHOM ob1iecTBe / miep. ¢ aHra. A. Iu-
capesa ; 10A Hayy. peA. C. [aBpUAEHKO ; MpeA.
A. Buxbosa. M. : Aeao, 2016. C. 419-420.

5KOHOMMYECKOII )KM3HbIO OOHApY>KMBaeT-
Cs1 Ha TPEX CTAAMSIX DBOAIOLIMOHHOTO PSIAQ.
Ha nepBoit — mMarus 1 5KOHOMMKa COCTaB-
AsI0T B HepudbepeHMpoBaHHOM 00611[e-
cTBe HepedAeKTUpYIOLelt OpAbL) TTo3xe
KaK MCUXMYeCKME, TaK Y SKOHOMUYECKMe
9AEMEHTBI CTAHOBSTCS YaCTbIO YHUBEP-
CAABHOM TEOKpAaTUUU B CPEAHEBEKOBOM
CXOAQCTHKe.

B snoxy Bo3poxaAeHnst Hayka 1 9KOHO-
MJKa, HAKOHeL], 0OpeTalT eAUHCTBO CTU-
Asl 6Aaropapst HApOXKAQIOIEMYCST MHAU-
BUAYaAU3MY. AGCOAIOTUBM YCTaHABAMBAET
TOCIIOACTBO TOCYAQPCTBa KaK HaA HayKoIl,
TakK ¥ HaA S9KOHOMMKOM.

Anbepaausm e paccMaTpuBaeT rocy-
A2PCTBO, HayKy 11 9KOHOMVKY B VX CBOOOA-
HOM COCyIlecTBOBaHMU: «B Hauy smoxy
IICUXMY€ECKasl XM3Hb yKe LIEAVKOM ITOAUM-
HeHa SKOHOMUKE U IPOSIBASIETCS KaK MeXa-
Huzauus Mupa»'’. FOpuanueckoe siBaeHre
MPEeACTaBAsIET COOOI AMIIb TEXHUYECKUNI
IIpYeM, VICIIOAB3YIOLINIT KOPPEAMPOBaH-
Hble TICUXMYeCKMe YCTAHOBKM IPUHYXKAE-
HUS Y IOBYHOBEHMSL.

MaHUNIYASITOP AASL TIPMIMEHEHUsI CBO-
X METOAOB MHTYUTMBHO pasrajpblBa-
€T CBOJICTBA, peakUyy U SMOLMU TeX, KO-
ro OH cobupaeTcst «IpuBsizaTh». IIporecc
«CBSI3BIBAHUSI» BKAIOYAET TPU dTAma: Iep-
BBIJI — 3TO MCIIOAb30BaHME CBS3Y; BTO-
POV — caMoO CBS3bIBAaHME; TPETUN — IIPU-
TsDKeHMe, BO3HMKAollee B Pe3YAbTATe, U
YeTBEpPThII — HaCAaXAEHUE 00BEKTOM,
KOoTOpoe BpyHO HasbIBaeT «yAOBOABCTBU-
em». Cama daHTa3us IMOAAMHHA, OHA pe-
aAbHA ¥ MOXeT 3aCTaBUTb OOBEKT YTO-
TO CA€AATb: 3TO O3HAuyaeT, YTO CBSA3b
IIPOHMKAeT B YeAOBEKa Yepe3 «BOPOTa
BOOOpaskeHMsI» 8,

[ToAnTHMYECKOE AEVICTBUE, HECOMHEH-
HO, TaK)XXe eCTb HeKas TeXHMKA, el0 MOX-
HO OBAQAETb B TPEHUPOBKE, TEOPETUUECKN
YIAYOUTb, CUCTEMATMYECKM pa3paboTaThb U1
«TO, YTO MOAUTHKA — UICKYCCTBO, BOBCE HE
MPeMNsTCTBYeT TaKOM MOIBITKe». B TOIT Me-
pe, B KaKOW YAQeTCs HAMTU U NIPUMEHUTD
K Hell OIpeAEAEHHble IIPAaBMAQ, TIOAUTUKA

7 1ut. no: Bekep I, Bockos A. CoBpemeHHas CO-

umoAaoruyeckas Teopus. M., 1961. C. 459.
18 Kyamany VLIT. Ykas. cou. C. 212.
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U3 AVYHOJ OAQPEHHOCTHU IpeBpallaeTcs
B IIPUMKAAAHOE MCKYCCTBO. DTO UCKYCCTBO
00BEKTUBUPYETCS U B KAKOM-TO CMBICAE
CTAaHOBUTCS HE3aBUCYMBIM OT CAYYalTHBIX
KaueCTB AEVCTBYIOLVX AUL]: TaK AEMCTBY-
eT Al0Oas TeXHuKa, Abas cucTeMa Ipa-
BUA.

AAsl ompepeAeHMS TeXHUYECKU Ipa-
BUABHOIO CIIOCOOA AEVICTBUSA B KOHKpeET-
HOJ CUTYyallMM COOTBETCTBYIOIAs LieAb
(yTBepXAeHMe BAACTHU, NMOKYIIEHMe Ha
TUpPaHa, TOAABAEHME 3aTOBOPA) AOAXKHA
cTath abcoAlTHOM. Ho Kak TOABKO ILIKa-
AQ CUCTEMBI LIeHHOCTEN MAYM HOPM Hauu-
HaeT OCIapyBaTb aOCOAIOTHBIN XapaKTep
LIeAV VIAM 3aIIpeljaeT MCIIOAb30BaTh He-
KOTOPBIE CPEACTBA, T.e. IIPEIATCTBYeT YM-
CTO TEXHUYECKOMY peLIeHUIO 33Aa4M, TOT-
A2 TIOSIBASIIOTCS] HEM3BECTHBIE, AEAQIOII/e
pellleHye 3aAauM HEBO3MOXKHBIM, — pa3-
B€ 4TO 3TU HEM3BECTHBbIE CTAHYT KaK TOY-
Hble PaMOYHbIE YCAOBMSI»'”: OAHOTO AMIIb
baKxTa cCTpeMAEHMS K LieAU Telepb Y>Ke AO-
CTaTOYHO, YTOOBI HAUATh MCKATDb AASI 3TOTO
Hanboaee s3PpPEeKTUBHYIO TEXHUKY, TEXHU-
KY IOAUTUYECKOTO ACVICTBUAL

19

@paitep X. MakuaBeaan / nep. ¢ Hem. A.B. Kys-
HuupiHa. CI16. : Baapumup Aaab, 2011. C. 144—
147, 153.

EcAu B 0TAEABHBIX chepax AESTEABHO-
CTU BBIOOpP CPEACTB OrpaHMYeH HEKUMU
CAEPXMBAIOIMMM HOPMaMU MAU yKOpe-
HEHHBIMM O0bIYasIMM, TaK KaK TaM Cylije-
CTBYIOT OTIpEAEAEHHbIe TIPABMAA UTPBI, TO
B IIOAUTHKE, YTBEPXKAQA ellje MakuaBea-
AM, HUYETO MOAOOHOTO He CYIIeCTBYeT.
3AECh CYILECTBYET MOAYAAMBOE COTAACKE
0 TOM, YTO AO3BOAEHBI AIOObIE CPEACTBA,
3AECh TOCIIOACTBYET abCOAIOTHAsT boprba.
«PaspaboTka mpaBUA TOAUTUIECKOTO AN
CTBUSI UMEET CMBICA TOABKO TOTAQ, KOT-
A& OCHOBBIBAETCSI HA TOM, UTO AOITYCTUMBI
BCe CpeACTBa. Bece ocTaabHOE — yTONMUSA U
MO3TUYECKUN BBIMBICEA».

[MoAnTHKa ecTh abcoaroTHass 6o0pbOa,
elle M TIOTOMY, YTO «IIOAUTHUYECKAsI T€O-
pUsi B IEPBOM CBOEM CAO€ €CTb TOABKO
ydeHye O TeXHMKe a0COAIOTHOI 6OPbOBI»,
KOTOpasi He MMeeT CTEeCHEHUs B BbIOO-
pe CPeACTB. 3AeChb BIEPBbIE OTKPBIBAET-
csl HacTosasi MpobAeMa COOTHOIIEHUS
MIOAUTUKM U MOPAAU, OAHAKO 9Ta IIPoOAe-
Ma ellje He KPUCTAAAM30BAAACH, TaK KAK
abcTpakTHast bopMa AENCTBUS He MMeeT
LIEHHOCTU MOPAABHOTO CBMAETEAbCTBAY.
ITo caoBam lere, peiicTBME camo 1O cebe
aMOpaAbHO. ..

20 Tam xe. C. 158, 163.
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B cmamve npeonpunsma nonvimka paccmompemns OUaAeKMu4ecKoe COOmMHOULEHILE UEPAPXUHECKUX U IH-
MPORUTIHBLX CIPYKIMYP B 3BOAOYUY 00uecmBa u eocydapcmaa. O0ocHoBbIBaAeNCS Me3Uc 0 0YAAbHOCHIY Obl-
Mus 00uecmsa U 20cy0apcmaa, NPOMUBOCIOSHUY HOPAOKA U xaoca. IIpuyem nopsook u xaoc 8 00UHAKOBOL
CrmeneHy npUcyu, Kaxk CrmpykKmypam Uepapxui, max u CrmpykKmypam 3Hmponuu. B cmamve 3ampazusaromces
npobAEMbL, CBA3AHHDLE C NPOU3BOOCHIBOM MYALIMUMEOUHOU KAPMUHbL MUPA KAK HEKOel AAbMepHAMUBYL (-
3UHeCKOlL U COYUAAbHOU pearbHocmu. Kpome mozo, 0603HaeHbL NOMEHYUAAbHbLE Y2PO3bl, CBA3AHHDLIE C COYU-
AALHBIMY CEMAMU U CEMEBbLIMU MeXHOA0UAMY. VIAAoCcmpupyemcs mpaHchopMayus BAACY B SHOXY /eK-
MPOHHO-MAUWUHHBLX KOMMYHUKAUUT. ApeyMeHmupyemcs, 4mo Memagopa «MAwmuHa BAACHU» B HACMOAUee
BpeMs HANOAHAEMCS PeANbHBIM MEXHOA02UHECKUM COOCPHAHUEM.

Karouesvie croBa: uepapxus, sHmponus, cmpykmypa, BAACHY, COYUALbHbLE CeMU U CeeBbie MexHOAO-
2Ul.

The Network between Hierarchy and Entropy:
Transformation of Power in the Epoch of Electronic
and Information Technology

Kornev Arkadiy V.

Head of the Department of Theory of State and Law
of the Kutafin Moscow State Law University (MSAL)
Doctor of Law, Professor

The article attempts at review of the dialectic correlation between hierarchical and entropic structures
in the evolution of the society and state. The author justifies the idea of duality of existence of the society
and state, opposition between order and chaos. Order and chaos are equally intrinsic to hierarchical and
entropic structures. The article covers the issues concerning production of a multimedia worldview as a kind
of alternative to the physical and social reality. Besides, the author identifies potential threats related to
social networks and network technologies. Transformation of power in the epoch of electronic and machine
communications is shown. It is proved that the ruling machine metaphor is now being filled with real
technological content.

Keywords: hierarchy, entropy, structure, power, social networks and social technologies.

ITpobaema BAACTM BCe ellje MPUTSATMBA-
€T BHMMaHMe uccaepoBaTeaelt. Iloantu-
yeckasi BAQCTb Hepa3pbIBHO CBsI3aHa C Io-
cypapctBoM. OAHAKO BAACTb HECBOAMMA
TOABKO K T'OCYAQPCTBY. DTO CAOXKHOE CO-
LIMaAbHOE SIBA€HME, KOTOpOe VIMeeT MeCTO
y>Ke Ha paHHUX CTAAMSX OBITYS O0ljecTBa.
Be3 BAacTM HEBO3MOXXHO cebe TpeAcTa-
BUTb CyI]eCTBOBaHMe O0LIeCTBa, FOCyAap-

CTBa, er0 MHCTUTYTOB. Bce 3TO oTHOCHKTCSA
K OOIIMM MecTaM U He OCOOEHHO HyKAa-
eTcs B mosicHeHusiX. [[pobaema KpoeTcst B
APYTOM.

Hama Hayka HECKOABKO OTCTaeT OT 3a-
MMaAHOJ, 32 peAKMM UCKAIOUeHMeM. B paH-
HOM CAy4ae pedb UAET He O HayKe BOOOI1le,
a 0 HayKaX COLIMAaAbHBIX. B pamxax moau-
TUYEeCKO T€OPUU, COLMOAOT MY, I0PUCIIPY-

"
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AeHLIK, GUAOCOPUU UMEIOT MECTO CBOWH,
000CHOBaHHbIE MHTEPIIPETALUM BAACTMU.
Mexpy HUMK He HabAAaeTCsl OOABLIMX
pacxoxpeHuit. Tem He MeHee MOAXOABI
BCe-TaKM OTAUYAIOTCSL

OTcTaBaHMe 3aKAI0YAETCS B TOM, YTO
HalllM OTe4YeCTBEHHbIE VMICCAEAOBATEAH, A
TA€-TO ¥ BAQCTh, OKQ3aAMCh HE TOTOBBI K
BOCIIPUSATUIO TOM PEAABHOCTM, KOTOpas
MIMEET MECTO CErOAHs, U KaK oHa GopMu-
pyercs. [aobaAn3alysi BOCIPUHUMAETCS
00BIBaTEAEM NTPEUMYILECTBEHHO B KOHTEK-
CTe MOTMBALMIT ero moBeAeHus. [1osiBUB-
1I/eCsl HOBbIE BO3MOXXHOCTM TTO3BOASIIOT
4eAOBeKy o011ecTBa MOTpebAeHMsT OBICTPO
ocBauBath pusMUYeCcKue 1 BUPTYaAbHbIE
MPOCTPAHCTBA. ITO CO3AAET UAAI3UIO
«TOCIIOAMHA» cuTyauuu. Ha camom peae
BCe He TaK MAM He COBCEM TaK.

OrevecTBeHHAsl HayKa IMO-TIPEXXHEMY
orepupyeT KaTeropusiMu, KOTOpbIE CAO-
XUAUCH B arpapHy0 MAU UHAYCTPUAAD-
Hy!o anoxy. Ho mup ctaa Apyrum. Mbl He
COBCEM TOTOBBI IIOHMMATb Ty PEaAbHOCTD,
KoTopas ecTb. Aa U caMa peaAbHOCTD
yXXe TIOHMMAETCsI ¥ BOCIIPUHUMAETCS T10-
Apyromy. OT TOrO IPOUCXOASIT TPYAHOCTH
AVAAOTa C APYTMIMM, TIPEXKAE BCETO 3aTIaA-
HbIM MMpoM. Harra cotmaabHo-buaocod-
CKasl MHTePIIpeTalysi AeICTBUTEAbHOCTU
U Te KOTHUTUBHbIE CTPYKTYPBI, KOTOpPbIE
MBI VICIIOAB3YE€M AASL €€ OTPaKeHUs, yxKe
ABHO HE COOTBETCTBYIOT MTOTPEOHOCTSIM
BpeMeHM, B KOTOPOM Mbl XuBeM. HpaBut-
Cs1 9TO KOMY-TO MAM HeT. [Tobeaa B IpsiAy-
VX TIPOTUBOCTOSHUSIX OYAET 3aBUCETD He
OT KOAMYECTBA SIAEPHBIX 00ErOAOBOK, @ OT
TOTO, KaKue CeTeBble BO3MOXXHOCTU MMe-
I0TCSL Y BPOXAVIOLIUX CTOPOH. VicTopus
ecTb 60ppba. O6 3TOM XOpoILIo U yOean-
TEABPHO TOBOPMAMU ellle APpEBHErpeyecKue
¢duaocodrl. Hapesarbcst Ha TO, YTO BOI-
HbI B CAMBIX PA3AMYHBIX BapMAHTaX YUAYT
B IIPOLIAOE, — yTOIMs. B ceMbsix Hepea-
KO PaspacTaloTCs CKaHAQABI M3-32 IYAbTA
OT TEAEBU30PA B CMAY PasHMLBI BO BKyCaxX.
A MBI AeA€eM MeYTy, YTO TOCYAQpPCTBA U
LieAble LIMBMAM3ALMY IPEKPATST 60pbOy 3a
BOAY, HeTh, a3, 3eMAIO, OAHUM CAOBOM,
3a BCe TO, YTO SIBASIETCSI OCHOBOJ Hallel
XM3HU. BcrioMHUM X0Tst 661 «00111eYeA0OBe-

YyecKue LieHHOCT» HOOEAEBCKOTO Aaypea-
ta M.C. TopbaueBa 1 ux moaHoe ¢puacko B
AaAbHeiteM. Aa 1 Tak ObIAO MTOHSITHO, YTO
9Ta VAES MAAIO30pHA. MMp SKUBET IO APY-
IMM IpaBMAaM, U MOKA MX HUKTO MEHSThb
He XOYeT.

B xoHTeKkcTe MpoOAEMaTUKM CTaTbU
KAIOUEBBIMM KAaTETrOPUSIMU SIBASIIOTCS Ue-
papuxus (nops0ok), cemb Kak OMHOCU-
MeAbHO HOBOE U 00 KOHUA HeNpOACHEeH-
Hoe ABAeHUe U IHMpPONus (paspyuieHue,
pacnad).

CoBpeMeHHBII1 TEPUOA UCTOPUY HAa3bI-
BAIOT MO-pasHoOMY: VI TeXHOAOIMUYeCKMM
YKAQAOM, YeTBEPTON IIPOMBILIAEHHO pe-
BOAOLIMEN, MHPOPMALIMOHHBIM 0011e-
CTBOM, LibpPOBOIL PEBOAIOLIMEN U TIPOY.
Criop o TepMMHaX He BCErAa CXOAACTUYE-
ckuit. ¥ puMasH TepmuH — Bor rpanui,.
Ero HasHayeHMe COCTOUT B TOM, YTOOBI
C IIOMOLIbIO 3HAKOBOM CUCTEMBI, B AQH-
HOM CAyYae sI3bIKa B €ro MPUBBIYHOM Ba-
pUaHTe, OUYepUMBaTh SIBA€HME M COODIIATh
eMy OIlpeAEeAeHHBIN CMBICA. B rymaHuTap-
HBIX HayKax, 32 HEKOTOPbIM MCKAIOYEHM-
eM, SI3bIK 11 PEAAbHOCTb — CYTb pasHble
SIBA€HMSI. B SI3bIKO3HAHMU SI3BIK OAHOBpE-
MEHHO 1 00'bEKT U3y4YeHUs, ¥ UHCTPYMEHT.
B Apyrux o0ijecTBeHHBIX HayKaX OH BBI-
CTYIlaeT TOABKO B POAU MHCTPYMEHTA,
YTO MOPOXKAAET AUCKYCCUU OTHOCUTEAD-
HO CAOB U BBIP@)KEHMI], C TIOMOLIBIO KOTO-
PBIX MBI OTpakaeM AEMCTBUTEABHOCTb, &
nHoraa 1 dopmupyeM ee. Ho 06 ToM paaee.

AAsT TOHMMaHUsI COBPEMEHHOCTU He-
00XOAMMO 0OPATUTHCS K TAKUM KATETOPU-
SIM, KaK «MOAEpPH» U «IIOCTMOAEpPH». Ae-
AO B TOM, YTO 3TU 3IOXM CPOPMUPOBAAU
Pa3HbIN NMOHATUNHO-KaTeTOPUAAbHBIN all-
mapara, MPU3BaHHBI OTPAXKATh PEAAUN.
CospaeTcs BlieUaTAEHME, UYTO MBI YIIOTPeO-
ASIEM KOHCTPYKLUM, KOTOPble CAOXKMUAUCH
B 5II0XY MOA€EPHA, KOTOpPbIE CETOAHS, B HO-
BBIX MICTOPMYECKUX YCAOBMSX, IIPOCTO He
paboTaT UAM paboTAIOT HE TaK, KaK XO-
TEAOCH OBl

CaoBo modern (coBpeMeHHBIIT) UC-
MIOAB30BAAOCh AAST 0003HAYEHUsI BCETO
HoBoro. [IpMHATO CUMTaTh, YTO 3TI0XA MO-
AepHa HaurHaeT GpOpMUPOBATHCS C cepe-
AvHbl X VIII B. M 3axaHYMBaeTCs IPMMEPHO
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B 1980-e rr. MoaepH dopmupyeTcs Ha oc-
HoBe IpocBelljeH1s1, KOTOpOe MOCAYXXUAO
CBOEOOPA3HON TOYKOI OTCYETa B UCTOPUU
€BPOIIEVICK/X IOCYAQPCTB M, HECOMHEHHO,
0Ka3aA0 3HAUMTEAbHOE BAMSIHUE Ha APY-
rie KYAbTYpPbL. BoAbTep 1 ero eAMHOMBILI-
AEHHVKM OOBSIBMAM Pa3yM €AVHCTBEHHBIM
KpUTepUeM AETMTUMHOCTY AIOOBIX MHCTHU-
TYTOB, CEPbe3HO NOTECHUB Bepy. Ao aIo-
xu TlpocBeljeHns 11epKoBb HaKTUUECKU
MOHOIIOABHO AQBaAd OLIEHKY BCEMY U BCH,
OTIpEAEASIsI IEPCIIEKTUBEL U XKM3HECIIOCO0-
HOCTb AI0OOTO HOBOBBeAeHus. Ee, To ecThb
LlepKBY, MECTO OTHbIHE CTaAa 3aHMMAThb
HayKa.

ITpocaelenne 00BSBMAO O pasphIBe C
TpaauLMeil, TOAOPBAAO aBTOPUTET PEAU-
M U OOLeTIPUHSITBIX BepoBaHuit. [1po-
rpecc, 1o MHeHMIO aaenTos I IpocBemenns,
MOXeT ObITh 0becredeH O6AaroAapsi paim-
OHAaAbHOMY MBIILIAEHUIO, HAayKe, CTpPEeMAe-
HMIO K CBOOOAE U paBeHCTBY. Makc Bebep
000CHOBAA KOHLIEMLMIO TIPOrPeCCUpYIo-
e «PalMoHaAAU3aUN O0IIeCTBEHHOI
KU3HU». PasyMeeTcs, peub IIAA UCKAIOUM-
TEAbHO O 3aIIAAHOM LIMBUAM3ALIUUL.

ITocTeneHHo chopMMUPOBaAAACH MAES O
TOM, YTO MOAEPH IPEACTaBASIET cobOI CO-
LIMAABHYI0O MOAEADb, KOTOPOI AOAXKHBI CA€-
AOBAaTb BCe CTPAHbL, BCe HAL[UN U LIVBMAM3A-
Luu. Y HUX IIPOCTO HET Apyroro myTu. Tax
CAOXKMAACH TEOPMSI MOAEPHM3ALMY B Kaue-
CTBE Mar’CTPAAbHOTO ITyTM PasBUTUS ye-
AoBevecTBa. Hamboaee U3BECTHBIM TIpeA-
CTaBUTEAEM 3TOM Teopuy ObIA YOAT PocToy.

B KoHTeKcTe mpoOAeMaTUKM CTATbU
0COOBINl MHTEPEC MPEACTABASIIOT B3TAS-
Abl 3urMyHTa baymana. OH moaaraer,
YTO KAI0OY K ITOHMMAaHMIO MOAEPHA Ae-
KUT B OCO3HAHMM OTAMYUTEABHBIX 4ePT
€r0 KYABTYPBI U MEHTAABHOCTH, KOTOPbBIE
MOXXHO CPaBHUTb C BO3AEABIBAHMEM CaAQ.
Hepaapom Boabrep HacTanBaa Ha TOM, 4TO-
OBl KOKABIM BO3AEABIBAA CBOM cap. Mew-
MAaAbHOCMb MOOepHA npednovumaem
nopaook xaocy. Ecau, o0pasHo roBopsi, 00-
I[ECTBO YIIOAOOUTD CaAy, TO €ro 3aIylieH-
Hasl 4aCTb AOAXKHA OBITb COOTBETCTBYIO-
UM 00pa30M «OKYABTYpPEHa».

ITocTMOAEPH €CTb UCTOPUUECKUIT TIe-
p1oA, caepyoolumit 3a MopepHoM. Ob1ie-

WcTopusa rocypapctea v npasa

CTBO TIIOCTMOAEPHA TPYAHO OIIMCATh, IO-
CKOABKY OHO M€Hee YeTKO OIpPEAEAEHO,
0oAee MAIOPAAMCTUYHO U COLMAABHO pas-
HOOOpa3Ho. TIpMHATO CUMTATh, YTO STOT
TUI 00LecTBa HauMHaeT GOPMUPOBATH-
¢st ¢ 1970-X IT. ¥ TOAYKOM K ero GopmMupo-
BaHMIO NTOCAYXXMAM HOBALMM B MCKYCCTBE,
IIPEXAE BCEro B TeaTpe U KMHO.

Aro0Oble peBOAIOLIMOHHbIE M3MEHEHMS
OOBSABASIIOT BOJHY TPaAULIMU, KAACCUKE.
AeB TpouLKMIT COBCEM He CAy4yainHO Oaa-
TOBOAMA AUTEPATOPaM, XYAOXKHUKAM, Te-
ATPAABHBIM AEATEASIM, KOTOPBIE SIBASAU
co0011 0COOBIIT TUIT ICKYCCTBA, He BIIVCBI-
BAIOLIMICS B OOLENPUHATHIE, «KAACCUYE-
CKMe» KAaHOHBL. AOCTaTOYHO BCIIOMHUTD
MasiKoBCKOT0, KOTOPbI1 IPU3bIBAA COpPO-
cuTb Ilymkuna ¢ KopabAsi COBpeMeHHO-
ctu. K cuacTbio, opymaacs. Cama Kaaccuka
KaK TakoBasl OblAQ ITOCTABAE€HA IIOA IIO-
AospeHue. VicTopus, KaK Mbl XOPOILIO 3TO
3HaeM, TOBTOPSETCSL.

[ToctmopepH (postmoderity) —
JMICTOPUYECKUM 3Tall, CAEAYIOIIMI 34 MO-
AepHOM. TIpMHSATO cuMTaTh, UTO OH HayaA
dbopmupoBarecs B 1970-e ropapt. OH MeHee
YeTKO OIpEAEAEHEH, DOAee MAIOPAANCTU-
YeH ¥ COLMaAbHO pa3HoobOpaseH. [ToHsTHE
«IIOCTMOAEPH» ITePBOHAYAAbHO MOSBU-
AOCb B chepe KYAbTYPbI U UCKYCCTBA.

KaroueBoit paboToil 0 MocTMOAEpHE
craaa «CocTosiHME nocTMOoAepHa» JKaHa
O@pancya Anotapa (1984). B Helt oH KOH-
CTaTUPYeT UCUE3HOBEHME YEPT U NpPM3HA-
KOB, KOTOpble XapaKTepU30BaAl MOAEPH.
Hampumep, Hayka, KOTOpast Urpasa KAmo-
YeBYIO POAB B 3TI0XYy MOAEPHA, AMUIIMAACH
CBOeIT AeTUTUMHOCTHU. B HacTos11ee BpeMst
AIOAM BCe Yalle CTaAM 00paliaThcs K boaee
AOKAABHBIM POpMaM 3HaHUS: PEAUTMO3-
HBIM 1 OOBIAEHHBIM BEPOBAHUSIM, APEBHUM
HApOAHBIM IIPaKTMKaM U IIpouee.

['AaBHBINT OOBEKT KPUTUKU MOAEPHMU-
CTOB — COLIMAAbHBIE TEOPETUKM, KOTO-
pble IBITAAMCh OIIPEAEAUTDH HAIpaBAEHME
n popmy ncropuu. Ilpuuem copepxaHue
M CYLIHOCTHBIE YepThl He MMEIOT AASL KpU-
TMKOB HMKAaKoro 3HaueHus. [AaBHoe, uTO
00BEAVHSIET COLIMAABHBIX TEOPETUKOB, —
MIOAOXKEHME O TOM, UYTO MCTOPUYECKUI
IpoLecc CTPYKTYpMpOBaH, UMeeT Ollpe-
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AEAEHHYIO Y IIPOIPEeCCUBHYIO0 HallpaBAEH-
HOCTb. [TOCTMOAEPHUCTBI TaKYIO BEPCUIO
MCTOPMYECKOTO IPOoliecca KaTeropmieckn
He NIPMHMMAIOT. AMIIMANCD AOBEPUS, KPO-
Me HayKH, TIOAUTUYECKasl BAACTb U IIPO-
rpecc YeA0OBevecTBa.

AyoTap onuchiBaeT 3T MPOLECChl KaK
paspylleHre MeTaHappaTMBOB — OOAb-
IMMYX MOBECTBOBAHUII O HENPEPBIBHOM
nporpecce, KOTOPbIJI ONPaBABIBAA YBaXKe-
HJe K y4YeHBIM, dKCIlepTaM U Ipodeccro-
HaaaM. OAMlIeTBOpEHNEM COBPEMEHHOIO
MUpa CAYXUT BcemupHas nayTuHa, KMIIa-
1ast obpasamu, U300paKEHUSMU U APYTU-
MM MaTepuaAaMy MOYTU AIODOOI KYABTY-
PBI MUpa.

Kan Boapuitsp yrBepXaaer, 4To Me-
AMa pas3pylIMAM HAllM OTHOLIEHMS C MPO-
LIABIM, CO3A3B XaOTUYHbIN, IIyCTOM MUP,
B KOTOPOM Ha OOIL|eCTBO OKa3bIBAIOT BAU-
sHMe, TIPEXAe BCero, 3Hakyu 1 o0passl.
Aas Boppuiisipa mopbeM MaccMealna pas-
MBIBaeT I'DaHMLIbI MEXAY PEAAbHOCTBIO U
ee IIPeACTAaBACHMEM, OCTABASsl AVIIb I'UII-
HeppeaAbHOCTDb, B KOTOPOJ MBIl U KUBEM.
B runmeppeaAbHOM Mupe Halle BOCIPU-
ATHe COOBITUI U TTIOHMMaHMe HaAMU COLM-
AAbHBIX NIPOLIECCOB CTAHOBUTCA BO BCE
OOABIIIel CTEeNeH) 3aBYICMMBIM OT MacCMe-
Aua'. MHorve couyaAbHble MHCTUTYTBI, 11O
€r0 MHEHUIO, IPEBPATUANCD B CUMYASIKPbI
Y CUMYASILIMIZ.

KaroueBoil Te3uc MoCTMOAEPHUCTOB
BBITASIAUT TaK: Mbl O0AbULe He HUBEM B M-
pe MoOepHa, YNopA004eHHOM HAUUOHAAb-
HbILMU 20CYO0APCIMBAMU.

OTO OAMH M3 KAIOYEBBIX TPEHAOB, I'O-
BOpSl COBPEMEHHBIM S3bIKOM, COBPEMEH-
HOJ1 310X, 31I0XU IToCTMOAepHa. o cyTy,
rA00aAM3aLys U HaBSA3bIBAHME CMbICAO-
06pasyomux KaTeropuit MOCTMOAEP-
Ha eCTb HOBas (opMa rOCIIOACTBA, KOTO-
pYIO NPSYYT 32 CAOBECHOI 3KBUAUOPMU-
CTUKOIL. Bce aTO MpeaCcTaBAsieT OIPOMHYIO
OIIACHOCTb AASI HALIMOHAABHOIO TOCYAAp-

! Tupapenc 3., CartoH @. OCHOBHbIE TOHATHUS B

coumoaoruy / nep. ¢ aHra. E. PoxxpecTBeHckoi,
C. TaBpuaenxo. M. : MzpaT. poom Bricireit mik.
sKoHOMMUKY, 2018. C. 33, 34, 35.

Boapuitsap K. CUMYASKpBI ¥ CUMYASALIY / TIEp.
¢ ¢p. A. Kawaaosa. M. : [Toctym, 2015.

CTBa — IAABHOT'O YCAOBM COXPaHEeHMsI IO-
AVTUYECKON CyOBEKTHOCTY TOM MAM MIHOM
crpaHbl. OTCI0AQ IPOMCTEKAIOT HAMAAKMU
Ha BAACTb, TOCYAQPCTBO, CYBEPEHUTET U
VHBbI€ MHCTUTYTbI, KOTOPble aCCOLIMUPYIOT-
CA C MepapXuerL.

Bce cymiecTByrolme ucTopuyeckue Tu-
I1bI 001eCTBA M 0COOEHHO 00IeCTBO MOCT-
MOAEpHa eCTb 10 CYTU CBOel IPOTUBOCTO-
sHMe vepapxuu (IopsAKa) Y SHTPOIUN.
B TepMmHax Gpu3MKM SHTPOIMS IPEACTAB-
AsieT cO0OI1 Mmepexop BelecTBa Ha GoAee
HU3KUI YPOBEHb OPraHM3alMM C BbIACAE-
HMEeM 2Hepruu. B coliMaAbHbIX HayKaX dH-
TPOMNMsA O3HayaeT paclap, paspyllieHMue,
VMHepLuio, conpoTuBaeHue. V3 aToro cae-
AYyeT, UTO SHTPOMNM:A KaK KaTeropusi COBpe-
MEHHOJ COLIMOAOTUM MOAMCEMaHTUYHA.
OaAHako 3TO He yMaAsieT TAABHOTO 3Haue-
HUS 9TOTO CAOBQ, @ IMEHHO: SHTPOIMIIHbIE
npoLeccsl 6pOCaT BHI30B OpraHKU3alny,
MOPSAAKY, BAACTU, OAHUM CAOBOM, BCEMY
TOMY, UTO MbI TaK MAM MHA4e CBSA3bIBAEM C
rOCyAapCTBOM. VIMEHHO STVM MOXXHO 00b-
SICHUTD TIOIBITKM A€BaAbBMPOBATh CyBe-
PEHUTET, TaK Ha3bIBAEMYIO BeCT(HAABCKYIO
CUCTeMY, MeXAYHAapOAHOE MIPABO U CHCTe-
MYy MeXAYHapOAHOU 6€30I1aCHOCTH.

Mepapxum Bcerpa NBITAAUCh OPTaHMU-
30BaTb MUP, KYABTYPHBINI KOCMOC AIOAEH,
00111eCTBO, TOCYAQPCTBO, KYABTHI, IIPU-
AQTh XM3HM OTA@ABHOTO HapOAQ, 60ABIIIO-
IO FOCYyAApCTBa MAU AQKe MMIIEPUY HEKYIO
0pOPMAEHHYIO Pa3yMHYIO, paljlOHAAb-
HYI0 OpraHM3aLMOHHYI0 GOPMY C 3aAaH-
HBIMU LIE€ASIMM ¥ CMBICAOBBIMY MMUCCHUSMM.
Vepapxuu B pasHOe BpeMs ObIAM CaMbIMU
Pa3AMYHBIMUM — OT MepapXuil CBSAIEHHbIX,
beopaAbHBIX, PBILIAPCKUX, KPEUECKUX AO
Oyp>XyasHbIX B HOBOe Bpems. To xe ca-
MOe AeMOKDATUYECKUI LIeHTPAAU3M, VAU
MPUHLMUIL, 110 KOTOPOMY ObIAQ OpPraHMu30-
BaHa KoMIapTus. Bce 3To He uTO MHOe, KaK
bopmbl Mepapxuy — BepTUKAAY BAACTU

Ha Apyrom koHle, B cdepe sHTpOmmy,
CpeAM KaKMX-TO aCOLIMAAbHBIX 3AEMEHTOB,
IIPECTYIHUKOB, AEHTsIEB, AOOOTPSICOB, I0-
3TOB, MEYTAaTeAeH, PeBOAIOLMIOHEPOB, CEK-
TaHTOB VA IIPOCTO NIPMPOAHBIX SIBAGHUI
U )KUBOTHBIX (POPMUPYETCSI KOHTPIAUTA.
B Kakoi-TO MOMEHT, CTaHOBSICb CMABHOM,
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OHa CBEpraeT 9AUTY, 1 BCe HAUMHAETCS 3a-
HoBO. Ecan aTy aAuTy, KoTOopas paccesHa
B SHTPOMMUYECKOM IOAIOCE 0DlleCcTBa, HE
BITYCKaTh BO BAQCTh, TO PAHO MAM ITO3AHO
OHa 9Ty BAACTb ONPOKMHeT. [TopaBasiioliee
OOABIIMHCTBO O0IIECTB, KOTOPbIE MBI 3HA-
AM B HAlllell UCTOPUM, OBIAY OCHOBAHBI Ha
3TOM HE CHMMaeMOM ABOMCTBEHHOCTU Me-
papxXun 1 SHTPOIUN®,

TocyaapcTBO sIBASIETCS OAULETBOpE-
HMEM BAACTH, rocrnopcTBa. Kpome Toro,
4YTO TOCYAAPCTBO SIBASIETCSI OpraHu3aLen
BAACTU B MaclLITabaX BCEro o011ecTBa, OHO
MPU3BaHO MUHUMU3MPOBATb COLMAABHBIE
MPOTUBOPEYUNS U OCYIIECTBASITD ACTUTUM-
HOE HACUAME TOTAQ, KOTAQ B STOM BO3HU-
KaeT HeoOXOAUMMOCTb. B ToM umcae Toraa,
KOTAQ HAYMHAIOT BO3PACTaTh SHTPOIMUII-
HBIE MTPOL[ECCHI B 001IleCTBE.

Kapa HIIMuUTT, oTBeyYas Ha BOIpPOC O
TOM, TIOYEMY AIOAM COTAQLLIAIOTCS Ha BAACTh
APYToOTro, OTBETUA Tak: «B opAHUX cayua-
SIX OCHOBAHUEM TOMY CAYXXUT AOBepue, B
APYTMX — CTpax, MHOTAQ — HAAEKAQ, IT10-
poit — oTuasiHue. Ho oHu Bceraa HyKpa-
IOTCSI B 3AILUTE U 3aLMUTHI STOM ULLYT Y BAA-
ctu. ECAM MATM OT YeAOBeKa, CBSA3b 3alUThI
U TTIOBMHOBEHUS OCTAETCS €AMHCTBEHHBIM
obbsacHeHneM BAacTu. KTo He uMeeT BAa-
CTU 3aLUTUTD KOTO-AKOO0, HE UMEET TaKXKe
TpebOBaTh OT Hero MOBUHOBEHMsL. VI Hao-
6OpOT: KTO MILET 3aIUThI U IPUHUMAET 3a-
IUTY, TOT He MMeeT IIPaBa OTKA3aTbCs OT
ITOBUHOBEHMSI» Y,

B coBpeMeHHOIT MHTepIIpeTaLun OTHO-
LIEHNST MEXXAY TOCYAQPCTBOM U YEAOBEKOM
IPVHSITO XapaKTepU30BaTh Yepe3 Mpu3My
B3aMMHBIX TIpaB U O0OSI3aHHOCTEI, OCHO-
BaHHbIX Ha MpaBe (3aKoHe).

C MCTOPUYECKOI TOYKM 3PEHVST BECbMa
B)KHOE 3HAUEHME MMEET TaKasi KaTeropus,
KaK «IIOAUTUYECKASI AOSIABHOCTb», IIPO-
IIEALLIAsT AAUTEABHBII IIPOLIECC TEPEOCMBIC-
aenysi. Kentun CKyHHep KOHCTaTMpYeT:
«JToAAQHHBIN, VAU TIO-AQTUHCKM subditus,
TPAAULIMOHHO KASIACSI B AOSIABHOCTU CBO-
eMy NpaBUTEAIO0 KaK Baccaa ceHpopy. Ho ¢

3 Ayrun A. Pycckast BortHa. M. : Aaroputm, 2015.
C. 150, 151, 152.

HImurT K. TToHATME MOAUTMYECKOTO / TIep. C HEM.
oA pea. A.@. Ouaunnmosa. CIT6. : Hayka, 2016.
C.418.
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pacIpoCTpaHeHNeM MAEU, YTO BEPXOBHAs
BAACTb COCPEAOTOUEHA He Y IPABUTEAEN,
a y areHTa oA Has3BaHUeM ,TOCYAAPCTBO',
Ha CMEHYy 5TOMY IIPMILAA ITPUBBIYHASI HAM
TOYKA 3PEHMS, YTO I'PAKAAHAM MOAOXKEHO
OBITD, IIPEXAE BCETO, AOSIABHBIMM TI0 OTHO-
LLIEHVIO K 9TOMY CAMOMY T'OCYAQPCTBY»”.

ITeep Bypabe cpean byHKLMIT rocy-
AApCTBa BBIAEASIET «IIPOM3BOACTBO A€-
TUTUMHOM COLIMAABHON UAEHTUUHOCTN».
OrnpepeAaeHHble BUABI COLMAABHOTO TTOBe-
A€HVSI, HarpyMep OYHT, MOT'YT OIIPEAEASITh-
CsI TEMU CAMBIMU OOCTOSITEABCTBAMMY, MPO-
TUB KOTOPBIX U NPOTECTYeT OYHTOBILUK.
[TpoTecT KaKk pas3 1 HAIPAaBAEH Ha OIPO-
Bep)XeHMe AerUTUMHON MAEHTUIHOCTHU.
C OAHOJ CTOPOHBI, TOCYAQPCTBO IPEACTAB-
AsteT coboit GIOpOKpaTUYECKUI! almapar
yIIpaBA€HUS KOAAEKTMBHBIMU MHTepeca-
M. C APYToit CTOPOHBL, 9TO TEPPUTOPHAAD-
Hasl I0PUCAMKLVSI, HA KOTOPOU AEMCTBYeT
BAACTb 3TOro ammnapara. VIrHopupoBaHue
KOAAEKTVBHBIMYU MHTEpPeCaMy, MHAMOE VAU
peaApHOe, eCTb IIOBOA AASL SHTPONMUIHBIX,
paspyumTeApHbIx mpoieccos. K npumepy,
KOpPYIILIUA €CTb CaMblil APKUI IPUMEp 9H-
TPONMM M CaMBbIl AYYILINI TOBOA AAS IIPO-
TUBOAEVICTBUS U AQKE CBEP)KEHVSI BAACTML.

«TocypapcTBO, — KakK BEPHO MOA-
MeuaeT Bypabe, — IPOAYKT NOCTeIeH-
HOT'O HAKOINAEHMS Pa3AMUYHBIX BUAOB
KaluTaAd, 5KOHOMUYECKOro, pU3NIecKo-
ro, CUMBOAMYECKOTO, KYABPTYPHOTO MAU
MH(OPMAaLIMOHHOTO»°.

MoHomnoaAnsauus AOOro Braa Kamu-
TaAQ ¥ UTHOPMPOBaHMe OOLIVX MHTEPECOB
CIIOCOOHBI CTaTh MPUYMHOI AeCTabuAM3a-
LMY MepapXUM U TeX UHCTUTYTOB U pery-
ASITOPOB, KOTOpbIe 00ECIIeUNBAIOT €€ XKI3-
HeCIIOCOOHOCTb.

O rocyaapcTBe Kak LIEHTPAAPHOM 3Ae-
MEeHTE MepapXuiu, ero poAu U QpyHKLU-

Cxunnep K. The state // ITousATre rocyAapcTBa B
yeThIpeX sA3bIKax : 0. cT. / mop pea. O. Xapxop-
avHa // Tpyapt @akyAbTeTa MOAUTMUECKMX HAYK
u couyuororun. Beim. 6. CIT6. : AetHuit cap, 2002,
C.6l.

Bypabe TI. O rocyaapcTBe : KypC AeKLUUIT B
Koanex pae @panc (1989-1992) / moa pea.
I'l. ammans, P. Aenyapa, @. ITymo n M.-K. Pu-
Bbep; rep. ¢ dp. A. Kpaaeuxuna, V. KyuHapésoii ;
npeanca. A. Bukbosa. M. : Aeao, 2016. C. 357.
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X y>Ke TOBOpUAOCh. OAHAKO MepapXus He
MOXXET AOATO CYIL|eCTBOBATh, €CAM OHA He
ONMPAETCsT HA PEAMUIMIO, TPAAULIMIO, MO-
paab, IpaBO, HPaBCTBEHHOCTD, CEMbIO.

AKTMBM3aUMsI SHTPOMMIHBIX TPOLIEC-
COB HAuUMHAETCs, KaK NPAaBUAO, C AUC-
KpeAMUTALMM BAACTU, MOAUTUYECKOTO
MOPSIAKA 1 3aKOHOB, KOTOPbIE €TI0 TIOAAEP-
XMBAIOT. PacrpocTpaHseMble COMHEHNUS
B YaCTU AETAaABHOCTU U AETUTUMHOCTU
BAQCTM aBTOMAaTMUYECKM PACHPOCTpPaHs-
I0TCSI ¥ HAa MpPaBOBblE MHCTUTYTHI, CO3-
AQHHBIE U MOAAEPXUBaeMble BAACTHIO.
B nrore 310, KaK IpaBMAO, IPUBOAUT K
MOAUTUYECKOMY HEIIOBMHOBEHUIO 1 OTKa-
3y COOAIOAATH 3aKOH. PasymeeTcs, oueHb
4aCTO CaMa BAACTb AAeT AAS 3TOTO CAMII-
KOM MHOTO T0BOAOB. K mpuMepy, moauTn-
4eCKy HeMTpaAbHble B CAMOM HavaAe pas-
AVYHOTO POAQ DKOAOTMYECKME ABVIKEHMS
B KOHEYHOM CueTe, KaK IPaBUAO, TPAHC-
(bOopMUPYIOTCS B aABTEPHATHUBHBIE BAACTU
MOAUTHUYECKVE MHCTUTYTHL. VAU MacuITa-
Obl KOppynuMK. B nepexopHbIX TUIax 06-
I[eCTBa KOPPYNLMs, KaK IIPaBUAO, TIPEA-
CTaBAsieT cO0OII Cepbe3HyI0 MpobAeMy U
IIOBOA AASL TIOAUTMYECKMX BOAHEHUI OA-
HOBPEMEHHO.

OO611ecTBO M MpUCYILAsE €MY SHTPOIIMS
MBITAETCSI Ae3aBYMPOBATh BCE TO, YTO XO-
TS B KaKOJ-TO Mepe SIBASIETCSI CaKpaAb-
HbIM. Korpaa-To aTum KauecTBOM 00AaAAAO
U TIPaBO, TOCKOABKY APEBHME LIMBUAM30-
BaHHble 001IeCTBA BBIBOAMAU CBOE IMPaBO
ot 6oroB. [ToBMHOBaTbCsI 3aKOHAM O3Haua-
AO TIOBMHOBaThCsl 6oram. ITOCKOABKY 3a-
KOH SIBASIACSI COCTABHOI YaCTbI0 PEAUTM,
Kak BepHO oTMeuaeT DiocTeab Ae Kyaanx,
OH ObIA 00A€YEH TAMHCTBOM, KaK U BCS pe-
AUTHSI TOPOAR. PeANTIO3HOE TIPOUCXOXKAE-
Hle ITpaBa 0OBSICHsIET HAM MHOXXECTBO €r0
ocobenHocTeil. «CrpaHHble GOPMBI APEB-
Hero PYMCKOTO CyAOIIPOM3BOACTBA He Oy-
AYT YAUBASITb, — TMIIET OH, — €CAU MBI
BCIIOMHMM, YTO PMMCKO€ ITPaBo ObIAO pe-
AUTHEN, 3aKOH — CBSILIEHHBIM TEKCTOM,
IpaBOCyAVie — COOpaHMeM OOPSIAOB»’.

Kyaamx pe @. ApeBHUIT rOpoa : peAnrus, 3a-
KOHBI, MHCTUTYTHI Ipetuy u Puma / mep. ¢ aHrA.
A.A. Vropesckoro. M. : Llentprioaurpad, 2010.
C.192.

PasymeeTcs, AASI COBpeMeHHOro 00iije-
CTBA IIPaBO AABHO yXXe YTPAaTUAO CaKpaAb-
HBII1 CMBICA. XOTSI HEPEAKO B IyOAMYHOM
IIPOCTPAHCTBE MEPUOANYECKU BOCIIPOU3-
BOAUTCSI TE3UC O COOCTBEHHOCTU KaK O
CBSILLEHHON U HEIIPUKOCHOBEHHO KaTero-
pun. Tem He MeHee HEOOXOAUMOCTD TIPaBa
KaK OCHOBHOTO COLIMAABHOT'O PEryAsTopa
HUKTO OCOOEHHO He OCITapUBaeT.

BripoueM, U ceropHs He BCe aBTOPBI IT0-
PBaAl C CaKpaAbHBIMM OCHOBAHMSIMU IIpa-
Ba. B 0AHOI M3 CBOMX IOCAEAHUX KHUT
yaeH-KoppecnioHpAeHT PAH I'B. Maables
nucaA: «CBsleHHast KHUra — sTo, 6es-
YCAOBHO, BEPXOBHBIN MCTOYHUK IIPaBa,
CTOAIIMII BBIIIE 3aKOHOB ¥ KOHCTUTYLIUU
CTpaHBL B Heil, rOBOPSI SI3bIKOM COBPEMEH-
HOTO HOPMAaTVMBM3Ma, COAEP)KUTCSI OCHOB-
Hasi HOpMa PEAMIMO3HO-IIPABOBOI CUCTe-
MBI, MiepapX1iecKoe IOCTPOeHE KOTOPO
HaYMHAETCSI C HOPMaTMBHOIO KOMITAEK-
Ca, COAEPIKalerocst B TEKCTE CBSIIEHHBIX
KHUT»®,

Peanrus oOAapaeT TaKMMMU BaKHbI-
MU COLMAABHBIMM (QYHKUMSIMMU, KaK MHTE-
rpaTuMBHAs U peryasTuBHas. Huuto Tak
CUABHO He OODBEAVMHAET AIOAEN, KaK 0011ad
Bepa.

BMmecTe ¢ TeM Bepa He TOABKO 00beAU-
HSIET, HO U Pa3beAMHSIET, UTO aKTHUBHO VC-
IIOAB3YeTCsI B HACTOsIIiee BPeMsl.

Kpome peaurun m mpapa, Mepapxuio
IIOMOraeT COXPAaHUTb MOPAaAb U KYABTY-
pa. ITo mHenuto [.B. MaabLieBa, B HaCTOSI-
1jee BpeMsI IPOM30LIAA CMEHA HPABCTBEH-
HO-TICMXOAOTMYECKMX LIMKAOB B Pa3BUTUU
obuiectBa. Bee, 4TO paHblile BOCIIPUHMMA-
AOCB KaK CBSITO€ U TepOUYECKOe, CETOAHS
MPMHMDKAETCS U OCMEUBAETCs, Aecakpa-
ausyercs. Ilpy aToM ueTKo mpecaepyeTcs
L[EAb — CAEAaTh OOIIeCTBO MaKCMMAAbHO
ATOMM3VMPOBAHHBIM, BHYLIUTb MHAUBUAY-
MOTPEOUTEAIO UAEI0 O TOM, YTO STOM3M SIB-
ASIETCSI €AVHCTBEHHO BEPHOM MOTUBALVEN
YEeAOBEYECKOTO IIOBEAEHNSL.

Takue >Ke MpoOLIECCHl MPOUCXOAST U B
obaacTu KyAbTypbl. Hukakmx xaaccuye-
CKVIX KQaHOHOB, [0 MHEHMIO TIOCTMOAEPHM-
CTOB, He cyulecTByeT. I lomaocTp Ha aKpa-

8 Maabues [.B. HpaBcTBeHHbIe OCHOBaHMsI ITpaBa.

M. : @ITA, 2016. C. 365.
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He, TeaTPaAbHBIX IOAMOCTKAX, B KHVDXHO
MPOAYKLIMY (Ay4llle He CKa>Kelllb) CTaAa 00-
MM MECTOM.

I IpUXOAUTCS KOHCTaTMPOBATh, YTO MO-
A€Ab KYABTYPBI, BBICTYIAIOLIAsl KaK CU-
crema orpanndennit (10.M. AormaHn), yxxe
Ooablle He paboraer. YBbI, HO 3TO TakK.
VcuesHoBenue n3 HazBaHus MXT ume-
Hu A.Il. YexoBa cAOBa «aKapAeMUYIECKUI»
MO>KHO Ha3BaTh 3HAKOBBIM COOBITHEM.

KaloueBoe 3HaueHye B CAOXHOU Qop-
MyA€ COOTHOIIEHVS MePapXUU Y SHTPOIIUY
MMeTb «CeTb». A. AyTMH OTMeyaeT, UTO B
AYAABHOII MTapapuUrMe «Mepapxusi/sHTpo-
MUA» CeTb ABASIETCS IMPOMEXYTOUHBIM
sBaeHreM. OHa HeceT B cebe KOe-uTo OT
vepapxuu (IOTOMY YTO B Hell eCTh CTPYK-
Typa, XOTSl ¥ MOCTOSIHHO U3MEHSIIOLIAsICST)
M KOe-YTO OT SHTPOIUM (3Ta CTPYKTypa
MOCTOSIHHO TpaHCHOPMUPYeTCs).

CoumoAaoru 0603HAYAIOT CBSI3U MEXAY
AIOABMM Y COLIMAABHBIMU TPYIIIIAMU TEpP-
MUHOM «CeTb». CeTn — ApeBHsisI popma
yeAoBeveckoil accoumauyn. Ilo mepe To-
ro KaKk MHPOpMaLMOHHbIE TEXHOAOT YU I10-
POXAQIOT BCE HOBble BO3MOXXHOCTU AAS
CO3AQHMSI CeTel, OHM CTAHOBSITCS OIpeAe-
ASOLIEV OPraHM3aLMOHHOM CTPYKTYpPON
coBpeMeHHBIX 001ecTB. HoBblEe TexHO-
AOTUM TIO3BOASIIOT BBIXOAUTD 32 IIPEAEABI
CTPaH U 4YacCOBBIX NMosAcoB. MaHysab Ka-
CTEABC OTMEYAET, YTO MBI HAOAIOAQEM MEA-
AEHHOEe paspylieHMe TOCIHOACTBA OI0po-
KpaTuu Kak HauboAee paLMOHAABHOU U
sbdexTnBHOM HOPMBL OpraHnsaLn’.

CeTp — 2TO ABAEHME IIOCMOAEPHA,
BO3HMKAIOIl[ee TOTAQ, KOTAQ 3aKaHYMBa-
ercs anoxa Ilpocsellenusa u HauMHaeTCA
moct-spa. B mocTmopepHe ob1jecTBo cra-
HOBUTCs Bee boaee ceteBbIM. CeTeBast op-
raHMsalMsi eCTb TaKoe COOOIEeCTBO, Ta-
Kasi CUCTeMa, B KOTOPOl HeT Bepxa U HU3a,
HET LieHTpa 1 nepudepun, HeT TAABHOTO U
BTOPOCTEIEHHOI'0, HET MaruCTPaAbHOIO
MapIIpyTa ¥ MaprMHaAbHOIO MapLIPYyTa,
TA€ OAHO MepeceKaeTcs C APYIUM.

MaHUIyASILUA 9TUMU CETSAMMU, YIIpaB-
A€HME TIOYTY XAOTUYECKOM CHUCTEMOM SIB-
AsieTCsl BbICIIeN pOPMOI YIpaBAEHMUsS B
coBpeMeHHOM 061ecTBe. CeTy A€TKO MPOo-

9 TupaeHc 3., Carron @. Ykas. cou. C. 203.
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HU3BIBAIOT I'OCYAQPCTBEHHbIE CTPYKTYPBI,
IIPEOAOAEBAIOT 9KOHOMUYECKME U IOPUAU-
4yecKye MperpaAbl, HAUMHAKT BbeAAThCS B
Hally )X3Hb, B HAallly IPAKTUKY, CTAHOBAT-
Cs1 AASL HAC 4eM-TO COBEpIIEHHO HeobXo-
AVMBIM. [TOCTeneHHO MBI 113 OOBIUHBIX AIO-
A€V1, U3 AIOAEV MePAPXUNYECKMX, CO CBOMM
OTHOLLUEHMEM K HAaCMAMIO, K NIPaBy, K BO3-
MO>XHOMY M HEBO3MOXKHOMY, K MOPaAu U
HPaBCTBEHHOCTHY, TIpeBpalljlaeMcs B Cer-
MeHTbI TA0OaApHOM ceTn'’.

Camasi cepbesHasi IpobaeMa COCTOUT B
TOM, UTO CeTeBble TEXHOAOTUM MOTYT OBITh
MCIIOAb30BaHbl KaK CTPYKTYpaMu Mepap-
XUY MPOTUB SHTPOINM, TAK M HA0OOPOT.

BceMmupHas mayTuHa HacblllleHa Bce-
BO3MOXHO! MHOpMaLMell 1 MAAIO3MEN
ee poctynHocT. OAHAKO KOAMPOBaHME U
AeKoAMpOBaHMe MHOpMaLMu — IMpepo-
raTyBa Y3KOM IPYNIIBI AIOA€M, OPTaHMYHO
BKAIOUEHHBIX B PEAAbHO CYLIEeCTBYIOLUIL
MeXaHU3M YIIpPaBA€HMS MUPOBBIMU IIPO-
LeccaMy. VI 3To y>xe He KOHCIIMPOAOTHS, a
PeaAbHOCTD, HE BCEMU Y3HaBaeMasl.

Pa3paboTKa ceTeBbIX TEXHOAOTUIL U Ce-
T VIHTepHer Havaaach B CIIA B cepe-
AvHe 1970-x rr. o 3apaHuio IleHTaroHa.
C Tex mop AOCTUIHYT 3HAUYMTEABHBII MIPO-
rpecc. Borna B Vpake, Adranucrane, Cu-
pUM, BCeBO3MO>KHbIE LIBETHbIE PEBOAIOLIUU
Ha TIOCTCOBETCKOM MPOCTPAHCTBe — BCe
3TO NpUMeP UCIMOAb30BAHNUS CETU U CeTe-
BBIX TexHoAOrumn. ABe BouHbl Ha KaBka-
3e — HarAsAHas MAAIOCTpALMs yAQuHO-
ro NpMMeHEeHUs CeTeBbIX BO3MOXHOCTEN
npotus Poccun. PasBaa Halell CTpaHbl He
CHAT C IIOBECTKU AHSA MUPOBOM 3aKyAMCOL.
Bompoc cocTouT B caepylolieM: YAQCTCS
AV HaM NIPOTUBOCTOSITh 3TOM yrpose’?

Havarb HY>XKHO C OCMBICAE€HMS TOTO, YTO
BAACTb U €€ PECYPChbl MOAEPHU3UPYIOTCS B
COBpeMeHHOM ob1iecTBe. TpaAULIMOHHbIE
MHCTUTYTBI BAACTHU YXKe He MOTYT addex-
TVBHO NPOTUBOCTOSTh MHPOPMALIMOHHO-
9AEKTPOHHBIM KOMMYHMKALMSIM U CeTe-
BBIM CTPYKTYpaM.

Poccust ceropHsl CAUIIKOM YAOOHAst Mu-
IIEHb AASL SHTPOMUIHBIX NIPOLIECCOB U CeTe-
BbIX yTPO3 B CMAY: OTCYTCTBMSI BCEM IIOHST-
HOTO U TIPMBAEKATEAbHOTO HALMOHAABHOTO

10 AyruH A. Yxas. cou. C. 160.
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IIPOEKTA; AAAEKOTO OT CIIPABEAAUBOCTY 00-
11leCTBEHHO-9KOHOMMYECKOTO CTPOst (B Ha-
1IeJi CTpaHe BCerpa OYAET 3arpoc Ha COLu-
AABHYIO CIIPAaBEAAUBOCTD), YYAOBUILHO
5KOHOMMYECKOIT OASIPU3ALINY; KOPPYTILINY;
OTCYTCTBUSI HALJIOHAABHO OPUEHTMPOBAH-
HOU 9AUTBI (OHA aOCOAIOTHO TIPO3arapHast);
MEeXHAL[IOHAABHOM 1 MEXKOH(ECCHOHAAD-
HOI1 HANpPsDKEHHOCTY; OTKPOBEHHOI BPaX-
A€OHOCTY HEKOTOPBIX OBIBLIMX «OPaTCKMUX»
pecrybAMK. Y Hac CYIJeCTBYIOT OTHOCU-
TEABHO CIIAOYEHHBIE COLMAAbHbIE T'PYILIIBI
(mOAUTNYECKME, PEAUTVO3HBIE, CEKCYAAD-
Hble, HALIMOHAABHDbIE), SIBASIIOLIMECS, 10 CY-
TU, COLIMAABHBIMM CETSIMU. VIcroAb3oBaHye
CeTEBBIX, MAIIMHHBIX TEXHOAOT I [IOTEHLM-
AABHO MPEACTABASIET CEPbE3HYIO YTPO3Y Me-
papxuu u ee cTpykrypam. Peub naer, npe-
A€ BCEro, 0 TOCyAapCTBe.

YiepOHBI pOCCUIICKUI KaIUTAAU3M
He TI03BOAsIeT (TEXHOAOTMYECKH), & CTPYK-
TYpPbl BAACTHM HE B COCTOSIHUM (MEHTAABHO)

Awureparypa
1.

IIPOTMBOCTOSATb COBPEMEHHBIM yTPO3aM.
PacueT BAACTY Ha TEAEBU3MOHHYIO OAIIHIO
B IIPOTUBOCTOSIHUM aHTponuy HauseH. Co-
LIMaAbHBIE CETY, BLICOKOCKOPOCTHOM VIH-
TEepHET, AOCTYIIHOCTb CPEACTB BUAEOCH-
e€MKM M MOHTa)Xa CaMbIM PaAMKaAbHBIM
obpasom usmennau CMMU. Ectb Bce oc-
HOBaHMS CUMUTATh, YTO TEXHOAOTMYECKUI
VIHTepHeT cO BpeMeHeM 3aMeHUT CO0O0M
TeAeBUAEHME. V] TOrpa MOAAMHHBIMM BAQ-
CTUTEASIMU OYAYT T€ CTPYKTYPBI, KOTOpbIe
OyAYT CO3AaBaTh MeXaHMU3MBI IIPOM3BOA-
CTBa MYABTUMEAMITHON PEAABHOCTM.

VcxoAst U3 3TOTrO, HEOOXOAMMO A€AaTbh
BBIBOABI M OYeHb ObICTPO OTBEYaTh Ha BO3-
HMKawole npobaemsl. B coBpeMeHHOM
00lIecTBe He TOABKO PAKeThI U IIOABOAHbIE
AOAKM CAY’KaT TapaHTMel CyBepeHUTeTa U
0€e30MacHOCTH, HO M MCIIOAb30BaHMeE TeX
e CeTEeBBIX TEXHOAOTUMI IPOTUB TeX, KTO
XaXXAeT AaAbHeiero ocaabaenns Poc-
CUM, @ TO U BOBCE €€ YHUUTOXXEHMUSL.
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BnvsgHue TeXHONOrnYyeckux peBosaoLmnmn
Ha 3BONIOLMIO KOHLLENTa «MaLUMHA BNaCTH»:
XX — Havano XXl B.*

%

Aunenv Cepzeii Bacuarvesu,

npogeccop kaghedpvt meopuu 20cy0apcmsa u npasa
MockoBckozo 20cy0apcmBeHHO20 IOPUOUHECKO20
yuusepcumema umenu O.E. Kymagpuna (MT'FOA),
00KMOp 10pUOUHECKUX HAYK, 00UeHIN
svlipen@msal.ru

TonyrgpHas 8 coBpeMeHHOM 2YMAHUIMAPHOM 3HAHU UOEs YeMmbipex NPOMbLUACHHDIX PEBOAIOUULL BIOA-
He Mowem 6vimb 0aHA U 8 HOAUMUKO-NpABOBOL 00pabomke. TIpu 3mMoM NPOCAHUBAIOMCS 3AKOHOMEPHO-
cmu Memoy IKOHOMUHECKUMU U COUUANLHBIMU USMEHEHUIMU U IBOAIOYUEH B 000CHOBAHUY HOAUMUKO-NPA-
BOBBIX UHCIIUMYIOB, 0(pOPMASIOUSUX BAACIIEOMHOWEHUS B PAMKAX KOHUENMA «MawuHa saacmu». Kamoas
U3 NPOMBIUAEHHDIX PEBOAIOYULL CO30aer MeXHUHECKIe BOSMONHOCIY U NPeOnocbiAku 0As Bce Goaee pasHo-
006pasnbix mpaxmosok sracmeomnoweHuti. Caedyem umemp 8 BUOY U PUCKY, ONACHOCHU OAS 00U4eCmBa U
AUHHOCIIY, BO3MOJN(HbLE HEOAALONPUAIMHDIE NOCAEOCHBUS NPU CO30aHUL 60Aee IPPEKMUBHBIX MEXAHUIMOB
0CyUleCmBAEHUS NOAUIMUYECKOL BAACHU. B coomBemcmauul ¢ 0003HAUEHHBIMU XPOHOAOLUHECKUMU PAMKAMU
AHAAUBUPYIOMCS USMEHEHUS B HOHUMAHUL 20CYOAPCMBEHHOCY U BAACIMEOMHOUWEHUTL B CBA3U CO BMOPOL,
mpembeil U 4emsepmou MexHOA0UHeCKUMU peBOAYUIMY. Bausanue nepsoii mexHoro2u1eckoll peBoAOYUY
Ha 9BOAOYUI0 KOHYENMA «MAWUHA BAACHU» PACCMOMPEHO ABIMOPOM B OMOEAbHOL CHANbe, KOMOopas onyo6-
AUKOBAHA B 00HOM U3 NPeObIOYUsUX HOMEPOB HYPHAAG.

Karouesvie crosa: Baacmv, 20cy0apcmso, annapam BAACHY, MAUUHA BAACHU, NPOMbIUAEHHDIE PEBOAI)-
YUY, MeXHON02US BAACHIH.

The Influence of Technological Revolutions on the Evolution
of the Ruling Machine Concept: The XX to the Early XXI Century

Lipen Sergey V.

Professor of the Department of Theory of State and Law
of the Kutafin Moscow State Law University (MSAL)
Doctor of Law, Associate Professor

The idea of four industrial revolutions, popular in modern humanitarian knowledge, may well be given
in political and legal treatment. At the same time, there are patterns between economic and social chang-

VccaepoBaHMe BHITOAHEHO Iy (1HAHCOBO oaAepykke POV B pamkax HayuHoro rmpoekra Ne 18-29-16124.
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es and evolution in the justification of political and legal institutions that formalize power relations within
the concept of “machine of power” Each of the industrial revolutions creates the technical capabilities and
prerequisites for an increasingly diverse interpretations of power relations. It is necessary to bear in mind
the risks, dangers to society and the individual, possible adverse consequences in the creation of more effec-
tive mechanisms for the exercise of political power. In accordance with the indicated chronological frame-
work, changes in the understanding of statehood and power relations in connection with the second, third
and fourth technological revolutions are analyzed. The influence of the first technological revolution on the
evolution of the concept “machine of power” is considered by the author in a separate article, which is pub-

lished in one of the previous issues of the journal.

Keywords: power, state, apparatus of power, machine of power, industrial revolution, technology of

power.

Il orevyecTBeHHas1, 1 3apybexxHas uC-
CAEAOBATEAbCKUE TPAAULIUU UCXOAAT U3
HaAM4MsI 0€3YCAOBHO CBSI3U, CYLIECTBY-
I0I[ell MEXAY IOCYAaPCTBEHHO-TIPABO-
BBIMJ MHCTUTYTaMM U SKOHOMMUYECKMMMU
OTHOIIIEHUSIMU, KaK MPABUAO, TIPUSHAET-
cs1 00YCAOBAEHHOCTD IEPBBIX BTOPBIMMU.
B CBsI3M C 9TMM CTOUT OTMETUTH MOIIY-
ASIPHOCTB B COBPEMEHHBIX 0PUAUIECKUX
ny0AMKaALMsIX TPOOAEMATUKU TEXHOAO-
IUYECKUX, TIPOMBIIIAEHHBIX PEBOAIOLINIA,
uubpoBM3aLUM 0OIECTBEHHBIX OTHOLIE-
HUIT B UX BAMSIHUMYM HA 9BOAIOLIMIO COBpe-
MEHHOM MOAUTUKO-IIPABOBOM CUCTEMBI,
Ha pasBUTHE CUCTEMBI MIPaBa U 3aKOHO-
AATEABbCTBA.

CraHOBAeHMe U pa3BUTHE OYPKyas3HO-
IO CTPOsI, €r0 TOCYAAQPCTBEHHO-TIPABOBBIX
MHCTUTYTOB CBSI3bIBAIOTCS C TIOSIBAEHUEM
M COBEpPIIEHCTBOBAHMEM KAlUTAAUCTHU-
4eCcKOoro crocoba MpomMsBOACTBA (9TOT
MPOLIECC OTPAXKAETCSA B UAEE YeThIpex
MPOMBIIIAEHHBIX PEBOAIOIUIN — Tepe-
XOA OT PYYHOTO TPYAQ K MALIMHHOMY,
BHEADEHME DAEKTPUYECTBA U KOHBeNep-
HOT'O TIPOM3BOACTBA, AdAee — BO3pac-
TaHUE POAU TEXHOAOTUIL, UHPOpMaTU3a-
L[5 M KOMITbIOTEPU3ALU TPOUSBOACTBA,
pranee — umdpoBusauus scex chep 06-
I1eCTBEHHO >XXMU3HU, UCKYCCTBEHHBIN
MHTEAAEKT, IPUHI[UITMAABHO HOBBIE TEX-
HOAOTUYECKME BO3SMOXXHOCTH).

TTpOMBILLIAEHHBIE PEBOAIOLINM, KAPAU-
HAABHO MEHsISI COLMAABHYIO KM3Hb, BBI-
3BIBAIOT TIPUHIIUIIMAABHBIE UHHOBALIUU B
MMOAUTUYECKO chepe, YTO OTPAXKAIT CO-
OTBETCTBYIOI[ME M3MEHEHUsS B MOAUTHU-
4eCKOM MAEOAOTUM, B KOHLIENTYaAbHBIX
MIOAXOAAX K OCYIECTBAEHMIO TIOAUTHYE-
ckoit BaacTu. Tak, nepsas npombiuiieH-
HAsl PeBOAIOUUS TIPUBEAA K 3HAYUTEAD-

HBIM MOAUGUKAUUIM B 000CHOBAHUU
«MallIMHBbI BAACTU», IPEACTABASIEMOI I'O-
CYAQPCTBOM, K YTBEPXKAEHUIO AMOepaAb-
HOJ TOCYAQPCTBEHHOCT!, OCHOBAHHOM Ha
HapOAOBAACTUM M KOHCTUTYLMOHAAUS-
Me, IPU3HAaHMU IIpaB YEAOBeKa U B 1ie-
AOM POAMU IpPaBa, Pa3pA€A€HUU BAACTEN.
PaccmarpuBasi BAMSAHUE IIE€PBOI IpO-
MBILIAEHHOM PEBOAIOLIMY Ha 3BOAIOLMIO
KOHILIeIITa «MalllMHa BAacTu» B XIX B.,
MO>XHO KOHCTAaTUPOBATh, C OAHOU CTO-
POHBI, YCAOXHEHME OpPraHM3aLMOHHBIX
M HOPMAaTUBHBIX CTPYKTYD, YBeAauue-
HUe MOIIM U BO3MOKHOCTE BAACTU.
C ApYroit CTOpOHBI, KaK B AOepaAbHOIL,
TaK M B COLMAAMCTUYECKON MBICAU IPO-
SIBUAUCDH pa3Hble BapMaHThl HETATUBHO-
IO OTHOUIEHMA K BAACTHBIM MHCTUTYTaM,
VA€M O MMHMMM3aLUM yIIPaBA€HYECKON
AESITEABHOCTU TOCYAQPCTBa, O HEOOXO-
AVIMOCTU OCAADAEHMS ero BAACTU, O BO3-
MO>KHOJ AMKBMAQLMK peHoMeHa OypKy-
a3HOV I'OCYAQPCTBEHHOCTM.

Bmopas npomviuireHHas peBoroyuA,
HavaBwasica B KoHLe XIX 1 mpopamBina-
sicsi A0 Hauaaa XX B., 00yCAOBMAQ BO3-
HUKHOBEHME MaCCOBOTO MPOU3BOACTBA
6Aaropapsi pacupoCTPAHEHUIO SAEKTPU-
yeCcTBa U BHEAPEHMIO KOHBeltepal. Bropas
IIPOMBIIIA€HHAs PEBOAIOLIMSA 3HAMEHYeT
AAAbHeJlllIee YCIIeLIHOe pa3BUTHE OYPXKY-
a3HOTO CTPOS, ero COLMAABHO-3KOHOMMU-
YECKMX OTHOIIEHUI Y MOAUTUKO-IIPaBO-
BBIX MAEAAOB.

Moanduxauus KAaccuieckux aube-
paAbHbIX nAer XIX B. IPOUCXOAUT MUMEH-
HO B HallpaBAEHMU MCCAEAOBAHUS TeX-
HOAOTMU OCYILIECTBAEHMS TIOAUTUYECKON

! IlIa6 K. YeTBepTas MPOMBILIAEHHAST PEBOAIO-

. M. : 9kemo, 2016. C. 11.
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BAACTU B YCAOBUSIX A€MOKpPaTUM. 3AECH
HabapAaeTcs ABe TeHpAeHUUU. C OA-
HOJ CTOPOHBI, AOKAa3bIBAACS IO HeOO-
XOAMMOCTM SAUTAPHBIN XapaKTep BAa-
ctu (I. Mocka, B. TTapeto, P. Muxeabc u
Ap.). CoraacHo «KeAe3HOMY 3aKOHY OAM-
rapxmyeckux TeHAeHLu» P. Muxeabca
AEMOKpaTHsl C HEM3DEXXHOCTbIO BEAET K
oanrapxun. TeXHOAOTHsI OCYLeCTBAEHMS
MMOAUTUYECKON BAACTU U B YCAOBUSIX Ae-
MOKPAaTUU IIPEATIOAATAET CO3AAHME Opra-
HU3aLMIT, YTO 0053aTEABHO MPUBOAUT K
BBIAEAEHUIO DAUTAPHOTO CAOsI, KOTOPBIN
YIIpaBASIET, €r0 OTPBHIBY OT MAacC U Orpa-
HUYEHUIO AEMOKPATHN.

CBoOJICTBEHHAs] KallUTAAU3MY HKOHO-
Muyeckasl paliOHaAM3aLMsI ClIOCOOCTBY-
eT U palMOHAAU3ALUU TOAUTUYECKOIL.
CoBpeMeHHOe rOCyAQpPCTBO, 110 B3TASIAAM
M. Bebepa, BBIHY)KAEHO AEIICTBOBATb CO
BceBo3pacTawleil 3G PeKTUBHOCTHIO,
MOCTeneHHO GOPMUPYETCS rocyAap-
CTBEHHAs U MapTUitHast 610poKpaTus, Ko-
TOpast MOAYMHSIETCSI HE CTOABKO MOHap-
XaM, AU IIPe3UAEHTAM, MAU TaPTUIHBIM
AvpepaM (T.e. KOHKPETHBIM AMAEpaM),
CKOABKO PaliMOHAABHBIM IIpaBKAaM (Op-
raHM3alys 10 TUIY yupexAeHus). [Toa-
TOMY 5KOHOMMYECKass HEOOXOAMMOCTD U
TEHAEHLIUS K palMOHAAU3ALUY TTOAUTHU-
KM TaK VAU MHAYe IPUBOASIT AEMOKPATUIO
K TOCIIOACTBY OIOPOKPATHU U SAUTHU3ZMY.

[TpOTUBOMOAOXKHBIN KOHLIENT «MAlIN-
HBI BAQCTU» B paMKaX AMOEPaAbHON MAe-
OAOTMM BBIPabOTaH CTOPOHHUKAMU Te-
OpUM MAIOPAAUCTUYECKON AEMOKPaTUM
(A. Bentan, I. Aacku, M. Opuy u Ap.),
3A€Ch PACCMaTPMBAETCSI CAOXKHASI KOHKY-
peHLU/IH IIOAUTNYECKUX V[HCTI/ITYTOB Ae-
MOKpAaTUM, IIPUUYEM TOCYAQPCTBY CpPeAU
HUX OTBOAMTCSI AAAEKO HE BCETAQ BEAY-
1jee MecTo.

BospacraHue TeXHUIECKUX BO3MOX-
HOCTel1 pacrnpocTpaHeHus nHdopmaLmy,
Hecyljel OlpeAeAeHHbIE MAEOAOTHYE-
CKMe LJeHHOCTU U CTEPEOTHUITbI, KOHTPOASI
3a MHPOPMALMOHHBIMIM TIOTOKAMMU, TIOSIB-
A€HMe MPUHLNUITMAABHO HOBBIX BO3MOX-
HOCTe1 IPOM3BOACTBA TEXHUKY TIPUBEAU
K HEBUAQHHOM AOCeAe DKOHOMUYECKON 1
BOEHHOI MOIU MPOMBIIIAEHHO Pa3BU-

WcTopusa rocypapctea v npasa

ThIX Aep>kaB. ObpaTHast CTOpOHA 5TOTO
Ipoljecca — CO3AAHME IIPEATIOCBIAOK TO-
TAaAMTApPHON IOCYyAapPCTBEHHOCTU. Ecan
B XVIII-XIX BB. MOXHO OBIAO paccma-
TpMBaTh peHOMEH MOAULIEIICKOTO TOCYy-
AQpCTBa, TO BTOPAasl IIPOMBIILIAEHHAS pe-
BOAIOLIMSI TIPEAOCTABMAA BO3MOXKHOCTD
BCEOXBAThIBAIOIEM MaIIMHBI BAACTU —
TOTAaAUTAPHOIO FOCYAQPCTBA.

DeHOMEeH TOTaAUTaApM3Ma, BO3SHUKAIO-
muit B XX B., IpeAlloAaraeT MaKCUMaAb-
HO ITOAHBIV KOHTPOAb TOCYAQPCTBA, Map-
TUITHO-TOCYAQPCTBEHHOIO alllapaTa Haa
001[eCTBOM 1 AUYHOCTBIO.

VccaepoBaTeAM TOTaAMTapU3Ma Xa-
PaKTEpM30BaAM €r0 KaK OCHOBAaHHYIO Ha
creynduUIecKuX UAEOAOTUYECKUX YCTa-
HOBKaX I'MTaHTCKYI MalllMHY IPUHYX-
A€HUS U Teppopa: «...C OAHOIT CTOpO-
HbI, BHEIlIHee NPUHY>XAEHME TOTAABHOTO
Teppopa, KOTOPBIA >XKEA€30M U KPOBBIO
cOUBaeT B OAHO CTaAO0 MAaCChl M30AUPO-
BaHHBIX MHAVMBUAOB M OAHOBPEMEHHO
IIOAAEPKMBAET UX B 3TOM MMpeE, KOTO-
PbIIT AQBHO CTAA AASI HUX ITyCTBbIHEN, U —
C APYIOMl — CaMOIIPUHYAUTEAbHAsI CHAA
[mpeoaorun]... KOTOpasi MO OTAEABHOCTHU
TOTOBUT K TEPPOPY KKAOTO MHAMBUAQ B
€ro OAMHOYECTBE U Pa30bIeHHOCTU CO
BCEMU APYIMMM, — 3TU ABa BUAQ IIPU-
HY)XAEHUS COOTBETCTBYIOT APYT APYTY U
HY>KAQIOTCSI APYT B ApPYre, UTOOBI 3amy-
CTUTD YIIPABASIEMYIO TEPPOPOM AIOACKYIO
MAalllVHY U TOAAEP>XXUBATD ee B MTOCTOSIH-
HOM ABVOKeHUM»?. Pa3sBeHUaHMe TEOPUU U
MIPAaKTUKY TOTAAUTAPHON I'OCYAQpCTBEH-
HOCTU U CErOAHSI SIBASIETCSI Ba)KHOM CO-
CTaBAsIIOI[EN B 0O0OCHOBAaHMM COBPEMEH-
HBIX I'YMaHUCTUYECKUX LIeHHOCTe.

Tpembss npoMbLULAEHHAS PEeBOAOUUSA
HadaAach B 1960-x rr. OOBIYHO ee Ha3bl-
BAIOT KOMITBIOTEPHOI UAY LUPPOBOM pe-
BOAIOLIMEN, TaK KaK ee KaTaAu3aToOpoM
CTaAO pPa3BUTHME IIOAYIIPOBOAHMKOB, MC-
oAb30BaHMe B 1960-x rT. 6oAbinx DBM,
B 1970-x n 1980-x rr. — mnepcoHaAb-

ApenaT X. VIcTOKM TOTaAUTapu3Ma / Iiep C QHIA. ;
nocaecA. FO.H. AaBpipoBa ; o pea. M.C. Ko-
Baaesol1, A.M. Hockosa. M. : LlentpKom, 1996.
C.615.
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HBIX KOMIIBIOTEPOB U ceTu VIHTepHeT B
1990-x rr.?

3HauMTEeAbBHOE YCAOXHEHMe obie-
CTBEHHBIX OTHOLIEHUN U IPOOAEM, KO-
TOpBle NIPUXOAMAOCH pelaTb MOAUTUYE-
CKOU BAACTH, YBEAUUEHME TOTPEOHOCTU B
CHELVAAbHBIX, TPO(dECCHOHAABHBIX 3Ha-
HUSIX CIIOCOOCTBOBAAO PA3BUTUIO TeX-
HOKpaTuueckux Teopuit. Yetko 060-
3HaYMAACh HEOOXOAMMOCTD MIKUPOKOTO
VMICIIOAb30BAHMS HAayUHBIX AQHHBIX AAS
obecrevueHnss 060CHOBAHHOCTU U 3]~
($EeKTUBHOCTH YIpaBAEHYECKMX pelIeHUN
B paMKaX MHCTUTYTOB AEMOKpaTU4ecKo-
ro obmectBa. Co BpeMeHeM HauyaAl BbI-
CKa3bIBATbCA MAEU O BO3PACTAHMU POAU
9KCIIEPTOB, CIIELIMAANCTOB B YIIPaBA€HUU
001IeCTBOM B 3IIOXY HayYHO-TeXHMYe-
CKOJI PEBOAIOLIMM, O TOM, UYTO TE€XHOKpa-
TaM IIPMHAAAEXKAT He TOABKO 3HaHMS, HO
M BAACTb. TeXHOKpaTMYeCKOEe PYKOBOA-
CTBO 001[eCTBOM, MpaBAeHMe DKCIIEPTOB
BUAMTCS, B 3aBMCUMOCTY OT IOCTAHOB-
KM BOIIPOCA, AU AOTIOAHEHVEM, MAU AAb-
TEpPHATMBOM AEMOKPATUMN.

TexHokpaTrnuecke MAeM MOAb30Ba-
AVCb TIONYASIPHOCTbIO BO MHOTMX KOH-
LeNLMX, MOCBAIEHHBIX OCMBICAEHUIO
HOBOT'O COCTOSIHUSI 00ljecTBa BO BTO-
poit moaoBuHe XX B. U NepPCHeKTUB
ero passutus. Tak, y Ax. K. Iasabpenra
(«HoBoe mHAyCTpUaAbHOE 0OIECTBO»,
1966 r.) B MOAUTUYECKOIN CUCTEME, OC-
HOBHBIMM KOMIIOHEHTaM KOTOPON SIB-
ASIIOTCS KOPIIOpallMM UM TOCYAQpCTBO,
BAACTb NPUHAAAEXKUT «TEXHOCTPYKTY-
pe», TO eCTb YIPaBASIOLIMM, KOTOPBIE
BBICTYIAIOT U AEWUCTBYIOT B MHTEpecax
Bcero ob1ecTna.

C ob6oCcHOBaHMEM MAEU MOCTUHAY-
CTPMAABHOTO OO0lleCTBa, BO3HUKAIOLIETO
B XOA€ TPeTheN IPOMBIIIAEHHON PEBOAIO-
uuy, BeICTYymUA A. Beaa («Ipsiayiee mo-
CTUMHAYCTpUaAabHOE 0011ecTBO», 1973 T.).
[TocTMHAYCTpUaAbHOE OOIECTBO — 3TO
HOBBIM IPUHLUIT COLMAABHO-TEXHOAO-
IrMYeCKOl OpraHM3aLuyu U HOBBIN 00-
pa3 XM3HMU, BBITECHAIIUNA UHAYCTPHU-
AABHYIO CHCTEMY TOYHO TaK ’Xe, KaK el
KOTAQ-TO ObIAa BbITeCHEHa arpapHas. [1o-

3 [Ieab K. Y¥kas. cou. C. 11.

CTUHAYCTPMAaAbHOE OOILIeCTBO OCHOBA-
HO B IIePBYIO OYepeAb Ha 00paboTKe AaH-
HBIX, Ha 3HaHUM U MHGOPMALMM, 3AeCh
yueHble BCe HEeIIOCPEACTBEHHEe BOBAE-
KaIOTCsl B IOAMTUYECKUI IpoLiecc, OyaeT
CO3AaHA HOBAs «MHTEAAEKTYaAbHAs TexX-
HOAOTUSA» NMPUHATHUA peleHunit. Teope-
TUYeCKMe 3HaHMA 3aHMMAIOT LeHTPAAb-
HO€ MeCTO B 0OOCHOBaHMM TeKYIIeil U
OyAyliei MOAUTUKM, COLMAABHOTO pe-
bopmuposanus. VsmeHeHus B obliecTBe
BBIABUTAIOT HOBble TPeOOBAaHMS K IO-
AnTnieckon cucteme. «ITocKoAbKy 1mo-
CTUHAYCTpPUaAbHOE OOIeCTBO MOBBIIIA-
eT Ba)XKHOCTb TEXHMYECKOro KOMIIOHEHTa
3HAHMI, OHO 3aCTaBAsIET XXPeLoB HOBO-
IO CTPOS — YYEHBIX, MH)KEHEPOB, TEXHO-
KpaTOB — KOHKYPMPOBATb C TOAUTHUKAMU
VIAVL CTAaHOBUTBCS MX COIO3HMKAMU»?, —
orMmeuvaeT A. beaa.

KapapuHaabHOTO nmepecMoTpa OCHOB
opraHmsaLuy BAACTU TpeOyeT OCHOBA-
TeAb Pumckoro kayba Aypeano ITeuuen,
[0 ero MHEHMIO, HeyIpaBAseMOe pas3Bu-
THe 4eAOBeYeCTBa AOCTUTAO IIEPEAOM-
HOTO MOMEHTA, yCTapeBllne KOHLeILN
M MHCTUTYTBI CAY>KaT MUTATEABHOM Cpe-
AOJ AASL HeNpeKpalljalolljerocsi coIep-
HMUYECTBA MEXAY BEAMKMMMU M MaABIMU
AEpP’KaBaMM; B Pe3yAbTaTe Be3AE TOCIIOA-
CTBYIOT MAM HapacTAalOT MOAUTMYECKAS,
colMaAbHasi, pacoBas U AQKe PEAUTHO3-
Hasl HETEePIMMOCTD, yTHETEHNE U Pa3A0-
pBL. B MUpe HMKOrAQ ellje He LapMA TaKoM
6eCcropsiAOK, M HUKOTAQ TIPEXAE He Obl-
AO TaKOTO KOAMYECTBA PA3AMYHBIX OIIac-
HocrTelr®. [ToaToMy HEOOXOAMM OTKas OT
CTapbIX NMOAUTUYECKMX LIEHHOCTeN (Ha-
LIMOHAABHBINI CyBEPEHUTET®, AeMOKpa-
TUS KaK CIIOCO0 MPUHATHSA PEeLleHN ), He-
00XOAVIMBI HOBbIE TOAUTUYECKNE TEOPUN
n upen. ITopoOHBIE YTBEP>KAEHUS U TTOA-
BeKa TOMy Haszap (Bpems A. Ileuuen), n
celyac BOCIIPMHMMAIOTCA KaK MUHUMYM

*  DBeaa A.Ipsayliiee NOCTUHAYCTpHaAbHOE 0blle-

ctBO. ONBIT COLMAABHOTO MIPOTHO3UPOBaHMSI /
IIep. C aHTA. ; IT0A pea. B.A. VlHo3emueBa. M. :
Academia, 1999. C. 17.

ITeuyeu A. YeaoBeueckue KauecTBa / mep. C
QHTA. ; 001y, peA. M BCTYIL cT. A.M. IBummmanm.
2-e usa. M. : Tlporpecc, 1985. C. 82-83, 210.

¢ Tam xe. C. 254259,
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HEOAHO3Ha4yHO. B xauecTBe OAHON U3
TEHAEHLMII, OTMeuaeMblX B pasBUTUU I'O-
CYAQPCTBEHHOI'O alllapaTa B IIOCAEAHEN
TpeTy XX B., YKa3blBalOT Ha 3HAUUTEAD-
HO€ yCUAEHJe UCIIOAHUTEAbHOI BAACTH,
YTO He MOXeT He OBITh CAEACTBMEM U3-
MEHEHMI1 B 9KOHOMUKE, YCAOXKHEHUS 00-
IIECTBEHHO XM3HU M COOTBETCTBYIO-
LIIeTO €MY YCAOXXHEHMsSI TOAUTUYECKON U
YIIPaBA€HUYECKOM AEATEAbHOCTH.

Yemsepmasa npomMviuieHHAA pPeBo-
AKYUS HadaAach Ha pybexxe HOBOTO ThI-
CsUeAeTUs M omupaeTcss Ha LUPOBYIO
peBoamwoluio. Ee OCHOBHbIE YepThl — 3TO
«BE€3AECYLUI» U MOOMABHBIN VIHTep-
HeT, MYHUATIOpHbIE NIPOM3BOACTBEHHBIE
ycTpoiicTBa (KOTOpbIe TIOCTOSIHHO Aellie-
BEIOT), UCKYCCTBEHHBI MHTEAAEKT U 00-
yJaroliyecs: MallyHbl'.

Kakue >xe n3MeHeHMs B IIOAUTUKO-
MpaBOBOM chepe B XOAE UETBEPTOIL IIPO-
MBIIIAEHHO PEBOAIOLMM MPOTHO3UPYET
cam Kaayc 11IBa6? OH MCXOAUT U3 HEOO-
XOAVIMOCTH aAaNTalMM CYIIeCTBYIOIMX
CTPYKTYP BAACTM K HOBOM CUTyalluMM, K
TOMY, UTO AESITEABHOCTb IOCYAaQpCTBa,
collMaAbHasd KOMMYHMKALMA U AMYHAS
MHpOpMaLMsl OKa3bIBAIOTCS MPEACTaB-
AeHHbIMU B 1 posoit popme. [Tpu sTom
OTMeUYal0TCs HOBble BO3MOXHOCTU B OCY-
IIeCTBAEGHUU TOCYAAPCTBEHHOTO yIIpaB-
A€HUS, COCTOsIME B MOAEPHM3ALMUN CO-
OTBETCTBYIOLIUX CTPYKTYP ¥ QYHKLMIT Ha
OCHOBE€ MHTEHCUBHOIO U MHHOBALMOH-
HOT'O UCIIOAB30BAHUSI BEO-TEXHOAOTUIL.
K. IlIBab HEOAHOKPATHO MOATBEPXKAQ-
€T IIPUBEPXXEHHOCTb A€MOKPaTUUEeCKUM
LIeHHOCTSIM, OTMedaeT HeOOXOAUMOCTD
COTPYAHMUYECTBA TOCyAAPCTBA, OU3He-
ca 1 IPaKAQHCKOTO 001IiecTBa, BO3MOX-
HOCTU OOABIIIEI TPO3PaYHOCTY TOCYAAP-
CTBEHHOW AEATEAbHOCTU, KOHCTAaTUPYeT
Abdysno NTpaBUTEAbCTBEHHON BAACTH,
ee pacTBOpeHMe B 00OIeCTBe: «...BAACTb
II0A BO3AEVICTBMEM 3TOM NMPOMBIIIACH-
HOJ PEBOAIOLMM 3a4aCTYIO II€PEXOAUT
OT TOCYAQpPCTBa K HErOCyAapCTBEHHBIM
cyObeKTaM, a TaKKe OT OPraHM30BaHHBIX
YUpPEXAEHUT K CETSIM C OoAee CBOOOA-
HBIM YCTpOCTBOM. HoBble TexHOAOIUYU

7 IlIBab K. Yxas. cou. C. 11.
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U COLMaAbHble I'PYNIMPOBKU U B3aUMO-
AEVICTBMS, KOTOPble MMM 00€eCIeunBaloT-
Csl, TIO3BOASIIOT IIPAKTUYECKM KOMY YTOA-
HO OKasblBaTb BAMSHME Ha CUTYALUIO U
MIPY 5TOM TaKMMMU CII0C00aMU, O KOTOPBIX
HEBO3MOXXHO OBIAO ObI TOAYMATD ellle He-
CKOABKO AeT HasaA. ...AMl]aM, OIpeAeAs-
IOLIVM ITOAUTUYECKUI KYPC, CTAHOBUTCS
BCE TPyAHee peaAl30BBIBATb HEOOXOAU-
Mble M3MeHeHMs. VIX moAHOMouMs caep-
XKMBAIOTCS KOHKYPUPYIOLMMHU LIEHTPaMU
BAACTH, MMEIOIVMM TPAHCHAL[MOHAAD-
HBIV, pETMOHAABHBIM, MECTHBIN U AaKe
AVYHBI XapakTep. CTPyKTypbl MUKPO-
BAAQCTU B HacCTosllee BpeMs CIOCOOHBI
OKa3bIBaThb CAEPKMBAIOLlee BO3AEIICTBYE
Ha CTPYKTYpPbl MaKpOBAACTU, TaKue Kak
rOCyAapCTBEHHBIE NIPaBUTEABCTBA»®.
Peyb MAET O HOBBIX BO3MOXHOCTSX B pe-
aAM3aLUN VAU TTOAUTUYECKOTO IMAIO-
paAusMa, B pacIIpOCTPAaHEHUM AAbTep-
HaTUBHBIX MOAUTUYECKUX MAEOAOTUIL,
POAB IOCYAQPCTBA BUAMUTCS MUHUMAAb-
HOJM — KakK LIeHTpa MO0 00CAYXMBaHUIO
HaceAeHMs: «[lapaAAeAbHBIE CTPYKTYPBI
CMOTYT TPAaHCAMPOBATb MAEOAOTUY, Bep-
00BaTbh NMOCAEAOBATEAEN Y KOOPAVMHUPO-
BaTb AEVICTBMUs, HAallpAaBAE€HHbIE NIPOTUB
OQUIIMAABHBIX TPAaBUTEAbCTBEHHBIX CU-
CTeM VAU MAYILIVe Bpaspes C UX IO3ULIU-
ell. [IpaBUTeAbCTBA B MX HbIHEIIHEM BUAE
OYAYT BBIHY)XAEHBI MEHSTbCS, TIOCKOAD-
Ky MX LIEHTPAAbHasl POAb B IIPOBEAEHUM
MOAUTUKY OYAET BCe DOA€e YMEHbIIATbCS
B CBSI3M C POCTOM KOHKYPEHLIMM, & TaK-
e repepacrpeAeAeHNEM U ACLIeHTPAAK-
3alyen BAACTH, KOTOPbIe CTAAU BO3MOX-
HbI 6AAropapst HOBBIM TEXHOAOTMSIM. Bcee
yalle MpaBUTEAbCTBA OYAYT paccMaTpu-
BaTbCs KaK LIEHTPBI IO 0OCAYXXMBaHMIO
HaCeAeHNs, OLjeH/BaeMble IO X CIIOCo0-
HOCTMY IIOCTaBASITh PaCIIMPEHHYIO GOpMY
ycAyr Hauboaee 3¢ PEKTUBHBIM U MHAU-
BMAYaAM3MPOBAHHBIM CIIOCOOOM»’.
OueHp octopoxHo K. IlIBab roso-
PUT O BO3MOXXKHOCTU HPOTUBOIIOAOX-
HOV TEHAEHLMM — 00 yCMAEHMM BAACTU
rOCyAaQpCTBa: «...TEXHOAOTUM OYAYT BCe
0oAee HAAEASATb IPAKAAH ITOAHOMOYMA-

8 Tam xe. C.55,57.
°  Tam xe. C. 56.
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MM, AQBasi UM HOBBIM CITOCOO BBIPAXKaTh
CBOUM MHEHMsI, KOOPAMHMPOBATb YCUAUS
1, BO3MOXXHO, HAXOAUTD MYTU AASL 00-
X0AQ TOCYAQPCTBEHHOIO Haasopa. £ ro-
BOPIO ,BO3MOXXHO", IOTOMY YTO BIIOAHE
MOXET OKa3aThCs BEPHBIM U MPOTUBO-
IIOAOXKHOE, TO €CTb YCUAEHVE HAA30pa U
ype3MepHas BAACTb IOCYAQPCTBEHHBIX
OpraHoB OAaropapsi HOBbBIM TEXHOAOTHU-
siM HabAoAeHMsi» 0. Kak peacraBasercs,
C Y4€TOM M3AO0XXEHHOM UCTOPUM OIlace-
Husa K. llIBaba oTHIOAD He 6eCIIOYBEHHBL.
baAaropapst 4eTBepTOI MPOMBILIAEHHON
PEBOAIOLIMY TIOSIBUAUCH U IIUPOKME BO3-
MOXXHOCTHU 110 KOHTPOAIO 33 TIOBEAEHUEM
AIOAEM, KOTOPbIE HEAb3sI HEAOOLIEHUBATD

10 Tam xe.

Awurteparypa
1.

C TOYKU 3PEHUST BO3SMOXXHBIX PUCKOB AASI
peaAMsaLuy ryMaHUCTUYECKUX U AEMO-
KPaTU4Y€CKUX LIEHHOCTEN.

Taxum 0b6pasom, MeXAY 3KOHOMU-
YeCKMMU U COLMAABHBIMU M3MeHeHUs-
MU U 9BOAIOLMEN B 00OCHOBAHMU KOH-
LlerTa «MallMHa BAACTU» CYLIeCTBYeT
HeoOXoAMMas B3anMocCBs3b. Kaxaas
13 MPOMBIIIAEHHBIX PEBOAIOLINIT CO3AQ-
€T TeXHUYeCKMe BO3MOXKHOCTU U TPeA-
IIOCBIAKU AAsI BCe O0Aee PasHOOOPasHBIX
TPaKTOBOK BAacTeoTHoluleHMN. Kaxabli
6oaee 53 beKTUBHBINA MeXaHU3M OCY-
[IeCTBAEHHSI IOAUTUYECKON BAACTU CAE-
AYeT NOABepraTb aHaAM3y Ha IpeAMeT
BO3MOXXHBIX PMCKOB, OITACHOCTEN AAS 00-
I[eCTBA U AUYHOCTH.
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B pamkax Hacmosueli cmambvy paccMampuBaemcs BAUSHUE MeOPUL 3BOAYUUYL HA NOAUMUKO-NPABO-
Bble KOHUenyuu ymuiumapusma. Ilposeder aHaru3 3BOAOUUOHHO20 000CHOBAHUL KOHYENYUTL YIMUAUMAPU3-
Ma. BuissaeHo BAusHUE 9BONOYUOHHO20 YIMUAUMAPUSMA HA ONPedeieHHble HANPABAEHUS NOAUMUKO-NPABO-
8ot mbicau. Ocoboe BHUMAHUE YOeAEHO YIMUAUMAPUIMY B HOAUMUKO-NPABoBbix B32AsL0ax I. CneHcepa Kak
00H020 U3 0CHOBONOAOWHUKOB IBONOYUOHUSMA U COYUAN-OAPBUHUMA.

Katoyesoie croBa: ymurumapusm, meopusi 3B0AOUUY, IBOAOUUOHUIM, COUUALLHDLIL OAPBUHU3M, ecie-
cmBeHHbLIL 0mbop.

Political and Legal Consequences of Evolutionary Utilitarianism

Kolosov Igor V.
Degree-Seeking Student of the Department of History of Law and State
of the Law Institute of the Peoples’ Friendship University of Russia (PFUR)

This article considers the influence of the theory of evolution on the political and legal theory of utili-
tarianism. The author realized an analysis of the evolutionary justification of the theory of utilitarianism.
Also, the author has revealed the influence of evolutionary utilitarianism on some law schools. In addition,
the author focuses on utilitarianism in the political and legal views of H. Spencer, as one of the founders of
evolutionism and social Darwinism.

Keywords: utilitarianism, theory of evolution, evolutionism, social darwinism, natural selection.

38

«[TponcxoxaeHne BUAOB ITyTeM ecCTe-
CTBeHHOro 0T60pa, nau CoxpaHeHue OAa-
TOTIPUATHBIX pac B 6bopbbe 3a XM3Hb» (Aa-
Aee — TIpoucxoxaeHre BUAOB) MCXOAUT
13 TOTO, YTO OMOAOTUYECKIE BUADI Pa3BU-
BAIOTCS TIOCPEACTBOM €CTECTBEHHOIO OT-
oopa. Toabko Hanboaee apdeKTUBHEIE
cTpaTerny, HanboAee yCIIeIHOe MOBeAe-
Hue OYAYT mpeobaapaTb. PesyapTaToM sB-
ASIeTCS MPOAOAKEHME CYLIeCTBOBAHUA
OMoAOrnuecKkoro Bupa. EctecTBeHHBIN OT-
0Op NPUBOAUT K HEOOXOAMMOCTH TIPOBe-
A€HMSI aHAAM3A TOTO, IIOUEMY OIIpEAEAEH-
HO€e MOBeAeHMEe MOXKeT OBITb MOAE€3HBIM
AASL BbDKVMBaHUSL.

Yruaurapusm V. bentama ncxoaut
13 MakCUMM3aUuK c4acTbs. Ho, yamTei-
Bas [IpoucxoxpeHne BUAOB, BO3MOXHO,
CA€AOBAAO Obl ONPEAEAUTb CUACTbE Kak
MPOMEXYTOUHYIO HarpaAy B paMKaX «Bbl-
WUT'PBILIHON cTpaTerum». Ilpy aTom pauu-
OHAABHBII IIPEACTABUTEAb CBOETO OMOAO-
TMYECKOTO BMAQ, ABVKMMBI 3BOAIOLIVEN,

WcTopusa rocypapctea v npasa

OyAeT CTpeMUTBbCsI 00eCeunTh CBOE BbI-
KMBaHME U BbDKMBaHME CBOErO BMAQ ITy-
TEM TIPOAOAXKEHUS poaa. Takum obpasom,
VHAVBUAYYM MOAYYaeT ¥ MaKCUMU3UPYET
TIOAE€3HOCTh OT CBOEN >KU3HEAESITEAbHO-
CTU, OT YAYULIEHN )KU3HEHHBIX YCAOBUI U
OT NIPOAOAKEHMA POAQ, AOCTUTAS CUACTbA
B KauecTBe NIPOMEXYTOYHOIO pe3yAbTaTa.
Teopuist ecTeCTBEHHOrO 0TOOpPA IPUXOAUT
K BBIBOAY, UTO OAHOM U3 AOATOCPOYHBIX
LieAel ABASETbCS BbDKMBAHME BMAQ C IIPO-
MEXYTOYHBIMU TTOCACACTBUAMU AASL KOH-
KPETHBIX MUHAMBMAYYMOB, 00lleCcTBa U 00-
pasa >KU3HU.

Ha nepBbil1 B3rasip Kaxercs, 4To cya-
CTbe He MOXeT B AI000M KOHKPETHBI MO-
MEHT SIBASIETCS a0COAIOTHOM OLI€HKOM
ycrexa KOHKpeTHOIO MHAMBMAYYMa C TOY-
KU 3peHMsI TEOPUM eCTECTBEHHOTO 0TOOPA.
BmecTe ¢ TeM 3a4acTyi0 COCTOsSIHME CYa-
CThS SAACTUYHO K M3MEHEHUSIM 006CTOSsI-
TeAbCTB. AASI IOHMMaHMS IIPOLEeCca AO-
CTVDKEHUsI CYaCThsl B TAKOM CAy4Yae MMeeT
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3HaueHNe KaueCTBEHHOE pa3sAeAeHMeE YAO-
BOABCTBUI B yTuautapusme Ax.Cr. Mua-
As. Tlpy aTom oulylieHne cyacTbs (MAK
YAOBOABCTBUSI) MOXKET IIPOSIBASITBCSI, KOT'-
A >KVM3Hb MHAMBMAYYMa CTQHOBUTCS AYY-
me. B TOo Xe BpeMsi MHAUBUAYYM MOXeT
4yBCTBOBATb Ce0s1 HECUACTHBIM, UCIIBITHI-
BaTb CTPAAAHUS B CAyYae YXYALIEHMS ero
>KU3HEHHBIX 00CTOSITEABCTB.

C 9BOAIOLIMOHHOI TOYKU 3PEHUS 3TO
obocHoBaHHO. Ecan ObI MHAMBUAYYM Kak
MPEACTABUTEAD CBOETO BUAQ OBbIA OBl Ha-
ChILL[eH TTOAYYaeMbIMU MM OAaraMu U mpo-
UCXOAAILIMMU COOBITUSAMM, OBIA ObI ITOA-
HOCTBIO YAOBAETBOPEH CBOEN >XM3HBIO, TO
Ha OTIPEAEAEHHOM CTaAUM OMOAOTUYECKUI
BUA MAM OOIECTBO MOTAM OBI CTaTh CaMO-
AOBOABHBIMU 1 HE Pa3BUBATHCS AAAEE, UTO
He sIBAsIeTCs 9 PEKTUBHOM CTpaTeruen.

Vpen V. Benrama ObIAM cOCpeAOTOYE-
HBI BOKPYT VA€M TAOOAABHOM IOA€3HOCTH,
MaKCUMM3ALUM CUACTDSI CPEAV HACEAEHMSL.
AapBMHOBCKUIT MPUHLUIT €CTECTBEHHOTO
0oTOOpa Ha CAMOM AEA€ HACTAMBAET Ha TOM,
YTO AOAXKHBI OBITh PA3AUYMSI B TIPEACTABU-
TEASIX OAHOTO U TOTO Xe Bupa. EcTecTBeH-
HbII1 0TOOP 3aBMCUT OT BapuaLyil, IOTOMY
YTO €CAY HET BapUaLIMif, TO HE MOXET OBITh
pasaeAaeHNsT MeXAY 9PpPEKTUBHBIMU U He-
9 PEeKTUBHBIMY CTPATETUSIMU,

B cBsa3u ¢ atum ormevaeM, uto [. Ka-
xaHe! n @. JKake? HEAABHO MPEACTABU-
AV DBOAIOLIMOHHOE 00OCHOBaHUE YTUAU-
tapusma. COraacHo HeMy YAOBOABCTBUE
BBICTYIIA€T B KQUueCTBE [TO3UTHUBHOTO IMOA-
KPEIMAEHMs TTIOBEAEHNMS], 4 CTpapaHe —
B Ka4eCTBe OTPULIATEABHOTO (CYILIeCTBOBa-
HUe 000UX MOAKDPENAEHUIT TOATBEPKAQ-
€T HaAM4Me BapuaLuii), U, COOTBETCTBEH-
HO, YTMAVTAPHBII IPUHLMI O CTPEMAEHUN
K MaKCMMM3aLUU TIEPBOTO U MUHUMU3A-
LMY TIOCAEAHETO, BEPOSITHO, UMEET 3BO-
AIOLMOHHYIO TIPEATIOCHIAKY. CBsI3aHO 9TO C
TEM, YTO B IIPOLIECCE SBOAIOLIMM YAOBOAB-

! Kahane G. Evolutionary Debunking Argu-
ments // Kahane Nots. 2011. Vol. 45. Is. 1.
P. 103-125 ; Kahane G. Evolution and impartial-
ity // Ethical Theory and Moral Practice. 2018.
Vol. 21. Is. 5. P. 327-341.

Jaquet F. Evolution and Utilitarianism // Ethical
Theory and Moral Practice. 2018. Vol. 21. Is. 5.
P.1151-1161.

CTBME U CTPaAAHME BBICTYIIAY B KaueCTBe
IIPOMEXXYTOUHBIX PE3YABTATOB AESTEABHO-
CTY KOHKDPETHBIX IIPEACTaBUTEAEI OMOAO-
IMYECKMX BUAOB, KOTOpPblE «HAIIPABASIOT»
VX AEVICTBUSA B OIIPEAEAEHHOE PYCAO, KOp-
PEKTUPYs VX MOBEAEHME, B AOATOCPOYHO
nepcrexkTyBe obecreynBasi BbIKMBaHME
Oonoaoruyeckoro Bupa. CUHTE3 KOHLEN-
LM YTUAUTApU3Ma U TeOPUM eCTeCTBEH-
HOTO OoTOOpa B paMKaxX OAHOI Hay4YHOI
TEOPUY IIPUBEA K MOSIBAEHUIO SBOAIOLIVIOH-
HOTO YTUAUTapuU3Ma®.

Teopus sBoAoLMM, B TOM YMCAE BO
B3aMMOCBSI3U C YyTUAUTAPU3MOM, OKa3a-
A2 OTIpeAEeAE€HHOE BAMSIHME 1 Ha Pa3BUTHE
oprcnpyaeHnn. TpapuLIMOHHAS 3aI1aA-
Hasl IPaBOBas MAES O TOM, UTO YeAOoBeue-
CKMe 3aKOHBI «IIOAYMHSIOTCSI» OOAee BbI-
COKVMM VIAVL €CTECTBEHHBIM 3aKOHaM, CTaAad
0oAee TAyOOKO OCITapuBaThCsl, KOTAQ I0pU-
CTBl ¥ MBICAUTEAM BOCHpUHSAAU [Ipouc-
XOKA€EHME BUAOB.

BpuTaHCKui I0pUCT, UCTOPUK U aHTPO-
noaor I. Msu (I. MaitH) ObIA OAHUM U3
MEPBBIX, KTO MPUMEHUA dMIIMPUIECKYIO
METOAOAOTUIO K IIPEAMETY, B KOTOPOM
AO 3TOTO BpEMEHM AOMMHMPOBaAa MeTa-
¢busuxa. OyHpaMeHTaABHBIN TPyA I. Ma-
Ha «/\peBHee MPaBO, €ro CBsI3b C APEBHEN
UCTOpMell O0lecTBa M ero OTHOLIEHNe K
HOBEMIINM MAESIM» OTPa’kaA COBPeMEH-
HBII (HA TOT MOMEHT) MHTEPEC K TEOPUU
SBOAIOLIMM, «IIPEAAATAS YTO-TO BPOAE 9BO-
AIOLIMOHHO Teopuu IpaBar™®. I. MaH npea-
CTaBMA B CBOEN paboTe AL O TOM, YTO
o0111ecTBa BCEX BUAOB MIMEIOT TEHAEHLIMIO
pasBUBATBHCS, IPOXOASI Yepes3 OIMpPeAEAEH-
Hble CTaAUM Pa3BUTUS IIPaBa.

Bo Bropoit noaosuHe XIX B., ocobeH-
HO 1ocAe nmybAukauyuu ITpoucxoskpeHus
BMAOB, MHOTME aMepUKAHCKMe MIPaBOBe-
Abl HA4aAM M3MEHATDb CBOII TIOAXOA, B He-
KOTOPOJI CTENEeHU OTKa3bIBasCh OT TEO-
pun ecTecTBeHHOrO mpaBa. CKAAABIBAAMCD

*  Cwm,, Hanp.: Mulgan T. Understanding Utilitarian-

ism. London ; New York : Routledge, 2014. P. 47 ;
Weinstein D. Utilitarianism and the New Liber-
alism. Cambridge : Cambridge University Press,
2007. P. 152—-159.

*  Kelly .M. A Short History of Western Legal
Theory. Oxford : Oxford University Press, 1992.
P. 327.
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ABe IODMAMYECKMX LIKOABL: aHAaAUTUYE-
CKasl IIKOAQ TpaBa U I0PUAMYECKUIT UCTO-
pULIM3M.

OcHoOBHas MOAEAD aHAAM3a aHAAUTU-
YeCKOJl LIKOABI IIpaBa BBITEKaeT U3 IOpU-
andeckoro nosutususma Ax. OcTuHa,
KOTOPBIII ONPEAEAMA 3aKOH KaK KOMaH-
Ay cyBepeHa. KomanaHoe mpaBo He mpu-
3HaeT KaKylo-AMOO HOPMY, BBITEKAIOLIYIO
M3 eCTeCTBEHHOIO NpaBa MAM OOBIYHO-
ro IpaBa, €CAM OHA He CTaAa MPEAMETOM
HOPMaTMBHOIO NpEANMCAaHUs CyBepe-
Ha. [Ipu aTOM 10pUAMUECKUIT TO3UTUBU3M
A>x. OcTrHa Tak Xe, KaK U YTUAUTAPU3M
/1. BeHTaMa’®, OCHOBBIBAACS Ha TOM, 4TO
IPaBO KaK TAKOBOE Y>Ke COAEPXKUTCS B Ca-
MOM TeKCTe 3aKOHOAATEAbHBIX aKTOB, U3
Yero CAEAYeT, YTO IOPUCIIPYAEHLIMS AOAXK-
Ha yA€AATb OCHOBHOe BHMMAaHMe Ipa-
BUABHOMY TOAKOBAHMIO COAEP>KAILIVXCS B
3aKOHOAATEAbHBIX aKTax HopM IpaBa. Oc-
HOBBIBAsIChb HA 9TOM, IIPEACTABUTEAN aHa-
AUTMYECKOJ IIKOABI ITpaBa paspaboTaau
MIOAXOA K IPaBY, KOTOPbI MTOAHOCTBIO UT-
HOpPMPOBaA Al0Oble MeTadusuuecKue co-
00pa)keHUsI ¥ BMECTO 3TOrO aHAAU3UPO-
BaA NTPaBOBbIe KOHLIEILIMY SMIIMPUYECKH B
COOTBETCTBUM C MPAKTUUECKVMMU TTOCAEA-
crBuaAMU. [Ipy aTOM NpM OpMeHTUpOBa-
HUM Ha TIPaKTHUeCKVe TOCAEACTBS TIPEA-
CTaBASIeTCS BaKHBIM OIIPEAEAEHMe TOro,
KaKoe MMEHHO BAMSIHME OKa3bIBaeT ITpa-
BOBOE PeryAMpoBaHMe Ha 0Aarococros-
HMe oO0llecTBa MAYM Ha MHBIE ITOKA3aTeAlH,
XapaKTepusyljye ypoBeHb XKM3HM Hace-
A€HUS, HAallpyMMep Ha MaKCMMM3ALMIO CO-
BOKYIIHOV TTOAE€3HOCTM (COTAACHO YTMAM-
TapUCTCKOMY ITPEACTABACHMIO).

IOpupnyeckuit UCTOpULIM3M UCXOAMA
M3 TOTO, UTO 3aKOH SIBASIETCSI CAEACTBMU-
eM 5BOAIOLIMOHHOTO mpoliecca. ITockoAb-
Ky TO3UTHUBHOE IIPABO CTAHOBMUAOCH BCE
0oAee CAOXHBIM, IIPEACTABUTEAU IOPUAU-
YeCKOTO MCTOPULIM3MA YTBEPXKAAAU, UTO
IOPMCTBI AOAXKHBI B35ITh Ha Ce0s1 «0CO0YIo
POABb» He TOABKO B OTCAEXMBAHUU UCTO-
PMM IIPAaBOBBIX AOKTPYH, HO U B OTIPEAEAe-

Bowring J. The Works of Jeremy Bentham,
Now First Collected. Edinburgh : William Tait,
78 Prince’s Street ; Simpkin, Marshall, & Co.
London ; John Cumming, Dublin, 1838. P. 151.
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HUM TPABOBBIX OCHOB, A€XalUMX B UX OC-
HOBe. XOTsI METOAOAOIVS IOPUANIECKOTO
VICTOPULIM3MA 3HAYUTEABHO OTAMYAETCS
OT UCIIOAB3YEMOIT METOAOAOTMY QHAAUTH-
YeCKOU IIKOABI [IPaBa, B CBOEM IOpUAUMYE-
CKOM aHaAM3e 00e LIKOABI TIPaBOBOII MbIC-
A 6BIAM OO'BEAMHEHBI KPUTUKOI TEOPUU
€CTEeCTBEHHOTO MpaBa’.

[To3UTUBUCTCKAsT METOAOAOTHMS OKasa-
Aa BAvsiHMe 1 Ha I. CrieHcepa’, KOTOpPBIN B
1852 r., 3a ceMb AeT AO Hy6AVIKaLU/II/I Ilpo-
MICXOXAEHUS BUAOB, HAIMCAA CTATbio «[1-
[oTe3a PasBUTUS», MU3AATABIIYIO UAEI0
aBoAloLMH. B ykazaHHoi pabore dakTuye-
CKJ COEAVHVAVICb 9BOAIOLIMOHM3M U TIPUH-
umn HeBMelaTeabcTBa («laissez faire»).

YTUAUTAPHBI QHAAU3 CAOXKHOOPTaHU-
30BaHHBIX CHUCTEM, TAKUX KaK MOAUTUYE-
CKJ€ MHCTUTYTBI ¥ IPABOBOE PEryAMpOBa-
HUe, TPOOAEMATHYEH, B TOM YMCAE B CBS3U
C HEOOXOAMMOCTBIO MMETb 3HAYUTEABHOE
KOAMYECTBO UHPOPMALMM O MPEATIOUTE-
HMSIX KOHKPETHBIX MHABUAYYMOB B CaMBIX
pasamuHbix cdepax. [IpeacTaBasieTcs, 4TO
KQABKYASILIUY YTUAUTAPUCTOB HACTOAD-
KO CAOHBI, YTO OHM U CaMU, KaK IpPaBU-
AO, OTPAaHNYMBAIOTCS TOABKO OOLIMMY pac-
CY>KAEHMSIMU O BO3MOYKHBIX MO3UTUBHBIX
MOCAEACTBHMSIX CO3AQHMSI Pa3HOOOPA3HBIX
MMOAUTUKO-TIPABOBBIX CTPYKTYp. B cBsi-
31 ¢ otuM npuHuun «laissez-faire» siBAsi-
€TCsI AOCTQTOYHO TPUBAEKATEABHBIM AAS
YTUAUTApU3MA U, COOTBETCTBEHHO, MOAY-
1A OAODpEHME CO CTOPOHBI €ro MPeACTa-
BUTEAEI.

B TO >xe BpeMsi, eCAM He IPEACTABASI-
€TCSI BO3MOKHBIM B YCAOBMSIX HECOBep-
meHcTBa MHopMaLmu Hanboaee sbdek-
TUBHOE, MaKCYMU3MPYIOLjee TOAE3HOCTD,
A€TaAbHOE IIPAaBOBOE PEryAMpOBaHMUE

¢ Alschuler A.W. Law Without Values: The

Life, Work and Legacy of Justice Holmes.

Chicago : University of Chicago Press, 2000.

D. 86.

Cwm., Hanp.: [TaBaenko 10.B. Tepbept CneHcep

KaK ITOCAEAHMII 3arTaAHOEeBPOIIeNcKuit priaocod-

sHLMKAonepAUCT // CneHcep I'. CuHTeTH4ecKas

¢draocodus / ep. ¢ anra. Kues : Huxa-Llentp,

1997. C. 5-11.

8 Cwm., Hanp.: Harsany J.C. Morality and the Theory
of Rational Behavior // Utilitarianism and Be-
yond / ed. by A. Sen & B. Williams. Cambridge :
Cambridge University Press, 1982. P. 39-62.
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ompeaeAeHHbIX chep OOIeCTBEHHBIX OT-
HOIIEHMI Y TOYE€YHOE YIPaBAEHME B paM-
KaxX MOAUTUYECKMX MHCTUTYTOB, I. Cren-
cep, BocnpuHsaB npuHuun «laissez faire»,
MPUXOAUT K HEOOXOAMMOCTU YPEryAupo-
BaHMs 3aKOHOM AMIIb HanboAee OOLIMX U
3HAYMMBIX BOIIPOCOB, IPVHMMAasl BO BHU-
MaHMe, YTO HeyperyAupoBaHHbIe 00le-
CTBEHHBIE OTHOLIEHUSI CO BpEMEHEM CAO-
)arcst Hanboaee apbeKTUBHBIM 00pasoMm,
MOCKOABKY Hea(PeKTMBHBIE CTpaTErumn
MOBEAEHMSI B PE3YABTATE «ECTECTBEHHO-
ro 0TOOpa» YMAYT 13 COLMAABHON IIPaKTU-
KU B Pe3yAbTaTe pasBUTHS OOLeCTBEHHBIX
MHCTUTYTOB. Tak, B pabore «AMYHOCTb U
rocypapctBo» . CrieHcep KpUTHKYeT Ael-
CTBYIOI[VIE TOCYAQPCTBEHHBIE OPIaHbI 3a
MIX Ype3MepHOe BMeLIaTeAbCTBO B 00lie-
CTBEHHbIE OTHOLIEHVSI IOCPEACTBOM 3aKO-
HOTBOPYECTBA.

I. CnieHcepa, 1o Bceil BUAMMOCTH, IIPU-
BAEKaAU OMOAOTMYECKMe aHAAOTUM, HO,
IPVIMEHsIsI MX B COLMAABHOM aHaAlM3e, OH
pasAeAsiA TIPEACTABAEHME O TOM, YTO CO-
3HaHMe CYLIeCTBYET AULIb B UHAUBUAYAAD-
HBIX «4aCTAX» 00ljecTBa. AHAaAOTMYHBIM
00pasoM YTMAUTapU3M MCXOAUT U3 TOTO,
YTO TOABKO HETIOCPEACTBEHHO MHAVBHUAY-
YMBI CTPEMSITCSI K MaKCUMM3aLMM CBOUX
YAOBOABCTBMII I MUHUMM3ALMU CTPaAA-
Huit. 1o aToM pu4MHe 0O1IeCTBEHHbIE OT-
HOLIIEHVS], He YPeryAPOBaHHbIE 3aKOHOM,
COTAACHO pa3paboTaHHOI Teopuu OyAyT
CaMOOPraHM30BBIBATbCS. VIHAMBUAYYMBI,
BCTymasi B 00IljeCTBEHHbIE OTHOIIEHMS,
CTpeMsIChb K MaKCHMU3ALMU CBOEN MOAE3-
HOCTH, OYAYT COOTBETCTBYIOLIUM 00pazom
OIIpeAEASITb CBOE IIOBeAeHMe, BbIOMpaTh
MaKC/MAaAbHO TIOAE3HYIO AASL HUX CTpare-
ruio (HeapdeKTUBHbIE CTPATErUM UCTIOAD-
30BaTbCsl He OYAYT, TO €CTb He IIPOVAYT
«eCcTeCcTBeHHBIT 0TH6Op»). B TO Xe Bpe-
Msl CYLIEeCTBYIOLIlee 3aKOHOAATEABHOE pe-
r'yAMpOBaHue OYAET 3BOAIOLMOHMPOBATD
TOABKO OTIOCPEAOBAHHO — B pe3yAbTaTe
9BOAIOLMM OOIEeCTBEHHBIX OTHOLIEHUN,
MIOCKOABKY MaKCUMU3UPYIOT IOAE3HOCTD
KOHKPETHBIE UHAVMBMAYYMBI, B HUX BCTY-
Malolye, M TOABKO B TOM CAYYae, ECAU 3a-
KOHOAQTEAbCTBO OIIEPAaTMBHO OyaeT pea-
TMpOBATh HA M3MEHEeHMe O0OlIeCTBEHHBIX

oTHoueHuit. Takum o6pasom, moAaaraem,
uro n3 pabor I. CrieHcepa caeayeT CTpoOro
YTMAUTApHAsI 3TUYeCKas Teopusi, KOTopas
OTIMCHIBAET MOPAABHBIN UAEAA KAK MHAU-
BUAYAABHYIO IIOTOHIO 32 AOATOCPOYHBIMU
YAOBOABCTBUAMMU (IIpM 9TOM MHAMBUAY-
YM AOAXKEH OBIA COTPYAHMYATH C APYTMMMU
VMHAVMBMAYYMaMI Uepe3 B3aMMOBBITOAHBIE
00OMeHbBI) U KOTOpasi IPEANIOAAraeT ompe-
AEAEHHYIO IOAUTHKO-IIPABOBYIO MOAEAD.

VICXOAHBIM TIOAOMKEHMEM AASL AHAAM3A
COLIMAABHBIX MHCTUTYTOB, FOCYAQPCTBEH-
HO-TIpaBoBbIX siBAeHMN1 y . CrieHcepa crTa-
AO TIOAOKEHME O TOM, UTO OOIECTBO CY-
[eCTBYeT AASl OAara BCceX YAEHOB, a He
HaobopoTt. Tak, I. Crnencep ormeuaer:
«...TIOAUTUYECKasT OpraHM3aLusl, TOCTO-
SITHHO PaCIIPOCTPAHSISICh HAa BCe OOAbBIIME
MaccChbl, MPsIMO CIIOCOOCTBYeT OAAroco-
CTOSIHMIO, YAQASISI T€ TIPEILSITCTBUS AASL CO-
TPYAHMYECTBA, KOTOpPble BO3HUKAIOT 3 aH-
TarOHU3Ma MHAMBUMAOB U ITAeMeH»°. Takum
obpasom, no I. CrieHcepy, poLecc 3apox-
AEHVSI TOCYAAPCTBA SIBASIETCSI CAEACTBMEM
aBoAlOLMM. HaXxoauTcst B ycAOBMSX rocy-
AQpCTBa OOAee MTOAE3HO, AAHHAS CTpare-
rust IoBeAeHust 6oaee sbbexTUBHA C TOU-
KU 3peHUsi ecTeCTBeHHOro orbopa. OAMH
13 3aKOHOB SBOAIOLIMM BOOOIIe, OTMeYaeT
I. CneHcep, «3aKAI0Ya€TCs B TOM, UTO MHTe-
rpaLysi COBEpPILAETCS TOTAQ, KOTAQ Ha CXOA-
Hble eAMHULIbI BAMSIOT OAHA U Ta K€ UAU
cxopHbie cvAbl (OCHOBHBIE HauaAa, § 169), 1
MTOAUTUYECKAsT MIHTErPaLsi OT CAMOTO CBO-
€ro HauaAa A0 KOHL]A MOKeT CAYKUTb IIpU-
MEPOM 3TOTO 3aKOHa» ™.

[TopuepKUBaeT MOAUTUKO-TIPABOBOII
yruantapusm I. CrieHcepa ero roToBHOCTb
OTCTauBaThb T€ UAU UHbIE NIOAUTUYECKUE
[paBa B 3aBUCUMMOCTU OT €0 M3MEHSIO-
I[eIICsT OLIEHKM TOTO, HACKOABKO XOPOIIO
OHM 3AIIMIAIOT OCHOBHBIE €CTECTBEHHbIE
IpaBa, Takye Kak MpaBo Ha )XM3Hb U AUY-
HYyI0 CBODOOAY, OT KOTOPBIX, 1o I. CrieHce-
py, 3aBucKT cuactbe. Yem 6oabie I. CrieH-
Cep CTaHOBMACS YOEKAEHHBIM B TOM, UTO
OTpeAeAeHHbIe TIOAUTHYECKKE TIpaBa Obl-
AVl KOHTPIPOAYKTMBHBIMU, TEM COOT-

®  Cnencep I. Ykas. cou. C. 331.
10 Tam xe. C. 333.
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BETCTBEHHO C OOABIIIEN TOTOBHOCThIO OH
OTKa3bIBAACA OT HUX U T€M MeHee AEeMO-
KPaTUYECKMMU €r0 B3TASIABL, €CAU HE SIBHO
AUOEPTapUAHCKUMMU, CTAHOBSITCSL.

[TpouCXOAUT U3MeHeHMEe OTHOIIEHUS
. CrieHcepa K HaL[MOHAAM3ALUU 3€MEAb
Ha HeraTMBHOE B COYETaHUM C PACTYIUMU
COMHEHMAMU B TOM, YTO OHA BBITEKAET U3
MPUHLUIIA PaBHOM cBOOOABI. Takke mpo-
MCXOAUT U3MEHEHME ero B3IASAOB B ya-
CTU HEOOXOAMMOCTM OTKa3a OT MMOAUTUYE-
CKOTO TpaBa Ha Bceobiree n3bupaTeAbHOE
[paBoO M MpaBa «UTHOPMPOBATb rOCYAAp-
CTBO». Bce 5TO BbipaeT B €ro B3TASAAX
TPAaAVLIVIOHHBIN SMIIMPUYECKUN YTUAUTA-
pusm. Tak, npeacraBasercs, yto [. CreH-
Cep OTKa3aACs, B YaCTHOCTH, OT UAEN O He-
00XOAMMOCTY HALIMOHAAMBALIUMM 3€MEAD,
IIOCKOABKY YOEAMACS B TOM, UTO 3TO 3M-
MUPUYECKM KOHTPIIPOAYKTMBHAS CTpaTe-
rUsi MaKCUMM3aLUU TOAE€3HOCTYU BBUAY
TOrO, YTO 3P PEeKTUBHOE UCIOAb30OBAHME
3€MEAbHBIX YYaCTKOB BO3MOXXHO MHAM-
BMAYYMaMM TOABKO IPY HAAMYUM Y HUX
B DTOM 4YacCTHOro uHTepeca. Kak oTmeuaa
K.E. CuranroB, «HaAMuMEe YaCTHOTO MHTE-
peca, chepbl OTHOLIEHMIT, KOTAQ YEAOBEK
BBIHY)XXA€H caM o0ecrieunBaTbh CBO€ COO-
CTBEHHOE MaTepMaAbHOe CYLIeCTBOBa-
HUe, TIO3ULIMOHUPOBATb CBOYU OTHOLIEHMS
C APYTMIMU MHAUBMAQMM, OOLIECTBOM B Lie-
AOM, TOCYAQPCTBOM U €ro MHCTUTYTaMU,
3aCTaBAsIET BCEX YYaCTHMKOB STUX OTHO-
II€HNIT YCTAaHABAMBATDH TPAHMULBI STUX OT-
HOILIEHNMI, MIX CTATYC, IIpaBa, 00513aHHOCTU
M OTBETCTBEHHOCTD I10 OTHOIIEHUIO APYT
K APYTY»'2. DTO NPUBOAUT K HEOOXOAU-
MOCTY YCTaHOBAEHMsI COOTBETCTBYIOLIEr0
IIPaBOBOTO PEryAMPOBAHUS, KOTOPOE AAS
MaKCUMU3ALUUU TTOAESHOCTU AOAXKHO OT-
pa’XaThb CYLIECTBYIOLIMI YPOBEHDb 001le-
CTBEHHBIX OTHOILEHMIL.

11 Steiner H. Land, Liberty and the Early Herbert
Spencer // History of Political Thought. 1983.
No. 3. P. 515-533.

CuraaoB K.E. YacTHBIT MHTepec U IpaBoOBbIe
NpUTSA3aHUS CyObeKTa MpaBa KaK ABUTATEAb
nporpecca // VInTepecs B mpase. JKupkoBckue
4TEeHMs : MaTepuaAbl Bcepoccuiickort HayqHo
koHdepeHunu (r. Mocksa, 25—26 mapta 2016 1.) :
6. Hay4. cT. / OTB. pep. M.B. HemprtHa. M. :
PYAH, 2017. C. 202.
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B TeueHue MOCAEAHUX AECIATUAETUN
XIX n nauyasa XX B. cCOLMaA-AapPBMHU3M
npuobpeTaeT Bce GOABLIYIO MOMYASIP-
HocTb. Tak, O. X0OAMC MOAAraa, YTo €CAu
AQPBMHOBCKasI TEOPUSI DBOAIOLIMU BEPHA,
TO HEBEPHO OTIMPATHCSI TIPU UCCAEAOBAHMUUI
IpaBa HAa TPAHCLIEHAEHTHBIM MOPAAbHBIN
MOPSIAOK, MTOCKOABKY 3aKOHBI SIBASIIOTCSI
MPOCTO «KOAUDUKALIMEN» TOAUTUKH, KO-
TOpast SIBASIETCSI COLIMAABHO U (MAM) DKO-
HOMMYECKM YAOOHOJ, TO eCThb (PaKTUUeCcKn
TTIOA€3HOM.

BausiHue coumas-pAapBUHM3MA IIPUBO-
ant O. XoaMca K MPaBOBOMY PEAAU3MY,
COTAQCHO KOTOPOMY 3aKOH ITOHMMAaeTCs
KaK MHCTPYMEHT AASI BBISIBAEHMSI ¥ MaHU-
ITYAMPOBAHUS CYLECTBYIOIMMY COLIMAAD-
HBIMU QaKTOpaMu, AAsI 0becrieueHus po-
rpecca M IpouBeTaHus obuiectsa. Aas
O. XoAMca 3aKOH OBIA HE ITPOAYKTOM AO-
TUKU AU KaKUX-AMOO MeTahusnuvecKmnx
AOTIYLIIEHUII, a TIPOLIeCCOM, KOTOPBIII OT-
padKaeT aAanTaLMio OOIecTBa K U3MEHs-
oyMcs ycaosuaM. [To O. Xoamcy, 3aKoH
bakTUUECKM AOAXKEH OTpaxaTb oblie-
CTBeHHbIe M3MeHeHMs, KOTOpble MPOuC-
XOASIT B PE3YABTATE AESITEABHOCTH AIOAEI,
ABVDKVMBIX HEOOXOAMMOCTBIO MaKCUMM-
3aLMM UMU COOCTBEHHOM MOAE3HOCTMU.
[TpaBoBble HOpPMBI, BIpAXKEHHbBIE B IIOAO-
KEHUSX 3aKOHOAATEABHBIX AKTOB, B CU-
AY AAUTEABHOCTU 3aKOHOAQTEABHOTIO
mpoljecca He OTPa)kaloT 0OIeCTBEHHBIX
M3MeHEHMI, 3aKOH HensbeXXHO IIpeBpalia-
€TCsI B HEUTO «3aCThIBILEE», OTCTAIOLIEE OT
Xn3Hu. [TpaBo >ke AOAXKHO OBITb IOABEp-
)KEHO TIOCTOSIHHBIM M3MEHEHUSIM B LIEASIX
€ro COOTBETCTBUsSI PeaAbHBIM 0O0lleCTBEH-
HBIM OTHOILIEHUSM, YTO BO3MOXHO, IO
O. X0AMCY, TOABKO B TOM CAy4ae, €CAU
[IPaBOTBOPYECTBOM OYAET 3aHUMATHCSI CY-
AeOHasl BeTBb BAACTU. B TO Xe BpeMs MH-
AVIBUAYYMBI VAU TPYIINIa UHAMBUAYYMOB,
COLMaAbHbIE KAACChHI, HabOAee «CHAB-
Hble», MMeIollie HanboAblIIee TTOAUTIYE-
CKOe BAUsIHUe, B O0oAbLIel Mepe pae-hakTo
MOTYT BAMSTDH Ha M3MEHEHME MPABOBbBIX
HOPM, YTO SIBASIETCSI CAEACTBUEM DBOAIO-
LIV

O. XoAMC OTMeuYaeT: «...3aKOHOAA-
TEABCTBO AOAXHO AETKO U OBICTPO U3-
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MEHUTD Ce0s1 B COOTBETCTBUM C BOAEN Ae-
($baKkTO BepXOBHOJ BAACTU B OOIECTBE...
Boaee crabHbBle MHTEPEChI AOAXKHBL OBITH
OoAee VAU MeHee OTPaKeHbI B 3aKOHO-
AQTEAbCTBE, KOTOpPOe, KaK U Al00oe Apy-
roe yCTpOJCTBO YeAOBEKA VAU >KMBOTHO-
ro, AOAXKHO CTPEMUTBCSI B AOATOCPOYHOI
MEPCIIEKTMBE, UTOOBI TOMOYb BB)XMBAHUIO
HauboAee IPUCTIOCOOAEHHBIX» .

Takum 0Opasom, Ha OCHOBAHUU BBI-
IMIEeM3A0XKEHHOTO OTMe4yaeM, YTO 3BO-
AIOLMOHHBIN YTUAUTAPU3M, IIOCAEAO-
BaB 3a yTuautapusmom V. BeHTtama u
Ax.CT. MUAASL, HapAEAMA YTUAUTAPHOE
Te4yeHVe BOAIOLMOHHBIM 0OOCHOBAHM-
€M U KOpPEeCIOHAMPYIOIell 3TOMY MO-
AEABIO Pa3BUTH IIpaBa U FOCYAApCTBa,
«HaAESICh» COXPAHUTDb YTUAUTAPU3M DTHU-
YeCcKU NMpPUBAEKATEAbHBIM, HE OTKa3bIBa-
SICb OT €0 CUCTEMHOI COTAACOBAHHOCTH.
XOTs NPUHLMII TOA€3HOCTU B 3BOAIOLIM-
OHHOM YTUAMUTapu3Me OTCTYIIaeT Ha 3a-

13 Holmes O.W. The Gas-Stoker’s Strike // American
Law Review. 1873. Vol. 582. P. 583—-584.

Awurteparypa

AHMIT IIAQH B Ka4eCTBe CTaHAApTa o01el
HOPMAaTMBHOM OLIEHKM, BMeCTe C TeM, Ha-
NIpMMep B 3BOAIOLMIOHHOM YyTMAUTAPU3Me
I. CreHcepa, ecTeCTBEHHbIEe IIpaBa CAY-
KaT IMOBCEAHEBHBIMM MCTOYHMKAMU IIPSI-
MBIX MOPAAbHBIX 00s3aTEABCTB, YTO
A€AAeT ero MOAUTUKO-TIPABOBYIO KOHLIEII-
LMI0 YTUAUTAPHOM.

B npoTuBOBeC 3BOAIOLVOHHOMY YTHU-
antapusmy I. CneHcepa aMepuKaHCKMe
IIKOABI ITPaBa MoA BAMAHMEM [Ipoucxox-
AEHNS BUAOB OAHO3HAYHBIM 00pa3oM OT-
Ka3aAMCb OT €CTEeCTBEHHO-IIPABOBLIX T€O-
puit, pazpabarbiBasl TEOPETUUECKYIO MO-
AEADb PasBUTUA IIpaBa M FOCyAapPCTBa, CO-
TAACHO KOTOPOJ IIPaBOBble HOPMBI AOAX-
HBl OTPaXXaTb PEAAbHO CYLIeCTBYIOLIMeE
oOljecTBeHHbIe OTHOLIEHUS (YTO MPUBO-
AUT K HEOOXOAMMOCTH TIOCTOSIHHOTO 13-
MeHEeHMs NPABOBBIX HOPM), MOCKOABKY
nocAepHVe GOPMUPYIOTCSA B pe3yAbTaTe
AEVICTBUI MHAMBUAYYMOB, MaKCUMU3UPY-
IOIMX COOCTBEHHYIO ITIOA€3HOCTb U ABU-
>KVMIMBIX 9BOAIOLIMEIN.
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PepakyuonHas noautnka O0peanHeHHON pepakyuu «VI3pareabckas rpym-
na «lOpucr» sanpemaer:

1. Camonaarmar. B cAyvae, ecAM 5AeMEHTBI HAYYHON CTAaTby paHee ObIAM OIyOAM-
KOBaHbI, B TOM YMCAE U B XypHaAax VIapareabckoii rpymisl «FOpuct», aBTop 06s13aH
COCAQTHCSI Ha paHee ONMyOAMKOBaHHYIO paboTy. AOCAOBHOE KOIMPOBaHME COOCTBEH-
HBIX PaboT U ux rnepedpasmMpoBaHye He AOITYCKAETCsI, OHM MOT'YT ObITh MCIIOAB30Ba-
HbI TOABKO B KQY€CTBE OCHOBBI AASI HOBBIX BBIBOAOB.

2. AocaoBHOe KommpoBaHue 6oaee 10 IPOLeHTOB paboThI APYToro Auiia 6es yka-
3aHMsI €r0 ABTOPCTBA, CCBIAKYU Ha MCTOYHMK U MICTIOAb30BaHMsI KABBIYEK.

3. HexkoppekTHoe nepedpasnpoBaHyie IpOU3BEAEHNSI APYTOTO AULIA, IPU KOTOPOM
OBIAO M3MEHEHO HOAEe OAHOTO MPEAAOKEHMSI B pAMKaxX OAHOTO maparpada MAM pas-
A€Aa TEKCTa, AMOO TIPEAAOXKEHNST OBIAM PACIIOAOXKEHBI B MHOM TOPSIAKE O€e3 COOTBeT-
CTBYIOLI[€IT CCHIAKM Ha UCTOYHMK. CylileCTBEHHOE HEKOPPEKTHOE epedpasupoBaHye
(60aee 10 MpOLIEHTOB OPUIMHAABHOM pabOThI) 6€3 CCHIAKM HA MCTOYHUK MTPUPABHU-
BAaeTCsl K AOCAOBHOMY KOIMPOBAHMIO.

4. VIcroAp30BaHM€e COCTABHBIX YaCTell IPOU3BEAEHNSI ADYTOTO AMLIA 6e3 yKasaHUsI
aBTOPCTBA, HAIpuMep, ab3alja, pUCYHKa MAU TaOAMLBI Oe3 yKaszaHMsi CCBIAKM Ha MC-
TOYHUK VIAY ICTIOAB30BaHMsI KABbIYEK.
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AaHHAS cMambs noCBAUEHA BbLOAIOULEMYCA POCCUTICKOMY 20Cy0apcmBerHoMY desmento Muxaury Muxaii-
208ury CnepaHckomy u e20 npaBoBbiM B32AA0aM. B pabome axuyeHm cmasumcs Ha paccMomperuy NpUHUUNA
pasdereHus Bracmeri 8 mpyoax Cnepanckoeo. Be3yci0BHO, ABASACH KPaey20AbHbIM OCHOBAHUEM NPABOBO2O 20-
cydapcmaa, NPUHYUN pasoeseHus BAACHeLL umeen 00AbULYI0 NPAKIMUYECKYI0 SHAMUMOCHIb OASL COBPEMEHHO20
Poccuiickoeo 2ocyoapcmsa. Muxaus Cneparckut, ABASACL 00HUM U3 OCHOBONOAONHUKOB BbiOeACHUA OAHHO20
NPUHUUNA B OME1eCBEHHO HayKe, 0CMABUA 2Y00K Ul cAed B HayKe. PaccMampuBas KAACCUHMECKYIO Mpex3BeH-
HYI0 cMpyKmypy 0eAeHUsI NPUHYUNOB, YHeHbili U 20CYO0apcmserHbiti Oesmens Cnepanckuli 0emanbHo npopabo-
Ma MexaHU3M B3AUMOOCUCIMBUS OOHUX OP2aAHOB 20CY0apcmBeHHO BAacmu ¢ Opyeumu. K comairenuro, 6orvuas
YACHb €20 NPOSPECCUBHBLX UOel He HAWAG OMKAUKA B KpY2dx 20CY0APCHIBEHHOU BAACHY, 00HAKO OHU He nome-
DA CBOELL AKMYAAbHOCHIIL U YeHHOCH U 1O celi OeHb. LlenHocmb udeii CnepaHcKko20 3akA04AAACh U B CHIpeM-
AEHUU YHeH020 c030amb 0elcMBUMeAbHO 3PPEKMUBHYI0 MOOEAb NPABOBO2O 20CY0APCINBA.

Katouesvie croBa: npasosoe 20cy0apcmBo, epaioanckoe 00uecmBo, HPUHKUNbL NPABOBO20 20CYOAPCINBA,

NPUHYUN pa30ereHUs BAACHEL, CUCIeMA COepIeK U NPOmUBOBECOB.

The Principle of Separation of Powers in the Works by M.M. Speranskiy

Krasnov Eduard V.

Teaching Assistant of the Department of Theory and History of State
and Law of the Kazan (Volga Region) Federal University

This article is devoted to the outstanding Russian statesman Mikhail Mikhaylovich Speransky and his
legal views. In work the accent is put on consideration of the principle of division of the authorities in Spe-
ransky’s works. Certainly, being corner foundation of the constitutional state, the principle of division of the
authorities has the big practical importance for the modern Russian state. Mikhail Speransky, being one of
founders of allocation of this principle in domestic science, scarred science. Considering classical three-unit
structure of division of the principles, the scientist and statesman Speransky in details worked the mecha-
nism of interaction of some public authorities with others. Unfortunately, the most part of his progressive
ideas did not find a response in government circles, however, they did not lose the relevance and value to
this day. The value of the ideas of Speransky consisted also in the aspiration of the scientist to create really

effective model of the legal state.

Keywords: legal state, civil society, principles of the legal state, principle of division of the authorities,

system of controls and counterbalances.

VicTopus cTaHOBAEGHVS M Pa3BUTHSL OTe-
YeCTBEHHOIO TOCYAApCTBA M IIpaBa 3Ha-
Ad MHOTVX TTOMCTMHE BBIAQIOIIMXCS MIMEH,
0Aaropapst HEPaBHOAYIINIO U TPYAAM KO-
TopbIx Poccus ceropHs MOMCTUHE MOXKET
TOPAUTBCS U SIBASIETCS OAHUM U3 CaMbIX
Pa3BUTBIX M NTEPEAOBBIX TOCYAADPCTB MMpA.
B gacTHOCTH, pedb MAET O TaKMX BEAUKUX
yMax cBoero BpemeHy, kak H.M. Kapam-
3uH, [.P. AepxasBux, M.M. CnepaHckuit,
ILA. Kuceaes, C.A. MypoMlieB u Apyrue.
ITpy aTom umsa Muxanaa MuxammaoBu-
ya CrepaHCKOro, Kak OAHOV 13 Apyallilnx
Y TAaAQHTAMBBIX QUIYP B OTEYECTBEHHO

TeOpUM IrOCyAapCTBa U NpaBa, KOHCTUTY-
uuMoHaausme, bpuaocobun mpaBa KOHLA
XVIII — Havaaa XIX B., IO AOCTOMHCTBY
3aHMMaeT MeCTO OCHOBOIIOAOXKHMKA OTe-
4eCTBEHHOM 10PUCIPYAEHLIVIL
CriepaHCKOTO MOXHO AEVCTBUTEABHO
CUMTaThb YEAOBEKOM, KOTOPbII IOAHOCTDIO
caeran cebs cam. C paHHEro AETCTBA €ro
OTAMYAAQ TAYOOKasl SPYAULIS, CTPACTHAs
AI000Bb K UTEHMIO M Pa3MBIIIAEHMSM, Ca-
MOCTOSITEABHOCTb ¥ TBEPAOCTb XapaKTe-
pa, BBICOKME CIIOCOOHOCTY aAMMHMUCTpa-
Topa. IlepnoABl HAXOXXAEHUA Ha CAYXOe
B KaHLEASIpUM TeHepaA-MPOKypopa, 3Ha-
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KOMCTBO ¢ bproxHepom 1 paboTamu sHLM-
KAOIIEAMICTOB BAOXHOBMAM CIepaHCKOro
Y 33A0XKVAM OCHOBY B €rO IIOAUTUYECKOM
MUPOCO3€epLaHUU O AUOEPAABHBIX UAE-
SIX VI TIOCAY>XKMAU AETEPMMHaHTOM IIpU
AQABHENIINX pedOpMATOPCKUX MPOLieC-
cax, MpoMcXoAuBIIMX B Havyaae XIX B. OH
[0 IPaBy [I0Ab30BAACS OOABLIMM AOBE-
pueM Kak y umieparopa AaexcaHapa I,
TaK U Y €BPOIENCKMUX TTOAUTUUECKUX AU-
aepoB. Tak, B 1808 r., xoraa CriepaHckuit
BXOAMA B COCTaB A€Aeralyy Ha BCTpeye C
HaroAeoHOM, TOCA€AHMIT OTMETHA U Ha-
3BAA €ro «eAMHCTBEHHOJ CBETAOM I'OAO-
BOJ B Poccum» 1 padke MHTepeCcoBaACH y
Anexcanppa I: «He yropno an Bawm, rocy-
Adpb, IPOMEHSATb MHE 3TOTO YEAOBEKa Ha
KaKoe-HUOYAb KOPOAEBCTBO?», a KOPOAb
I'pyccun noxaaosaa CriepaHCKOMY OpA€H
KpacHoro opaa nepsoii crenenu’.

B xpyr Hayunsix uHTepecoB CrepaH-
CKOT'O BXOAVAM AYXOBHO-bMAOCOPCKME,
MMOAUTUKO-TIPABOBbIE TEMBI, CPEAU KOTO-
PBIX IOPUCIIPYAEHLIMA 3aHMMAAQ OTAEAb-
HO€ CYLIeCTBEHHOEe MeCTO €ro Hay4HOro
AOCTOsIHMSL. B yacTHOCTH, B nepeyeHb pa-
60T u 3amcox CriepaHCKOro BXOAUAM Oe3
MAAOTO TBHICSYM PA3ANYHBIX PYKOIMCe IO
npobaemMaM U MePCIeKTMBaM B 00AaCTy
MpaBa, Cpeayrt KOTopbix: «O KOPEHHBIX 3a-
KOHaX rocypapcTBay, «Eiie HeuTo 0 cBo6O-
Ae 1 pabctBe» «O603peHe UCTOPUYECKUX
CBEAEHMIT O CBOAE 3aKOHOB», «PyKOBOA-
CTBO K IIO3HAHMIO 3aKOHOB», «O cucre-
Me 3aKOHOB B00O11e», «O mpaBe BooOIe»,
«O mmpaBe AMUHOM», «O 3aKOHaX IPA>KAAH-
ckux», «O cructemMe 3aKOHOB COOCTBEHHO-
ctu», «O cobeTBeHHOCTU», «[IpoeKT yro-
AOBHOTO YAOXKeHMs Poccuiickoit nmmepun
1813 ropa» u, koHeuyHo, «CBOpA 3aKOHOB
Poccuiickon ummnepun».

YKazaHHble TPYABI IIO CBOEMY COAEpIKa-
HUIO HOCKAM CYry60 AnMbOepaAbHO-AeMOKpa-
TUYECKUM, NPAarMaTUKO-OPUEHTNPOBAHHBIN
XapakTep U ObIAM HallpaBAEHBI B MEPBYIO
ouepeAb: Ha BBEAEHME DAEMEHTOB IIPaBO-

! Apyxeckue nucbma rpadpa M.M. CrepaHcko-
ro IL.I. MacaabckoMy, nucanuble ¢ 1798 no
1819 roa, ¢ MCTOpMYECKUMU MOSCHEHUSMY,
cocraBaeHHbIMM K.IT. MacaAbCKUM, U HEKO-
TOpble COYMHEHUS MIEPBOIT MOAOAOCTU rpacda
M.M. Cnepanckoro. CIT6., 1962. C. 4-113.

WcTopusa rocypapctea v npasa

BOTO TOCYAQPCTBA, KOHCTUTYLMOHAAM3MA U
napAaMeHTapu3Ma, pa3BUTIE VHCTUTYTOB
IPaXXAQHCKOTO 00IecTBa, OXpPaHy Helpu-
KOCHOBEHHOCTM YeAOBeKa U ero IMYIIeCTBa,
CIIpaBeAAMBOE TpaBocyaue. I1pu aToM oco-
0oe 3HaueHMe AASL CO3AaHMS 3P EKTUBHOTO,
TIPaBOBOI'0 TOCYAAPCTBA 1 PasBUTHA BCeil CH-
CTeMBI TOCYAQPCTBEHHBIX opraHoB CriepaH-
CKMI1, TIepeHMMas OIBIT 3allaAHOEeBpOIIell-
CKMX CTpaH, BUAUT BO BBEAEHMMU CUCTEMBI
paspeAeHMs BAACTeN M oTMedaeT: «Heabss
OCHOBATb MPAaBAEHNME HA 3aKOHE, eCAU OAHA
A€p>KaBHas BAACTb OYAET COCTABASITb 3aKOH
Y UICTIOAHSATD ero». CTOUT MOAYEPKHYTD, UTO
BHMMaHue, KoTopoe CriepaHCKMiT YACASIA 3a-
ITAAHOEBPOIIEVICKMM YYEeHBIM, ObIAO HECAY-
yallHbIM. KOHILenuus npaBoBOro rocyaap-
CTBa MOAYYMAQ CBOE Pa3BUTMeE B HEMELKOI
IOPUAMYECKON HayKe, KOTOpasi AUOO CBOAM-
Aach K GOpMyA€e «yIOPSIAOYEHHOI 3aKOHOM
OIOpOKpaTHU», TaKyl0 GOPMYAUPOBKY MOX-
HO mpocAaepauTd B paborax K.T. Beabkepa u
PI.O®. THericra, AM60 K CyOOpAMHALIMYU KC-
TMIOAHUTEABHOM U 3aKOHOAATEABHOM BAACTEN,
KOTAQ B PaMKaX KOHCTUTYLMOHHOJ MOHap-
XU NlepBasi HOAYMHAETCS BTOPOIL.
CoraacHo «ITaaHy rocypaapCTBEHHOTO
npeobpasoBanust Poccun», paspaboTaHHO-
My CriepaHCK/IM BCETO 3a AEBATDb MecCsALieB?,
LleAb MOAEPHU3ALUY TOCYAQPCTBEHHO-
IO YCTPOICTBA 3aKAIOYaAaCh B TOM, «4TO-
OBl OCHOBBIBAsICh Ha OYP>KYas3HBIX MAESIX U
MPVHLMIAX, 00A€Yb IPAaBAEHME CAMOAEp-
’KaBHO€ BCEMMU, TaK CKa3aTb, BHELUIHMMMU
dbopmamm 3aKOHa, OCTaBMB B CYLIECTBE TY
e CHAY U TO )K€ ITPOCTPAHCTBO CAMOAEP-
XKaBUs», COXPaHsIsl BEPXOBHYIO BAACTb MO-
Hapxa. [To 3ambicay CriepaHCKOro, B Tocy-
AQPCTBE AOAXKHO (PYHKLMOHMPOBATb TPU
BETBMU BAACTU, OAHA 13 KOTOPBIX «AEVICTBY-
eT B 00pa3oBaHUM 3aKOHa, APyras — B UC-
MOAHEHUM, TPETbd — B YaCTU CYAHOI».
3aKOHOAATeAbHas BAACTb AOAXKHA OCY-
eCTBASTbCA [0CyAapCTBEHHOM AYMOIL;
BAACTb YNPAaBAEHUA IIOPYYaeTCsS MUHMU-
CTpaM U IIPaBUTEABCTBY, a cyAeOHass — Ce-
HaTy U cyaeOHoM cucteMe. OAHAKO B CBO-

Kaccuxuna B.E. M.M. CrniepaHckuii, ero poab
B pasBUTUM U CcTaHOBAeHMM Poccuiickoro
rocyaapcTsa 1 npasa // TocypapcTso u mpaso
B XXI Beke. 2017. Ne 2. C. 4—13.
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ux TpyAax CriepaHCKuUIT TaKKe BBIAEASIA U
YETBEPTYIO BETBb BAACTH, KOTOPAsI 3aKAIO-
yeHa B ocobe ummeparopa. OH HasbIBaeT
5Ty BAQCTb AEP>KaBHOM U TIPEAYCMATPUBAET
AASI Hee BCEOXBATbIBAIOIUIT AUAIA30H AEN-
CTBUSL: «...B TIOPSIAKE 3aKOHOAQTEABHOM HU-
KaKOJ 3aKOH HE MOXXET VMMETb CUABI, €CAU
He OYAET YTBEP)KAEH AeP’KaBHOM BAACTBIO.
B nopsiaAKe MCITIOAHUTEABHOM BCe YCTaBbI U
YUIPEKAEHMsI BOCIIPUHUMAIOT CUAY U A€il-
CTBMUE OT YTBEP)KAEHMS AEP>KABHOI BAACTH.
B mopsiAke CyAHOM OXpaHeHMe TIPABOCYANMS
U YTBEP)KAEHUE CYA€el1, N30paHueM IpeAHa-
3HAYEHHBIX, TIPUHAAAEKAT AEP)KABHON BAA-
cTi. Aep>KaBHast BAACTDb Ha BCEM IIPOCTPaH-
CTBe 3aKAI0YaeTCs B 0cobe MMIepaTopar.
Kpome Toro, xaxxpas U3 Tpex BAACTeN
AOAXKHA OblAQ NPEACTABASATb CO0OI KOH-
KPETHYIO, [IPO3pauHyI0 CTPYKTYpPy Ha BCeX
YPOBHSIX BAACTI: OT BOAOCTHOM AO BBICIIUX
OpraHoB BAACTH. Tak, MPeAIOAAraA0Ch 4To
Ha yPOBHE BOAOCTM AOAXKHA OBbIAQ OAVH a3
B TPV TrOAQ CO3bIBATBCSI BOAOCTHASI AyMa,
nsbupaemast BceMu COOCTBEHHUKAMU He-
ABVDKMMOTO MMYIIIECTBA, FOCYAQPCTBEHHBIX
KPEeCTbsIH, BHE 3aBUCYMOCTY OT COCAOBHOII
IPUHAAAEXHOCTY, B TIOAHOMOYMS KOTO-
POl BXOAMAM: M30paHue MMPEACTaBUTEAEN
(AeryTaToB) B OKPY>KHYIO AyMY, M30paHue
IIPEACEAATEAS] AYMBL, YTBEPXKAEHME OI0AKe-
Ta U VHbIE AAMMHMCTPATVBHO-YIIPaBAEHYe-
CKM€ BOIIPOCHI B IIPEAEAAX BOAOCTH.
Aasee mo rpapauuy MpeAnoAaraaA-
Cs1 TIPEACTABUTEABHBIN OpPraH OKpyra —
OKPY>XHasl AYMa, B IOAHOMOUMS KOTOPOI
TaKKe BXOAMAO M30paHue CBOEro mpeace-
AQTEeASI, TAQBHOTO CeKpeTapsi, pelleHre BO-
IIPOCOB Ha YpOBHe OKpyra (ropopa) u ms-
OpaHue AernyTaTtoB B I'yOEPHCKYIO AYMY,
Kortopasi, coraacHo CriepaHckomy, usbupa-
€T CBOETO IIPEACEAATEAS], TYOEPHCKIIT COBET
U CyA, @ TaKXKe SIBASIETCS BBIOOPIIVIKOM Ae-
IyTaTOB B BBICLUIMIT IIPEACTABUTEABHBIT Op-
TraH roCcyAapcTBa — [0CYAQPCTBEHHYIO AYMY.
TocyaapcTBeHHas: Ayma, HapaBHe CeHary,
BBIAEASIAACH KaK OAVH 113 CAMBIX BBICLIMX [O-
CYAQPCTBEHHBIX OPIaHOB MMIIEPUM, KAIOYE-
Basi POAb B paboTe KOTOPOTrO AOAKHA OBIAQ
HaXOAMTBCS B pyKax umreparopa. ViMeHHO
¢ anpobaLuy ¥ yKasa MMIIepaTopa HasHa-
vaacs IIpepcepareab TocypapcTBeHHOM Ay-

MBI, UMIIEPATOPy OBIAO MOABAACTHO NPaBO
pocITycKa ¥ Ha3HaueHVsI HOBBIX BBIOOPOB B
AyMy, 1 TOABKO MMIIEPATOp 00AAAAA MIMITE-
PaTVBHBIM IIPAaBOM 3aKOHOAATEABHOW MHU-
uMaTvBbl. [Ipy 3TOM 3aKOH mpuobperaa
CBOIO CHAY TOABKO ITOCAE OOCY>KAEHMS U YT-
BEP)KAEHUA AETTYTaTCKUM KOPITYCOM «3aKO-
HOAATEABHOTO YUpEXAeHMsI». VIMEHHO Tak
Muxana MuxaitaoBua CriepaHCKUI Hasbl-
Baa [ocypapcTBeHHy0 Aymy.

[oBops 0 MecTe M poAM MOHapXa, a Tak-
K€ VCIIOAHUTEABHOV BAACTM, VX BAACTb, CO-
raacHo «ITaaHy» U ceBepoaMepUMKaHCKOM U
3aIaAHOEBPOIIENICKOI MPAKTHKe (ITyCTb U He
COBCeM MOAOXMTEAbHOM, B CBS3U C UX pe-
BOAIOLIVIOHHOJ HAITPAaBAEHHOCTBIO), AOAXKHA
ObIAa ObITH OrpaHnyeHa KoHCTUTYLMe 1 TeM
CaMBIM, I10 3aMbICAY peOpMaTOpa, CMATYNUTD
PEBOAIOLIIOHHBIE HACTPOEHMS, IIPUAAB pop-
MY KOHCTUTYLIMOHHOM MOHapXUN.

I'lo mpyyyHEe KOHCTUTYLIMOHHOM OTPaHu-
YEeHHOCTU MMIIEPATOPCKOI1 BAACTH AENCTBO-
BaTh IIPSIMO, B COOTBETCTBUM C IIPYHLUIIOM
paspeaeHus Baactel, CriepaHCKMII TOMU-
MO TPUaAbl TOCYAAPCTBEHHbIX BAacTelr (fo-
cypapcerBeHHas Ayma, KabuHer MyHUCTPOB,
CeHar)® BBIAEASIET TaKXKe ellje OAMH BbICIINIA
OpTaH, YAE€HBI KOTOPOT'O Ha3HAYAAUCh AUIHO
MOHAPXOM U KOTOPBIIT AOAXEH OBIA KOHCO-
AMAMIPOBAThb BCE BETBM BAacTM — locyaap-
CTBEHHBII COBET, IIPEACEAATEAEM KOTOPOTO
AOAXKEH ObIA OBITH AUMHO UMITEPATOP.

Takum obpaszom, 0600111asi BCe Bbille-
CKa3aHHOE, BIIOAHe CIIPaBEAAMBO HaIllpa-
IIVBAETCs OIIPEAEAEHHAs, OCHOBAHHAsI HA
MCTOPUKO-IIPABOBOM aHAAM3€ aHAAOTMS
C COBpPEMEHHBIM POCCUMCKMM TOCYAap-
CTBEHHBIM YCTPOJCTBOM, KOTAQ HaA Tpe-
MsI HE3aBMCMMBIMU BETBSMMU BAACTU CTO-
UT CHMADbHAsA HE3aBMCHUMas BAACTb B AMIIE
Ipe3uAEHTA CTPaHBI, KOTOPBIN SIBASIET-
Cs1 TapaHTOM IIpaB U CBOOOA UeAOBeKa U
IPaKAQHMHA, 4 TAKKe B YCTAHOBAEHHOM
Koncruryyuein PO nopsake npuHuMaer
MepBl I10 OXpaHe CyBepeHuTeTa Poccuy, ee
HEe3aBUCUMOCTU U TOCYAAPCTBEHHON 1ie-

0CyAQpCTBEeHHas YcTaBHas rpaMoTa Poccuii-
3 T C Yc Pocc

cxon umnepun // Mnavpep H.K. Mimneparop
Anexcanap Ilepsbiit. Ero xusHp 1 LapcTBOBa-
Hye : B4 T. 2-e u3a. CIT6. : A.C. CyBopuH, 1905.
T. 4. C. 499-526.
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AOCTHOCTH, 00ecIieurBaeT COrAaCOBaHHOE
GbYHKLMOHMPOBaHME 1 B3aMIMOAECTBUE
OpraHOB I'OCYAQPCTBEHHON BAACTU U MIMe-
€T pellaollee 3HaUeHME AASI MHOTYIX aCIleK-
TOB pa3BUTUSI POCCUIICKOTO TOCYAQpCTBA
u obirectBa. MOXHO TakXXe IPOCAEAUTH
AQHHOe pasBuTMEe B TOM, 4TO CIiepaHCKui
BBIBEA M NPUHLMII Ha3HAuU€HUs] pabOTHMU-
KOB cyAeOHoIt cucteMsl. [IpaBaa, eie 60-
Aee aKTYaAbHOM U BXKHOM IIPEACTABASIAACH
OBl BO3MOXXHOCTb BBIAEAEHVISI aBTOPOM Me-
XaHM3Ma B3aVIMOAEMCTBUS MEXKAY KOKAOM
BETBBIO BAACTH, @ HE TOABKO BAMSHVEM Ha
HuX rocypapst. CoBpeMeHHast IopuanyecKast
HayKa K TaKOMY B3aMMOAEVCTBUIO OTHO-
CUT B3aIMHOE y4acCTye B KaAPOBOM HAIOA-
HEHMM OPraHOB BAACTM, KOTAQ Pa3AMYHbIE
BETBU BAACTU GOPMUPYIOT CYO'BEKTHBIIT CO-
CTaB YYaCTHUKOB APYT ApYTa.

Taxke HEOOXOAMMO MTOAYEPKHYTb U TO
00CTOSITEABCTBO, YTO B COBPEMEHHOM II0O-
HMMaHUM IIPUHLUI pa3AeAeHUsT BAACTEN
CA€AYeT AOTIOAHUTD CUCTEMOV CAEpPXKeK U
MPOTMBOBECOB, KOTOPBIIl IIOApPA3yMeBa-
€T 0COOYI0 CUCTEMY B3aMMOKOHTPOASI OA-
HuX opraHoB pApyrumu’. IlpeacraBasiercs,
4TO AMIIb B AQHHOM CAy4ae OyAeT YMECTHO
BECTU peYb O BO3MOXKHOCTY NPAKTUIECKO-
IO BOIAOLIEHUSI AQHHOTO TIPUMHLIMIIA, BEAD
0e3 HapAeXallel CUCTEMBI KOHTPOAS OA-
HOVI BETBY BAQCTU HaA APYTOil HEBO3MOXKHO
A0OUTBCS 3 bEKTUBHOM PabOThI TOCYAQp-
CTBeHHbIX opraHoB. Kpome Toro, 6e3 cospa-
HUS CUCTEMBI B3aVIMHOI'O KOHTPOASI BBICO-
Ka BEpOSITHOCTb TOTO, YTO OAHA U3 BETBEN
BAACTU OYAET 3A0yIIOTPEOASITD ITPABOM, Ha-
pyluasi IIpy 9TOM OCHOBOIIOAAraloLiMecs
¢dbyHAaMEHTaAbHblE IPUHLUIIBL, TaKKe KaK
CIIPaBEAAMBOCTD Y 3aKOHHOCTB. AASL pellie-
HMSI AQHHOTO BOIIPOCA IIPOCTO HEOOXOAVMO
YCTaHOBUTb BO3MOKHOCTb KOHCTUTYLIM-
oHHoOro Hapsopa. B Poccurickon @epepa-
LIV POAb AQHHOTO OpraHa McroaHsiet KoH-
ctutyumnoHHb Cya PO. B To xe Bpems
MEXAY Pa3AMUHBIMY BETBSIMU OPraHOB I'O-
CYAQPCTBEHHOM BAACTM AOAKHA IIPUCYT-
CTBOBATb OIIPEAEAEHHAs IIPaBOBas CBA3b,

4

Imabmyaavu A.P. O BAMAHUY TPaBOBO AOKTPY-
HbI Ha IPMHLMITB] OPTaHM3ALIMY U AESATEeAbHOCTY
MexaHm3Ma Poccurickoro rocyaapctsa // Mup
ropuandeckon Hayku. 2017. Ne 3. C. 18-53.

WcTopusa rocypapctea v npasa

IIpeXAe BCEro 3aKAIUAIOIIAsICA B CO3Aa-
HUM U BOTIAOLIEHUM CUCTEMBI B3aUMOAEN-
cTBUsI MeXAy HUMM. Kak yxe ormeyaaoch
paHee, B KaueCTBe B3aMMHOIO CBS3YIOLle-
ro 3B€HAa MOXKET BBICTYIATh BO3MOXKHOCTb
B3aVIMHOT'O y4acTUs B KAADOBOM HaIlOAHe-
HUM OpraHoB BaacTu. OCYILECTBASIS pas-
AVYHBlE QYHKLUMM, TEM HE MeHee OpraHbl
TOCYAQPCTBEHHOM BAQCTU IIPECAEAVIOT OA-
Hy 00OLIyI0 1leAb — AOOUTBCS PEAABHOTO
bYHKLUMOHMPOBaHUS B rOCyAQpCTBe Ipa-
BOBBIX HOPM, 0Aaropapsi KOTOpeIM GyaeT
BO3MOYKHO BBICTPOUTB PALIMOHAABHYIO MO-
A€ADb B3aMMOAENMCTBUS OOIIeCTBA U IOCy-
AapcTBa. IIpaBoBble HOPMbI OYAYT peaAb-
HO AEJICTBOBATb TOABKO B TOM CAyYae, €CAU
HOPMAaTUBHO-TIPaBOBbIE aKThl CUCTEMATU-
3MPOBaHbI U BBICTPOEHBI B OIMPEAEAEHHYIO
nepapxuio.boaeeToro,Hekoropblesapybex-
Hble yueHble YOEeXXAEHBI B TOM, UTO «3aKOHO-
AQTEABCTBO — OCHOBHOV MICTOYHMK IIPaBa».
B cBoe BpeMs aTOIT LjeAu OaecTsiie AO-
oracsa Crepancknit. OAHAKO CAEAYeT OT-
METUTb, YTO NPUBEAEHHBII BbIIIE TE3UC
He AOAKEH 03HAyaThb HelpeMeHHOe Bep-
XOBEHCTBO 3aKOHOAQTEABHOII BETBU BAA-
ctu. HampoTus, B rocypapcTBe AOASKHO
MPUCYTCTBOBATh IOPUANYECKOE OTPAHU-
YeHMe MPEeAEAOB BAACTHBIX TIOAHOMOYMMI
BCEX BETBEN BAACTY, BKAIOYAS M 3aKOHOAQ-
TeAbHYI0. [ Ipy TAKOM IIOAXOAE KpaliHe BaX-
HO AOOUTBCST BO3MOXKHOCTM NpuHsTHs Oc-
HOBHOTO 3aKOHA OCYAQpPCTBA CIIELIMaAbHO
YIIOAHOMOUEHHBIM VAU CO3AQHHBIM AAS
aTux Lieaelr opraHom. K mpumepy, B Poc-
curickoit Depepanuy B Ka4eCTBE AQHHOTO
opraHa BrlcTynaer KoncruryumonHoe Co-
OpaHue, KOTOPOe MOXXET U3MEHUTb KAIOUe-
Bble raaBbl Koncturyuum PO (1, 2, 9) camo-
cTosATeABHO. [TpaBAa, Takasi BO3MOXKHOCTb
OTKPBIBAET LIeABIN PSIA AOTIOAHMUTEABHBIX
BOIIPOCOB, TaKMX KaK KOAMYECTBEHHbII CO-
CTaB AQHHOTO OPraHa, UCTOYHUK ero ¢dop-
MMPOBaHMS U IOpPMANYECKAS] OTBETCTBEH-
HOCTb AQHHOTO OpraHa 3a IPUHSITbIE UM
perteHus

CrouT TaKKe MOAUEPKHYTD, UTO B YCAO-
BMSIX COBPEMEHHOCTV NPUHLMII pasAeAe-
HUSI BAACTell AOAXKEH BBIPAXKaTh KakK pop-
MaAbHYIO, TaK M TPAKTUYECKYIO CYIIHOCTD
IPUHLMIIOB IIPaBOBOTO IOCYyAapCTBa.
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B cBsI3M C 9TMM HEYAUBUTEABHBIM SIBASI-
eTCsl TO 0OCTOSITEABCTBO, UTO Pa3AUY-
Hble COBpPEMEHHbIE YUeHbIe IPUBOAST pas-
AVYHBIE TPAKTOBKM BBILIEYIIOMSIHYTOTO
npuuuuna. Tax, B.B. AazapeB noHumaer
paspeAeHMe BAACTel KaK HEOOXOAMMBIN
aTpuOyT IPaBOBOrO rOCYyAapCTBa, KOTO-
PBIiT IpeACTaBASIET CODOI CIIOCOb ero op-
raHusaluu 1 GyHKLUMOHMpPOBaHus . B cBoO
oyepeab M.H. MapueHKO nop IpUHLM-
IIOM pasAeAeHMs BAACTel IIOHMMAEeT BO3-
MO>XHOCTb CYLIeCTBOBAHUSI OTHOCUTEAD-
HO HEe3aBUCUMBIX APYT OT ApYyra BAacTein
B LjeAsiX 0becrieueHus IpoLiecca HOPMaAb-
HOTO (QYHKLMOHMPOBAHUS TOCYAapCTBa’.
[To muenuio @.M. PasiHOBa, «paspeAeHue
K€ BAACTU — 3TO IIOHSATHE, KOTOPOE Xa-
paKTepr3yeT MOPSIAOK GYHKLMOHUPOBA-
HMSI TOCYAQPCTBEHHOM BAACTI»'. Obpaiia-
eT Ha ce0g BHUMaHMe TO 00CTOSTEABCTBO,
YTO YYEHBIIl BBIAEASIET TEPMUH «BAACTb»
B €AMHCTBEHHOM 4MCA€, MOTUBUPYS CBOM
BBIOOD T€M, YTO FOCYAQPCTBEHHOV BAACTU
MPUCYILE EAVHCTBO U LIEAOCTHOCTb. TeM
He MeHee MOXKHO C YBEPEHHOCTBIO CAEAATh

> Aasapes B.B. O61as Teopus mpaBa 1 rocypap-

ctBa. M. : [Opucts, 1996. C. 378.
¢ Mapuenko M.H. Teopus rocypapctBa u mpa-
Ba : yuebHuk. Y. 1 : Teopust rocyaapcTaa. M. :
3epuaao-M, 2011. C. 451-452.
Pasnos @.M. Teopust mpaBoOBOro rocyaapcTsa :
moHorpadust. M. : Opanturdpopm, 2014. C. 124.

Awureparypa
1.

BBIBOA O TOM, uTO Tpyabl M.M. CnepaH-
CKOTO OKa3aAU ITAOAOTBOPHOE BAVSIHME U
Ha BO3MO>XHOCTD IPAKTUYECKOTO BOIIAO-
I[eHMST AQHHOTO TIPUHLIMIIA.

YMo3aKA04asi, MOXXHO C TIOAHOW YBe-
PEHHOCTBIO OTMETUTD, YTO BCSI TOCYAAP-
CTBEHHO-TIOAUTUYECKAS] AVHUS BEAVKOTO
pedopmaropa M.M. CriepaHCKOro, KaK 0c-
HOBaHHOE Ha TPUHLIMIE Pa3AEAEHUS BAA-
CTeil TOCYyAQPCTBEHHO-TIPABOBOE YCTPOIl-
CTBO MMIIEpUM, TaK M CHUCTeMATU3ALUsA
POCCUIICKOTO 3aKOHOAATEABCTBA, SIBASI-
I0TCSI HEOTBPATUMBIM JKEAAHUMEM MTOCTPO-
uth B Poccun addekTrBHOE, OCHOBAHHOE
(mycTh XOTb M B 3a4aTKax) Ha YaCTHOIIpa-
BOBBIX IIPMHLIMITAX [IPABOBOE TOCYAAPCTBO
U TPRXXAQHCKOe o01ecTBo: «epes n3Bae-
YeHMe HalX 3aKOHOB 13 MIPEXXHEro Xaoca
1 OOABIIYIO AOCTYIHOCTb MX II€PEBOCIIN-
TaTh YMBI, BBECT) HapOA B IOPUANYIECKYIO
CpeAY, PaCIIPUTb €ro MOHATHS O IpaBe U
3aKOHHOCTU U, TaKUM 00PasoM, YCUAUTD
€ro BOCIIPUVMMUMBOCTDb K BBICLIEMY KPYTY
VA€M 1 K OOABLIEMY YUACTHIO B MEPAX, AAS
HEro caMoro IpeANpUHMMAaeMbIX». Takke
HEOOXOAMMO MOAUEPKHYTb U TO 00OCTOSI-
TEABbCTBO, 4TO «yXe pedpopmbl M.M. Cre-
PAHCKOIO B TOM MAM MHOM CTEIEHU CO-
OTBETCTBOBAAU MOAUTHUKE ,COLMAABHOTO
rocyAapcTBa’, mycTb AaXKe AQHHBIN Tep-
MJH TOTAQ elile He ObIA BBEAEH B HAYYHBIN
obopoT».
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B.M. YepHoB 00 MHCTUTYLLMOHANILHO-NPABOBbIX
acneKkTax pa3BuTis peBOJIIOLLMOHHOIO Npouecca
B Poccum

Konosanrosa Orvea BukmoposHa,

npogeccop Kaghedpvt eyMAHUMAPHBLX U COUUANDHO-IKOHOMUHECKUX OUCUUNAUH
Cubupckozo 0puduU4ecK020 UHCHIUIMYMA

Munucmepcmsa suympennux dea Poccuiickoii @edepauuu,

00KMOp UCIOPUHECKUX HAYK, 00U eHm

olgav--k@yandex.ru

B cmamve paccMampusarnmcs UHCHUMYYUOHAAbHO-NPABOBbLE ACHEKMbl MOOeAY PA3BUMUSA PeBOAIO-
YUoHHO020 npoyecca 8 Poccuy udeoroea u meopemuKa napmui CO4UANUCINOB-PEBONOYUUOHEPOB, MUHUCHPA
3eMAe0eAUs BO BIMOPOM U MpermbeM COCHABax Bpemenrozo npasumervcmaa, npedcedamens YapeOumeibHo-
20 cobparus Poccuu Bukmopa Muxaiirosuya YepHosa. B cmaHoBAeHUU U pa3BUMUY KOHYUENMYAAbHDIX HO-
A0XeHUIE dcepa BblOeATIOMCA 0B OCHOBHbLX dmana: 00 pesoitoyuu 1917 2. u B 2006t HOCAeOHel IMUPAYUUY.
Ha nepsom smane uoeoroe scepos 0coboe BHUMAHUE YOEAIA MeM000A02UHeCKUM OCHOBAM PA3BUMUS PeBO-
AOYUOHHO20 npoyecca. Ha Bmopom — 8 moM Hucie 00pamus BHUMAHYE HA UHCHUMYYUOHAALHO-NPABOBbIE
acnekmpl pasBumus peBoAOYUOHHbLX coObimuli: ompeuenue Huxoras Il u nepedaxa sracmu Bpemernomy
npasumerbcmsy; omuouteHusa VMcnoakoma Ilempozpadckozo cosema paboyux u cor0amMcKux 0enymanos u
BpemenHozo npasumeibcmsa; pedopmbi 0peaHOB MECHIHO020 CAMOYNPABAEHUS; BONPOC 0 CO3biBe Yiapeoumenn-
HO020 cobpanus. Hapaoy c smumu acnekxmamu paccMampusaenics CpasHumeAbHas xapakmepucmuka JepHo-
BbiM Beaukoii pparyysckoii u Beaukotl pycckoti peBoAOYUI.

Karuesvie cr0Ba: napmus coyuaiucmos pesoroyuoHepos, B.M. YepHos, BpemerHoe npasumeibcmso,
Hcnoaxom Tlempoepadckozo cosema pabo1ux u cor0amcKux 0enymamos, YupeoumeivHoe cobparue, Beu-
Kas ppanyysckas 6ypiyasHas pesoroyus, Berukas pycckas pesoaroyus.

V.M. Chernov on Institutional and Legal Aspects
of the Revolutionary Process Development in Russia

Konovalova Olga V.

Professor of the Department of the Humanities and Socioeconomic Disciplines

of the Siberian Law Institute of the Ministry of Internal Affairs of the Russian Federation
Doctor of History, Associate Professor

The article deals with the institutional and legal aspects of the model of development of the revolution-
ary process in Russia ideologist and theorist of the party of socialist revolutionaries, Minister of agriculture
in the second and third parts of the Provisional government, Chairman of the Constituent Assembly of Rus-
sia Viktor Chernov. In the formation and development of the conceptual provisions of the SR, there are two
main stages: before the revolution of 1917 and during the last emigration. At the first stage, the ideologist
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of the SRS paid special attention to the methodological foundations of the development of the revolution-
ary process. At the second — including, drew attention to the institutional and legal aspects of the develop-
ment of revolutionary events: the abdication of Nicholas II and the transfer of power to the Provisional gov-
ernment; the attitude of the Executive Committee of the Petrograd Soviet of workers’ and soldiers’ deputies
and the Provisional government, the reform of local government, the question of convening the Constituent
Assembly. Along with these aspects the comparative characteristic of Chernov of the great French and great

Russian revolution is considered.

Keywords: party of socialists revolutionaries, V.M. Chernov, Provisional government, Executive Com-
mittee of the Petrograd Soviet of workers’ and soldiers’ deputies, the Constituent Assembly, the Great French

bourgeois revolution, the Great Russian revolution.

TBopueckoe Hacaepue YepHoBa, IO-
CBAIIEHHOE OCMBICAEHUIO PEBOAIOLMUY,
BeCcbMa MHOTOMAAHOBO'. B HeM Amaep ace-
POB BBICTYIIAA He CTOABKO KaK M3BECT-
HBIM TTOAUTUUYECKUN AESITEAb, CKOABKO
KaK MCCAEAOBATeAb-y4YeHbIl. Pa3pabarsi-
Basl MACOAOTMIO HEOHAPOAHMYECTBA B KOH-
e XIX — Havaae XX B. HA OCHOBE CUHTe-
3a UAeN PYCCKOM CyOBEeKTUBHOM IIKOABI
COLIMOAOTMM, MapKCMU3Ma C HOBENIIN-
MU AOCTVDKEHMSMM 3aMaAHOEBPOIEVICKON
MbICAY, YepHOB IIpEACTaBUA METOAOAOTH-
YeCKYyI0 OCHOBY AASl U3YUEHUsI PEBOAIOLIM-
oHHOTO npoliecca B Poccun. OCHOBHBIMYU
HapaboTKaMy B AOPEBOAIOLIIOHHBIN MepH-
OA MOYKHO CUMTATh €ro TEOPUIO O TUIAaX Ka-
MUTAAUCTUYECKOTO Pa3BUTUA, KTIOAOXKU-
TEABHBIX» U «OTPULATEABHBIX» CTOPOHAX
KallMTaAM3Ma, TOAOXKEHME 00 0COOOM «I1a-
pasuUTUYECKOM» TUIe KallMTaAU3Ma, CBO-
CcTBEHHOM AAst Poccun u 06yCAOBAEHHBIM
€CTEeCTBEHHOMCTOPUYECKUMI YCAOBUAMU
Pa3BUTKA CTPAHBL, IIO3AHMM BCTYIIAEHUEM
€e Ha ITyTh KallMTaAM3Ma, arpapHO CIIeLu-
¢buKoit xo3siicTBa”.

C ocenu 1920 r. poaa YepHoBa Haua-
AVICb AOATVE TOABI SMUTPALIUM, HA IPO-
TSIDKEHUM KOTOPBIX OH HEOAHOKPATHO
BO3BpAIaACs K MPobAeMaTUKe PEBOAIO-

CraTbsl IPOAOAXKAET MPOOAEMATUKY, IIPEA-
cTaBAeHHyI0 B mybaukaumm: Konosasosa O.B.
TocyAapCTBEHHO-IIPABOBBIE ACHEKTBI MOAEAU
ob1ecTBEHHOTO TepeycTpoiicTBa Poccun Buk-
Topa YepHoBa // VicTopus rocypapcTBa 1 IIpasa.
2018.Ne 6. C. 22-27.

Cwm. nopp.: KonoBaaosa O.B. Vipeororus Heo-
HapopHuyecTBa (o paboram B.M. UepHosa) //
HapoaHuku B uctopuu Poccun : Mexsys. cO.
Hay4d. Tp. Boponex, 2016. C. 225-243 ; Ee xe.
ITpeopoaenre HapopHndeckux porm. B.M. Hep-
HOB 0 TuIax Kanuraansma // CBOOOAHASI MBICAD.
2001. Ne 4. C. 55-70; Ee xxe. «CmeliaHHast 5KOHO-
MUKa»: BapuaHT Bukropa YepHosa // CBo6oA-
Has MbICAB. 2002. Ne 3. C. 100-108.

uuu. B mepuopuuecKkoMm XypHase ace-
pos «PeBoarounoHHasa Poccusa» BbILIAU
€ro IepBble AHAAUTUYECKME CTaTbM, IO-
CBSILL[EHHBIE OMBITY CO3AQHMS KOAAULIMU
AMOEpaAOB U COLUMAAUCTOB BO BpemeH-
HOM TIPaBUTEABCTBE U YPUMCKON AMPEK-
Topun®. DTO pabOTHI CTaAM OCHOBOM AAS
co3paHMsT PYHAQMEHTAABHOTO TPyAa O
pycckoin peBoatonuu. B 1934 r. YepHoBy
YAQAOCB OITyOAMKOBATb Ha PYCCKOM sI3bIKe
kHUry «PoxaeHune pesoawoLnoHHon Poc-
cun (DeBpaabckas peBoaoLys)» ([Taprxk;
IMpara; Heto-VMopk: KO6uaeitHblit komuTeT
10 M3AAHMIO TpyAoB B.M. YepHoBa, 1934,
445 c.). B 1936 1. yBupeaa cBeT ero pabora
Ha aHTAMICKOM s3bike «The Great Russian
Revolution» (New Haven, 1936, 446 c.),
KoTOpasl Oblaa MepeBeaeHa Ha PYCCKMIT
13bIK B 2007 . 11 oITyOAMKOBaHa Kak «Beau-
Kast pycckasi peBoAloLysl. BocroMyHaHus
MpeacepaTeAst YUpeAUTeAbHOTO COOpaHMsL.
1905-1920» / mep. ¢ anra. E.A. Kaua (M.,
2007, 429 c.).

B mpepcTaBAeHHBIX paboTax auaepa
2CEPOB MPOSIBASIETCSI OCOOBINT MHTEpeC K
MHCTUTYLMOHAABHO-IIPABOBBIM aCIeKTaM
pPasBUTUS PEBOAIOLMOHHOTO IIpoliecca.
PaccmarpuBas OpUAMYECKYIO CTOPOHY pe-
IIeHMsT BOMIPOCA 00 OTpevYeHNI MIIEPATO-
pa u mepepaur BAaCcTu BpemenHoMy mpa-
BUTEABCTBY, 3CEp OTMEYAA, YTO «C TOYKM
3pEHMsI 3aKOHA PEBOAIOLIMU AEVCTBUTEAD-
HO He ObIAO». «llapb AOOPOBOABHO OT-
peKcst OT IpecToAa B MOAb3y Muxauaa, a
Muxana B 110oAb3y YYpeAUTEABHOTO COOpa-

®  Yepuo B.M. /3 UTOroB mpourAoro Omsta
(«ITepcoHaAbHAsT KOAAULMSI» U « AUPEKTO-
pust») // PeBoatoumonnas Poceus. 1922. Ne 23,
C. 3-12 ; Ero xe. TTapaAAeau u KOHTpacTsl //
PeBoaroumonHast Poccust. 1925. Ne 41. C. 1-5;
Ero xe. AKKOPABI U AICCOHQHCBI peBOAIOLIMM //
PeBoaroumonHas Poccus. 1927. Ne 62. C. 8-13;

1 AD.
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HU». LlapcKuM yKa3oM, NOATIMCAHHBIM 32
yac A0 oTpevyenus, kHa3b [.LE. AbBoB Ha-
3HavyaAcs npepcepareaeM CoBeTa MUHU-
CTPOB. «B I0pUAMUECKOM CMBICAE PEBOAIO-
LMI0 UCKAIOUMAM». OAHAKO AMOepaAbl He
YYAM OAHOTO Ba>KHOTO MOMEHTA, MPOHU-
3UpoBaA UepHOB, «pPeBOAIOLIMSI MOTAA He
MOHSTh, UTO €€ UCKAIOUMAM». LleH30BbIE
9AEMEHTBI He YUUTBIBAAH, UTO PEBOAIOLIMSA
€CTb IIepepbIB B IIPaBe, eCTh PO’KAEHNE HO-
BOro mnpasa*.

XapaxTepusysi CAOKUBILMECS OTHOLIe-
HMSI MeXAY VICIIOAHUTEABHBIM KOMUTETOM
[TeTporpapckoro coeta paboumx M COA-
AQTCKUX AEIyTaTOB U BpeMeHHBbIM IIpaBu-
TEABCTBOM Ha MEPBOM 3Talle PEBOAIOLIMY,
YepHOB KOHCTAaTUPOBAA, UYTO peaabHO Co-
BeT IIPEeBPATUACS B EAMHCTBEHHBII MCTOU-
HUK BAACTM, pOPMAABHO II€PEAAB BAACThb
LIEH30BOJ1 AeMOKpaTuu. BmecTe ¢ TeM OH
HE CUMTAA CUTYaLUI0 «ABOEBAACTUEMY,
Kak aTo peaaa BV AeHuH, mopuepkuBas,
yrto [Terporpaackuit CoBeT BoBce He ObIA
CO3AQH KaK BTOPOJ BAAQCTHBIN LEHTP AAS
IPOTUBOAENCTBMS BpeMeHHOMY NpaBu-
TEAbCTBY. B meproa ampeabcKoro Kpusu-
Ca OTHOILEHMSI MEXAY IIPaBUTEABCTBOM U
CoBETOM OIPEAEAVANCH TaKUM 00pasoM:
«...C OAHOJ CTOpPOHBI, ObIAa OdULIMAAB-
Hasl BAACTb, He MIMEBILASI PEaAbHOI CUABIL,
C APYrolt — peaAbHasi caa 6e3 opuLasb-
HOVI BAACTV; 0€3BAACTHOE IIPABUTEABCTBO
1 "6GecripaBUTeAbCTBEHHASI BAACTb Cylile-
CTBOBaAM OAHOBPEMEHHO»’.

B oranune ot AennHa, YepHoB He pac-
cmarpuBaa CoBeThl Kak IIpoobpas HOBO-
IO OpraHa BAACTY TPYASILIMXCSI, AQXKe KOI-
A2 OHM HEBOABHO OpaAM Ha ce0s1 BAACTHbIE
IIOAHOMOUMSI, PET'YAMPYsI BOIIPOCBI CHaO>Ke-
HJSI IPOAOBOABCTBMSI, PYKOBOACTBO BOJI-
cKaMU. AASI HETO MX POAB B PEBOAIOLIMY
CBOAMAACH K BO3MOXXHOCTY OObEAVHEHMS
YCUAMI BCEX COLMAAMCTMYECKUX IapTUil
1 1po¢decCcMoHaAbHBIX I'PYII B 6opbbe 3a
VMHTEpPeChl TPYASLIMXCS, B YCAOBMSIX, KOT-
Ad B CTpaHe OTCYTCTBOBaAd €AMHAS COLIU-
AAMCTHYECKAS TAPTYS U LIVPOKO PAa3BUTOE

4

Yepros B. Beauxas pycckas peBoamonus. Boc-
MOMMHAHMA NPEACeAATeAs] YIPEAUTEAbHOTO
cobpanus. 1905-1920 / nep. ¢ anra. E.A. Kaua.
M. : Llentprioaurpad, 2007. C. 96.

> Tamxe. C. 195.
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npodeccruonaabHoe ABIDKeHMe. CoBeTHI,
cuntas YepHoB, «AuLIb HOeBast KAACCOBAs
opraHusaLusl KpUTUYECKOTO IIePEXOAHO-
ro TIEpUOAa»®.

YepHOB NpuU3HaBaA, YTO, OTKA3aBLINCh
OT BCSIKUX (POPM KOHTPOAS 32 MPAaBUTEADb-
CTBOM M IIPEAOCTABMB BOIIPOC O €ro CO-
CTaBe Ha YCMOTpeHMe OypKyas3uu, 4Ae-
Hbl CoBeTa AOITYCTUAY HEPOCTUTEABHYIO
omn6Ky. PopmaabHo BpemenHoe mpa-
BUTEABCTBO BCEX COCTABOB He OBIAO OT-
BETCTBEHHO HM IepeA KaKMM HapOAHBIM
NpPEeACTaBUTEAbCTBOM: HU IE€peA LieH-
30BBIM (AYMCKMM), HU TIepeA TPYAOBBIM
(coBeTckuM). Aaxe MOCKOBCKOe rocy-
AQpPCTBEHHOE coBelaHue, AeMoKpaTuye-
cKoe coBelllaHue 1 IlpeanapaaMeHT OblAK
AVIIb COBEIJATEABHBIMU YUPEXAEHUIMU
M HE VIMEAM 3aKOHOAATEABHOM BAACTMU.
@opMaAbHO 9TO 03HAYaAO, YTO BpemeH-
HOe MPaBUTEAbCTBO, CUnTaA YepHOB, Obl-
AO KOAAETMAABHBIM, HO «DecxapakTepHbIM
AVIKTQTOPOM, IPAaKTMKOBABLIMM AMKTATY-
PY Ha XOAOCTOM XOAY».

OuenuBast 9bPEKTUBHOCTD AESITEAD-
HOCTU IIEPBOTO cocTaBa BpemenHoro mpa-
BUTEAbCTBA, UepHOB KOHCTATMPOBAA, UTO
OHO «HE CYMeAO OIPAaBAATb HU OAHOIT U3
BO3AAraBIIMXCsI HA HETO HAAEXKA» AQKE B
TeX BOIPOCAX, B KOTOPBIX CYMTAAOCH OCO-
OeHHO KOMIleTeHTHO. [Ipexxae Bcero, aTo
npobAeMa MECTHOTO CaMOYIIPaBAEHMS.
«PeBOAIOLIVSI CO3AAAQ B TIPOBMHLIMM MEX-
AyuapcTsus. Crapbiil 0I0pOKpaTUYeCKUI
anmapaT 6bIA AMOO YHMYTOXeH, AMbO Ta-
paAn30BaH Bceobumm 60MKOTOM». B aTOM
CAy4ae aHapXMI0 MOXKHO OBIAO M30eXXaTb
OAHMM 13 ABYX CIOCOOOB, CUMTaA 3Cep,
AMb60, KaK B nepuop OpaHily3cKoit peBo-
AIOLIMM, 3aMEHUTb «MOHAPXUYECKYIO Lie€H-
TpaAausauuio eije 60Aee SHEPIrUIHON U
OecroLaAHO PEeBOAIOLIMOHHOM LieHTpa-
AM3alyeit, TOKPbIB CTPaHy CETbI0 PEBOAIO-
LIMOHHBIX KOMMCCapOB, 0OA€UYEHHBIX AVK-
TATOPCKOI BAACTBIO», AOO CO3AATh HOBYIO

¢ YepHoB B. PoxxpeHue peBoAnLMoHHON Poccun

(DeBpaabckas peBoatoLust). ITapwx ; Ilpara ;
Hbio-Vopk : FOOMAEIHBIIT KOMUTET MO USAAHUIO
TpyaoB B.M. UepnoBa, 1934. C. 222.
International Archives and Collection at the
International Institute Social History) (IISH),
V.M. Chernov Collection, box 16.
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CTPYKTYPY A€MOKDPAaTU4YeCKONM BAACTU Ha
OCHOBE BBIOOPOB M «UIMPOKOU MECTHOMI
ABTOHOMUM». «YBbI, He OBIAO CAEAQHO HMU
TOTO, HU APYT'OTrO, — KOHCTaTUpoBaA Uep-
HOB. — AAS IIepBOTO CIOCO0a y LieH30BO-
O IIPaBUTEABCTBA He XBATAAO PELIMMOCTU
1 YBEPEHHOCTU B cebe». AMKBMAUPOBAB
BAACTb I'yOEpHAaTOPOB U IPEABOAUTEAEN
ABOPSIHCTBA, BpeMeHHOe NpaBUTEABCTBO
3aMEHMAO ee BAACTbIO IIPEACEAATEAEN TYy-
OEpHCKMX U Ye3AHBIX 3€MCTB 1 KOMMCCA-
pos. I'lpu aTom «komuccapsl BpemeHHO-
rO IPaBUTEAbCTBA ITOCAAHBI B I'yOepHUM
He AASI KOMQHAOBAHMSI MECTHBIMM OpraHa-
MU, @ AUIIB AASI TOTO, YTOOBI CBSI3aTh UX C
LIEHTPaAbHBIM NPAaBUTEABCTBOM U OOA€r-
YUTh NPOLECC MX OpraHu3aLum». Bmecro
A€€eCIIOCOOHOII MepapXnNuecKoll CTPYKTY-
PBl BAACTM, CBSI3bIBABILEN LIEHTP U pEru-
OHBI, MTOSIBMAQCH AMIIDb «CETh COBETHUKOB,
MHCTPYKTOPOB ¥ MUHPOPMATOPOB»®.

Ilpu atoM, oTmMeuyaa YepHOB, mpoliecc
CO3AaHMS HOBBIX MECTHBIX OPIaHOB Ca-
MOyIpaBAeHMsI BpeMeHHOe mpaBUTeAb-
CTBO «ITyCTMAO... Ha CaMOTeK». AaAee OH
IPEACTABASIA TIECTPYIO KAPTUHKY POCCUIL-
CKOV AEVICTBUTEABHOCTU PEBOAIOLMOH-
Horo nepuopa: «IToBCIoAy pacraOAMAKCE
,KOMUTETBl HAPOAHOI BAaCTU", ,0011e-
CTBEHHble KOMUTETHL", ,CIIOAHUTEAbHbIE
KOMUTETBI I APYTVe OpraHbl C He MeHee
NBIIIHBIM Ha3BaHMSIMMU, HEIIOHATHO KaK
OpraHM30BaHHbIe, C Pa3HbIM KPYI'OM IIOA-
HOMOYMII, HUKOMY He ITOAYMHSABIINECS 00-
AAAQBIIVE HEOTPAHMYEHHOM BAACTBIO. VX
B3aVIMOOTHOLUIEHMSI OIIPEAEASIAVICH TOAD-
KO HaCTOMYMBOCTBIO OAHUX M YCTYIUYU-
BOCTBIO APYI'MX». B KOHL|e KOHLIOB, BEPHO
MOAYEPKMBAA OH, «XaOTUYECKOe MHOXe-
CTBO OpPraHOB BAACTU IpeBpalllaA0Ch B
CBOIO AMAAEKTUYECKYIO NMPOTMBOIOAOXK-
HOCTb — OTCYTCTBME KaKo1 6bI TO HY OBIAO
BAACTM BOOO1Ie». BBIXOA 13 CO3AaBIIETOCS
MIOAOXKEHUS OBIA M 3aKAIOYAACS, IO MHe-
HUIo UYepHOBa, B HEMEAAEHHOM OIYOAU-
KOBaHMM U BBEAEHUM B AEVICTBUE «XOTSI
OBl HEKOTOPBIX 13 3aKOHOB, IOATOTOBAEH-
HBIX IporpeccuBHbIMU ppakumsamu [ocy-
AQPCTBEHHOW AYMbI», HAIIPABAEHHBIX Ha

8  YepnoB B. Beaukas pycckas peBOAMOLMS.

C.171-172.

pedopmMupoBaHMe BCell CUCTEMBI CAMOY-
IIPaBAEHMS B CTPaHe, IIyCTb AQKe HECOBep-
IIEHHBIX C TOYKY 3PEHUS VX I0PUANYECKON
npopaboTKu. «’K13Hb He MOTAA XXAATb, II0-
Ka CO3PEIOT HY)XHbIE 3aKOHBI; YeM AOABILE
CYIIeCTBOBAAYM CAaMO3BaHbIe OPTaHbI MC-
MTIOAHUTEABHON U AQ)Ke 3aKOHOAATEAbHOM
BAACTU, TeM TPYAHee OBIAO MX YHUUTO-
XKUTb U 3aMEHUTDb HACTOAIVMU», — IOA-
4yepKUBaA OH. boAee TOro, MpeAroAOXIA
aCep, «AErKOCTb, C KOTOPO OOABIIEBUKM
B KOHLe 1917 I. yHUYTOXMAU AEMOKpATH-
YecKle 3eMCTBa U AYMBI, He yCIIeBIINe ITy-
CTUTb KOPHM, YACTUYHO OOBACHSIETCS 3a-
AEP>XKKOV CO3AQHMSI IIOCAEAHUX U AOATUIM
MEPMOAOM, B TeUEHME KOTOPOTrO OpraHu3a-
uyy Tuna COBETOB U PEBOAIOLIMIOHHBIX KO-
MUTETOB 6€30 BCAKMX IIOMEX BBITOAHSIAU
byHKLMM BAACTI’.

MepAAUTEABHOCTD OblAQ XapaKTepHa
AASL BCEM AeATEABHOCTY BpeMeHHOTO 1pa-
BUTEABCTBA, HO TsDKEAENIIVM 13 €ro rpe-
XOB CTaAa 33aAepXXKa C CO3BIBOM YUpepU-
TEABHOTO cobpaHusi oA GOpMaAbHBIM
MPEAAOTOM «BOEHHOE BPEMSI», CUMTAA
YepHos. ITocTosIHHBL ITepeHOC BBIOOPOB
AEAETaTOB BIIOCAEACTBUM «AQA OOAblIe-
BMKaM OAVH U3 VX CUABHENIINX KO3bIpEN»
AASI 3aBO€BaHMsI BAACTH, IToAaraa acep'.
YepHOB NpupaBaA YUpeAUTEAbBHOMY CO-
6panuio ocoboe 3HaueHUe, PACCMATPUBAS
€ro Kak BOIIAOLLieHMEe MAEU HAPOAHOTO Cy-
BepeHMUTETA U BepPs B Hero. B mepuoy pe-
BOAIOLIMY 3Cep OBIA YOEXAEH, UTO MMeH-
HO OHO IIPM3HAHO 3aHOBO «YYPEAUTD» BCE
HEOOXOAMMBIE AASI OYAVILIETO CTPOST «y4-
PEXAEHMS», ONIPEAEAMB KPYT MX 00s13aH-
HOCTeN U IpaB. «YYpeAUTeAbHOe cobpa-
HUEe — €CTb IIOAHOBAACTHBIN AEMUYPT,
TBOpEL] HOBBIX HayaA OOLIEXUTUS, TIPUH-
LIMIIMAABHO OCYLECTBASIOLIMNIT PEBOAIOLIN-
OHHBII1 pa3pbIB C IIPOIIABIM. Bexa, 3Hame-
HYIOIasl HA4aAO HOBOM 3pbI»'!.

Orkyaa Takast abCOAIOTHAs Bepa B Uy-
AOAEMICTBEHHYIO CUAY YUPEAUTEABHO-
ro cobpanus? KoHeuHo, B KOHIle KOHLIOB,
9Cephl MOAYUMAM OOABIIMHCTBO OAOCOB

°  Tam xe. C. 173-174.
10 Tam xe. C. 386.

' YepHoB B.M. YupeaureabHoe Cobpanue u Co-
BeTbl // Aeao Hapoaa. 1917. 21 aexabpsi.
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Ha BbIOOpax B YupeauTeabHOe cobOpaHue,
CUYMTAAM, UYTO OCHOBHASI YaCTh CTPAHbI HA
AEMOKpATMYECKMX BbIOOpAX UX IIOAAEP>KA-
A&, TIOOTOMY MM «BBITOAHO OBIAO BEPUTD,
4TO, 3allMIas IpaBa YIYPEAUTEABHOTO CO-
OpaHusi, OHM 3alUIIAAY HE CTOABKO CBOIO
MAapTUIO0, CKOABKO BOAIO HapOAA.

O ApYToi1, ICXOAOTMYEeCKO, PUYMHE
roBoprA YepHOB B CBOMX paboTax o peBo-
atouuu. OH BIIOAHE COTARIIAACS C BbICKA-
3BIBAaHMSIMU [eHAPUK pe-MaHa, uTo y Bcex
BEAYIIMX POCCUICKMX COLMAAMCTUYECKUX
AesiTeAell TOTO BPEMEHM «AOMUHMPOBA-
AQ MAES, UTO PYCCKasl PEBOAIOLIUS AOAXKHA
BOCIIPOM3BECTM BO BCEX CBOVX (paszax Impu-
Mep Beanxoit OpaHIy3CKOM pEBOAIOLIMN».
Tak BoT u camo YupeauTeabHoe cobpa-
He, «328A0ATO AO DTOTO BOLIEAllee B MPO-
rpaMMbl BCEX PEBOAIOLIMOHHBIX NapTuu,
OBIAO BCErO AMIIb MOACTPOYHBIM IEPEBO-
AOM dpaHLy3cKoit ,KoncTutyaHTsl . Aaske
OOABILEBUKY, PELIUBIINECS DTO YUpeAU-
TeAbHOE cobpaHue pasorHarb, AOATO HO-
CHAMCB C MBICABIO... OOBSIBUTD OCTAaBIIEE-
Csl A€BO€ MEHBIIVHCTBO YUpPEAUTEABHOTO
CoOpaHust pycCKUM ,pEBOAIOLIMOHHBIM
Kouentom"». Takast «urpa B aHaAOTUU, —
noaYepKyBaA YepHOB, — MCUXOAOTMYECKN
BIIOAHE eCTeCTBeHHA. Bely MosHaoTCs B
CpaBHEHMMU, HEU3BECTHOE BCETAA XOYET-
Cs1 CBECTU Ha U3BeCTHOe»'2. BmecTe ¢ TeMm,
oTMevaa UepHOB, Takue aHAaAOTUU He PO-
AVIAMICb Ha ITyCcTOM MecTe. Beaukas ¢paH-
Ly3cKas peBOAIOLMs, KaK BCe BEAUKMUeE
PEBOAIOLIMY, B TOM YMCAE U PyCCKasi, O3Ha-
MEHOBAHBI TAKOM «AYXOBHOM BCTPSACKON»,
KOTOpasi He OCTaBASIAQ «KaMHs Ha KaM-
He B IIPUBBIYHOM MMPOCO3EPLaHNUU U MU-
pOOLIYIeHNM MacC HAPOAHBIX», OKa3bIBast
«HEU3TAAAMMOE Y OeCIIOBOPOTHOE» BAMSI-
HYe Ha YeAOBEYECKYe YMbI®.

Apyrum obuium acrexToMm MexAy Be-
AVKOM ¢paHLy3cKoll 1 Beauxoit pycckon
PEBOAIOLIMSAMM, IPOAOAXKAA CPaBHEHME
YepHOB, ObIA «CUMOMO3 PEBOAIOLIMU U BO-
1tHbI». OAHAKO 3A€Ch JKe OH HaXOAMA U KO-
peHHoe pasanune. Bo OpaHLuUM MOAHO-
KPOBHAsI PEBOAIOLMS OT M30BITKA CBOMX

12 YepHoB B. PoxxaeHne peBoaonnonHoi Poccun.
C. 401-407.

3 Yepnos B. Beaukas pycckast peBoatorys. C. 419.
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CUA «IlepeAMAACb» BO BHEIIHIOIO BOIHY.
B Poccuu ke HeypauHasl BOVHA, UCTOLIMB-
Iast BCe peCcypchbl CTPAHBL, TIOPOAMAA Pe-
BOAIOLIMIO KaK IIIAHC Ha CITACEeHMe OT CAMOM
BOMHBI™.,

Pycckast peBOAIOLIMSL «II0 CBOEMY TAY-
6ouaillieMy BHYTpEHHEMY CYIeCTBY,
00YCAOBAEHHOMY BCEM MCTOPUYECKUM
npowAbM Poccun», SIBASBIIASICST MHOTO-
SAEMEHTHOM, YHMBEPCAABHOIL, He yCIeAd
OKOHYaTEAbHO CO3PETh, KaK OblAa IpepBa-
Ha BOVHOM, cunTaa YepHoB. «Onpepeans-
Mics GakTUYeCKUiT IIPOUTPBILI B BOVIHE»
MIPUMAAA PYCCKOM PEBOAIOLIMM HECOOTBET-
CTBYIOLIYIO €Jl BHEIIHIOW GOPMYy «BOEH-
HO-pasrpOMHON peBoAlOLMM» (hacapHOro
Tuna. Bor moyemy Tak aerko u 6eckpoB-
HO, Ka3aA0Cb, ITAA CAaMOAEPYKaBHBII pe-
XUM, CO3AaBasl MAAIO3MIO ¥ OKa3aBIIMX-
Cs1'y BAACTYM NIAPTUI U AUL CBEPIIVBLIENCSA
«PeBOAIOLIMM B MSTKUX TybAsix». BoT mo-
yeMy Hens0eXXHO OBIAO AAQABHeIIIIee YTAY-
OAeHMe PEBOAIOLIMM, KOTOPO€E MOTAO IO~
TU VAU OOAee MEAAEHHO M IOCTEINEHHO,
VAM TIyTEM BTOPOI1 PEBOAIOLIMY, «OTOpa-
CbIBAOlI[e}l BCe CEHTMMEHTAAbHbIE MAAIO-
31U U XKeAQIollell 3aBAAACTb CTPAHOM U
KM3HDBIO... KaK CAEAYET U BCELleAO — Yero
ObI TO HI CTOSIAO»'®, YepHOB MpakTUYeCKU
MMOABOAMA K MBICAM O 3aKOHOMEPHOI He-
130exXHOCTN OKTSAOPbCKOI PEBOAIOLIUU.
Beab «yraybAeHue peBOANOLIMM» U3-3a
oLIMOOK M MPOCYETOB AeMOKPAaTUYECKUX
MapTUI MTOLIAO TIOA BUAOM OKTSIOPHCKOTO
IIepeBOpOTa OOABIIEBUKOB.

Takum 00pa3soM, MHCTUTYLMOHAAD-
HO-TIPAaBOBOJ QHAAUM3 COCTABASIOLIEN pe-
BOAIOLIMOHHOTO IPOL[eCCa, POBEAEHHbI
Ha OCHOBE CPaBHUTEAbHO-COLMOAOTMYE-
CKOJ PeTPOCIEKTUBEI, TIO3BOAVA MAEOAO-
I'Y 5CEPOB OOBSICHUTD KOAAU3UM Pa3BU-
TUSI CTPaHbl B KYABMMHALIMOHHBIN TTEPUOA
PEBOAIOLIMOHHBIX IOTpsiceHui. beckpos-
HBIM XapaKTep HadaAa PEeBOAIOLMM U IIpa-
BOBoe odopMAeHME TOCYAAPCTBEHHOTO
IIepeBOPOTa B KOHTEKCTEe I0pUANYECKON
IIPeeMCTBEHHOCTM BAACTU CO3AAAO Y IIpa-
BSILIMX AMOepaAbHBIX KPYTroB BpemeHHOro

" YepHoB B. PoxxaeHne peBoaonmonHou Poccun.

C. 414-416.
15 Tam xe. C. 439-442.
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MPAaBUTEABCTBA MAAIO3MIO YXKe CBEPIIMB-
IENCS TTOAUTUIECKU-PACAAHON PEBOAIO-
yun. OTCI0A2 MEAAUTEABHOCTD C pellle-
HJEM HaCYILIHBIX BOIIPOCOB, B TOM UMCAE C
dbopMMpOBaHMEM CUCTEMbBI MECTHOTO Ca-
MOYIIpaBA€HUsI, OTKAAABIBAHME CO3bIBA
Y4upeAUTEeABHOTO COOpaHMSL.
[ToauTHyeckas ommbKa COLMAAUCTU-
YeCKUX MapTUil AEMOKPaTUYECKON opue-
HTaluy, MpusHaBaA YepHOB, B TOM, 4YTO
OHM IlepepaAu IpaBo GOPMUPOBAHUS
BAACTU LI€EH30BBIM 2AEMEHTaM, He Ha-
CTOSIB Ha CO3AQHUM MHCTUTYLMOHAAD-
HO-IIPAaBOBOT'O0 Me€XaHM3Ma KOHTPOAS 3a
MPaBUTEAbCTBOM HU CO CTOpPOHBI [ocy-
AAPCTBEHHOM AYMBI, HU CO CTOPOHHI |le-

TPOIPAACKOTO coBeTa. BeTynmB B cocras
KOAQAMLVOHHOTO IPaBUTEABCTBA, COLM-
AAMCTBI TaK M He CMOTAM ybeAuTb Aunbe-
PaAOB B HEOOXOAMMOCTY CKODEJILIETO
MPOBeAEHMsI LIMPOKUX COLMAABHO-OPU-
eHTMPOBAHHBIX IIPe0Opa3oBaHMIl B CTpa-
He, MPAaKTUYECKU «CAAB» MPOrPAMMY
pebopm npuHLMITY KOaAnLMu. B aTux ye-
AOBUSIX OOABIIEBMKY OKa3AAUCH TOV Map-
TH€N, KOTOPast B3siAa Ha ce0s OTBETCTBEH-
HOCTb 32 «YTAyOA€HME» PEBOAILUU U
HaIroAHeHVe ee GOPM KOHKPETHBIM COLIM-
aAbHO-5KOHOMMYECKUM U MOAUTUYECKNM
copepxanueM. ITocaeaHero BeiBopa Yep-
HOB He [IPOTrOBapMBaA, HO €ro0 aHAAU3 CO-
OBITIIT TOABOAVA MIMEHHO K HEMY.
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Kak 13BeCTHO, HENPOCTbIE TE€OMOAU-
TUYECKME MPOLIECCH], Pa3BUBABLINECS I10-
cae paspaaa Cowosa CCP Ha TeppuTOpusax
ero OBIBLIMX PeCHyOAUK, IPUBEAU B psi-
A€ CAy4aeB K CO3AQHMIO 060COOAEHHBIX OT
HbIHE CyBepPEHHBIX IOCYAAPCTB 0Opa3oBa-
HUIL, KOTOpble, 00AaAasl BIIOAHE OIpeAe-
AEHHBIMM aTpUOyTaMy COBPEMEHHOIO Io-
CYAQpPCTBa U BIIOAHE YCIIEIIHO OTCTauBast
CYBEpEHUTET Ha KOHTPOAMPYEMOIT TEPPU-
TOPUM, TEM He MeHee He MPU3HAHBI OOAb-
IMHCTBOM YA€HOB MMPOBOro coobime-
CTBA, XOTS U MCIIBITBIBAIOT OIIPEAEAEHHbIE
CUMITaTUM CO CTOPOHBI PsIAQ TOCYAQPCTB,
K KaKOBbIM OoTHOCUTCs 1 Poccuiickast De-
Aepauusi. B 9TOM CBsI3M He CAyYailHbIM
SIBAsIETCSI HAOAIOAQEMO€E CXOACTBO 3aKO-
HOAQTEABCTBA TAKMX FOCYAAPCTBEHHBIX
00pa3oBaHMil, pEryAupyiolee B TOM 4MC-
A€ BOTIPOCBI OPTaHM3ALUY U AESITEABHOCTU

WcTopusa rocypapctea v npasa

OPTaHOB IPOKYPAaTYpPhl, C aHAAOTMYHBIM
3aKOHOAATEABCTBOM Poccum u mpexae
Bcero ¢ ®epepaAbHBIM 3aKOHOM OT 17 sH-
Bapsa 1992 r. Ne 2202-1 «O mpoxyparype
Poccuitckont Depepaumm» (Aaree — 3aKoH
Ne 2202-1)%

CaeayeT OTMETUTD, YTO BOMIPOCHI GYHK-
LIMOHMPOBAHMs OPraHOB MPOKYPaTyphl B
paccMarpyuBaeMbIX GOpMMPOBAHUAX, K KO-
TOPBIM OTHOCSTCS pecryoauxy Abxasust u
IOxHas Ocetus, AoHenxas u AyraHckas
HapoAHble pecnyoAauku, Haroprno-Kapa-
6axckas u [IpupHecTpoBCcKas MoAaaBCKast
pecyOAMKY, GaKTUYECKU He MCCAEAOBa-
AVICh U3BECTHBIMM YUEHBIMU-IIPOKYPOPO-
BeAAMM, UTO, KaK IoAaraeM, 00yCAOBAEHO

! ®depepaAbHBI 3aKOH OT 17 sHBaps 1992 r.

Ne 2202-1 «O mpokyparype Poccurickont Qepe-
pauum» // C3 P@. 1995. Ne 47. Cr. 4472 (c mocA.
U3M.).
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HEOIIPEAEAEHHBIM CTAaTYCOM YKa3aHHbIX
TEPPUTOPMIL, U K HACTOSIIIEMY BPEMEHMU,
BO3MOXXHO, EAIHCTBEHHBIM aBTOPOM, YA€e-
AVBIIVIM BHVMMAaHME STOMY BOIIPOCY, SIBASI-
etcs B.H. TypkoBa, KOTOpOI1 3a TOCAeAHee
BpeMs OyOAMKOBAHO ABe paboThI®, HOCS-
e B OOABILEN Mepe CIIPaBOYHBIN XapaK-
TEep, 4TO, OE€3YCAOBHO, HE YMAASIET 3ACAYT
5TOr0 aBTOpAa B Ka4eCTBE «II€PBOOTKPBI-
BaTeAsl» MMeIOlell SIBHYI0 HAay4HYIO Iep-
CIIEKTMBY IIPOOAEMATHKINL.

BMmecTe ¢ TeM IMOAUEPKHEM, YTO HEIIO-
CPEACTBEHHO BHeUIHepYHKI[MOHAAbHAS
A€SITEABHOCTD NPOKYPATYp YKa3aHHbIX
rOCYAQPCTBEHHBIX 00pa30oBaHUI ITOKa He
[IOABEPTaAach CPaBHUTEABHO-IIPABOBO-
MY aHaAM3Y, 4TO 00YCAOBAMBAET IOTPed-
HOCTb B IIOAOOHOTO POAQ MCCAEAOBAHM-
sX. AASI LleAelt Halllell CTaTby B paMKax
3a5BAE€HHOV TeMbI OYAYT IIPOAHAAUBUPO-
BaHbI IOAOXKEHMsI CTATYTHBIX 3aKOHOAA-
TEABHBIX aKTOB O IPOKypaType ISATU U3
IIeCTV Ha3BaHHBIX BBILIE TEPPUTOPUIL,
MocKoAbKy B Harophno-Kapabaxckoit Pe-
crybAMKe Tak Xe, Kak 1 B Pecrybaunke
Apmenusi, Ha KOTOPYIO B OOAbLIEN Mepe
B CHAY MCTOPUYECKMX CBsI3€il U DTHUYE-
CKOJ OOLIHOCTM OPUEHTUPYETCS B CBO-
€M BHYTPUIIOAUTUIECKOM YCTPOMCTBE
yKasaHHOe TOCYAQpCTBeHHOe o0Opa3oBa-
Hle, IPOKYPOPBI He OCYIIECTBASIIOT HAA-
30p 32 MCIIOAHEHMEM 3aKOHOB, KOTOPBII
10 CTApOJl COBETCKON IPVBbIUKE HEPEA-
KO AO CUX ITOp Ha3bIBAIOT «OOLIMM HaA-
30pOM».

CaeAyeT OTMETUTh, YTO CTPYKTYpHU-
poBaHue 3akoHa Ne 2202-1 B wyacTu pas-
AEAEHVSI €TO Ha PA3AEABI U TAABBI B MOA-
HOM 00O’beMe 3aMMCTBOBAHO B 3aKOHe
Pecriy6anku Abxasus ot 12 uioHs 2006 .
Ne 1377-c-XIV «O mpokyparype Pecmy-
6Aauky Abxasusi» (Aasee — 3aKOH O Tpo-
Kyparype PA)? 3axoHe Aonewxoit Hapoa-

2

Typkosa B.H. ITpoxyparypbl HOBBIX rocyaap-
CTBEHHBIX 0OpasoBaHmit : yuebHoe mocobue.
UpxyTtck : VMsp-Bo MIPHUTY, 2016. 170 c. ;
Ee xe. VicTopusi 1 COBpEMEHHBIE XapaKTepu-
CTUKU IIPOKYPATyp HOBBIX FOCYAQPCTBEHHBIX
obpasoBaHmit : yuebHoe mocobue. VIpKyTCK :
Map-sBo IPHUTY, 2018. 250 c.

URL: www.genproc-abh.ru (pata obpaieHus:
01.06.2019).

Hoit Pecriybanku ot 10 centsi6ps 2018 r.
Ne 243-THC «O mpoxkypatype» (panee —
3akon o mpokyparype AHP)?*, Koxctury-
LIMOHHOM 3aKoHe I IpuaHecTpoBckoit Moa-
AaBckoit Pecrrybauxu ot 31 mroast 2006 r.
Ne 66-K3-IV «O TIlpokypatype Ilpuane-
cTpoBCcKOit MoapaBckont Pecrybaukm»
(Aanee — 3akoH o npokypatype [IMP)°> u
3akoHe Pecnybauky IOxuas OceTtus ot
10 oxTsa6ps 2007 r. Ne 92 «O mpokypa-
Type Pecniybanxu IOxuas Ocerms» (aa-
aee — 3axkoH o mpokyparype PIOO)°.
B To xe Bpemsa 3akoH AyraHckou Ha-
poanont Pecriybauku ot 6 aBrycra 2018 r.
Ne 248-1I «O mpoxypatype Ayranckoi Ha-
poaHon Pecriybauku» (pAaree — 3aKoH O
npoxyparype AHP)” cocTouTt ToAbKO 13
TA@B.

YeTblpe M3 yKa3aHHBIX 3aKOHOAA-
TEABHBIX aKTOB OOBeAMHSIET C 3aKOHOM
Ne 2202-1 TO, 4TO B KauyeCTBE OAHOIO U3
HANpaBAeHMIT Takoil QYHKLUY, KaK IIPO-
KYPOPCKUI HaA30p, IIpU XapaKTepUCTU-
Ke IPOKYypaTyphbl COOTBETCTBYIOLIErO Io-
CYAQPCTBEHHOTO 00pa3oBaHMs OIPEAEACH
HA030p 3a UCHOAHEHUeM 3aKOHOB, A TaK-
Xe 3d COOmBemcmBUeM 3AKOHAM Npa-
BoBbLx akmos (a63. 2 1. 2 ¢1. 1 3aKoHa o
npokypatype PA, a63. 2 4. 2 ct. 1 3akoHa o
npokyparype AHP, a63. 2 4. 2 ct. 1 3akoHa
o npokyparype AHP, a63. 2 1. 2 ct. 1 3ako-
Ha o npokyparype PIOO). Ha atom ¢one
BbIA€AsIeTCS 3aKoH o npokypatype [IMP, B
m. 1 ¢t. 6 «OcHOBHBIE QYHKLMU ITPOKYpa-
Typsl IlpupHecTpoBckoit MoaaaBckot Pe-
CITyOAMKIM» KOTOPOTO BBIAEASIIOTCS Cpasy
HECKOABKO HaIllPaBAEHUI, KOTOPbIE MOXKHO
OTHECTU K «O01IleHaA30PHBIM», & UIMEHHO:

— HaA30p 3a ucrnoaHenuem KoHcTu-
Tyuuu u 3akoHos IIMP IlpesupeHTOM
[TMP, ITpaButeabctBoM IIMP, ucrnoanu-
TEABHBIMU U NPEACTaBUTEABHBIMU Opra-
HaMM I'OCYAQPCTBEHHOM BAACTH, OPraHaMU
MECTHOTO CaMOYIIpaBA€HMs], OpraHaMy BO-

* URL: www.dnrsovet.su (paTa obpaijeHus:

01.06.2019).
URL: www.gos-pmr.ru (pata obpaijeHus:
01.06.2019).
URL: www.parliamentrso.org (aata obpaiieHus:
01.06.2019).

URL: www.glava-Inr.info (aata obpauenns:
01.06.2019).
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€HHOTO YIpaBAE€HMsI, LIeHTPAAbHBIM OaH-
KoM TIMP, ux AOAKHOCTHBIMMU AMI[AMU
(oI «a»);

— HaA30p 32 UCIIOAHEHVEM 3aKOHOB
IOPUAMYECKMMU AULIAMU, TPOKAAHAMY,
TaK)Ke MHAMBUAYAABHBIMU IIPeATIPUMHMMA-
TeAsIMU (TTIOAIL «6»);

— HaA30p 3a ucnoAHeHuem KoHcTu-
tyuuu [IMP u 3aKOHOB Npu NpOU3BOA-
CTBe MO AeAaM 00 aAMUHUCTPATUBHBIX
NMpaBOHapYyIIEHNAX, 324 UCKAIOUEHUEM
A€A, HAXOAALIMXCS B NMPOM3BOACTBE CY-
A2, B COOTBETCTBUU C IIOAHOMOUMSAMY,
ycranoBaeHHbIMU Koaexcom TTMP 06 aa-
MUHUCTPATUBHBIX IIPaBOHAPYLIEHUAX
(oA «x»)5;

— Haa30p 32 COOAIOAEHMEM 3aKOHHO-
ctu B BoopyXeHHBIX C1AaX, B OpraHax 6es-
OTIACHOCTM, BOGHHOI'O YIIPaBAEHMS, MHBIX
BOMHCKUX (POPMUPOBAHUSAX, AUYHBIN CO-
CTaB KOTOPBIX MMeEeT CTaTyC BOEHHOCAY-
Xaiux (TIOATL «3»).

HenocpeacTBeHHO NpeacTaBAeHME O
NpeAMeTe OCYIeCTBASEMOIO IPOKYypO-
paMu Hap30pa 32 UCIMOAHEHUEM 3aKO-
HOB BO BCE€X yYKa3aHHBIX I'OCYAQpPCTBEH-
HBIX 00pPa3sOBaHUAX AQAT OAHOUMEHHbBIE
CTATby, MIPEABAPSIIOII/E XapaKTepUCTU-
KY I'AQB 3aKOHOAQTEABHBIX aKTOB O IIPOKY-
paType, MOCBAILIeHHbIX pacCMaTpUBaeMoil
oTpacau HapsopHou ¢yHkuun. [Ipy atom
BO BceX, KpoMe IlpupHecTpoBCcKOil Moa-
AaBckoit PecriybArKe, 3aKOHaX rAaBbl Ha-
3piBatoTca «Hap30p 3a ucrnoaHeHueM 3a-
KOHOB», 2 B [IpuAHECTpOBbe, OYEBUAHO,
KaK AQHb COBeTCKOU ucropum — «OO0mumit
HaA30p».

I'Ipu xapakTepuCTUKe IIpeAMeTa Hap30-
pa BaXKHOe 3HaueHMe MMEIOT ABe MTO3ULIUHY,
a MMEHHO: a) UCIIOAHEHME TIPABOBOTO aK-
Ta KaKOJ IOPUANYECKON CUABI IIPOBEPSET-
Cs1 TIPOKYPOPOM; 0) COOTBETCTBUE MPABO-
BBIX aKTOB ITOAHAA30PHBIX OPTaHOB M AMII
IIPaBOBOMY aKTy KaKOM IOPUANYECKON CH-
ABl YCTQHaBAMBAETCS IPOKYPOPOM. DTU
MMOAOXEHMSI OAHOBpEMEHHO GOpMUPYIOT
NIpeACTaBAEHME O IIpeAeAax IIPOKypop-
CKOT'O HaA30pa B paccMaTprBaeMon cdepe.

8 D10 aHaaor cT. 24.6 Kopaexca Poccuiickoir Qe-

Aepauuy 00 aAMMHUCTPAaTUBHBIX IPaBOHa-
pYLIEHUX.

WcTopusa rocypapctea v npasa

[oBOpst 0 3aKOHHOCTU IIPAaBOBBIX aK-
TOB, CA€AYeT OTMETUTb, UTO BO BCeX IIf-
TU 3aKOHOAAQTEABHBIX aKTaX, PABHO KaK U
B CcT. 1 3akoHa Ne 2202-1, peub uAET O CO-
OTBETCTBUM UX 3aKOHAM, TOABKO B CAY-
yae C pOCCUICKMMM MPOKYpOpamu Heob-
XOAVMMO Y4YMUTBIBaTb, YTO OHM B KauecTBe
OpMEHTMpA pacCMaTpuBAIOT Kak depe-
paAbHble 3aKOHBI, TaK ¥ 3aKOHOAAQTEAbHbIE
akThl cyopexToB Poccurickoit Depepaiiu
B CUAY (PeAepaTUBHOIO YCTPOMCTBA I'OCY-
AApCTBa, MPeAYCMaTpPUBAIOLIETO0 ABYXY-
POBHEBOCTb I'OCYAQPCTBEHHOI BAACTHU.
A BOT B BOIIpOCe IepCOHaAM3aLMM Opra-
HOB U AMLI, YbM TIPABOBbIE€ aKTbl MPOBEPs-
I0TCsI IPOKYpOpaMU Ha NPEAMET COOTBET-
CTBMA VX 32KOHAM, CYLLIeCTBYIOT Pa3AUyIMS,
4TO 0OYCAOBAEHO KPYTOM TaKUX CYOBbeK-
TOB NPAaBONPUMEHEHMs, MTOAHAA30PHBIX
MIPOKYPOpaM, MHAVBMAYAABHBIX AAS KadK-
AOTO OTAEABHO B3SITOTO TOCYAQPCTBEH-
HOTO 00pasoBaHMs. B aTOM cMbIcAe MH-
TEPECHO CONOCTAaBUTDb YKa3aHHbIE BhIIIE
MIOAOXXEHUS COOTBETCTBYIOLIMX 3aKOHOAR-
TEAbHBIX aKTOB, Ha3blBaloOllMe HAA30D 3a
MCIIOAHEHMEM 3aKOHOB B KaueCTBe OAHOTO
M3 HaIIPAaBAECHUI IIPOKYPOPCKOM AEATEAb-
HOCTH, M HOPMbI, HETIOCPEACTBEHHO 3aKpe-
IIA€HHbIE B CTaTbe, pACKPbIBAIOLLEN IIPeA-
MeT HaA30pa 32 UCIOAHEHMEM 3aKOHOB.
[TopuepKHEM B 3TOM CBsI3M, YTO B ab3. 2
nm 2cr. 1 mm 1 cr. 21 3akoHa o Ne 2202-1
COOTBETCTBYIOLIME TIEPEUHM COBIIAAQAIOT,
" peub UAET O peaepaAbHBIX OpraHax Uc-
MOAHUTEABHOM BAACTU, CAEACTBEHHOM
xomuteTe Poccuitckonn Pepepanyu, 3aKo-
HOAAQTEAbHBIX (IPEACTABUTEABHBIX) Opra-
HaX TOCYAQPCTBEHHO! BAACTU CYOBEKTOB
Poccuickoin Pepepaniuy, opraHax MecT-
HOTO CaMOYIPaBA€HMs, OPraHaX BOEHHO-
ro yIpaBA€HUs, OpraHaX KOHTPOAS U UX
AOAXXHOCTHBIX AMLIAX.

AHaaN3 3aKOHOAATEABHBIX aKTOB pac-
CMaTpMBaeMBIX TOCYAQPCTBEHHBIX 00pa30-
BaHUI ITOKA3aA, YTO B TTOATL «a» I. 1 CT. 6 1
MOAIL «a» II. 1 cT. 22 3aKoHa O IIPOKypaTy-
pe ITMP Takske HAOAIOAQETCS COBIIAAEHHE,
", HECMOTPS Ha AOCTATOYHO LIMPOKUIL T1e-
pedeHb MHBIX IOAHAA30PHBIX IPOKYpOpaM
OpraHM3alunil U Aull, YaCTb U3 KOTOPBIX
HalllAQ 3aKpellAeHMe B YIIOMSIHYTOM BBI-
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11e MoATL «6» . 1 ¢T. 6 yKa3aHHOTO 3aK0-
HOAQTEABHOTO aKTa, IPOKYPOPbI IpOBepsi-
IOT 3aKOHHOCTb IIPaBOBBIX aKTOB TOABKO Y
OpraHoOB IyOAMYHOM BAACTU U AOAXKHOCT-
HbIX AL, [Tpy 5TOM cpasy ke MopAuepKHEM
KaK YHMKAABHBIN B CBOEM POAe (HeHOMEH,
He TIOBTOPSIOLINIICA HM B OAHOM ADYTOM
rOCYAQPCTBEHHOM 00pa3oBaHMM, & PaBHO
B Poccurickont Mepepaliuy, TO, 4TO IPOKY-
POpPBL HaAE€AeHbl TOAHOMOUMSMU I10 OCY-
IIeCTBAEHMIO HAA30pa 32 COOTBETCTBMEM
3aKOHAaM IIPAaBOBBIX aKTOB lIpe3naeHTa,
IMpaBureapctBa U LleHTpasbHOTO GaHKa
[IMP. Kpome TOro, yrouHss CTaTryc yIo-
MMHaeMbIX B IIepeyHe IPeACTaBUTEABHBIX
OPraHoOB, OTMETUM, YTO K HUM B CHAY CT. 77
Koncturyuuu IlpupHectpoBckoit Moa-
aaBckoit Pecrrybauxi® orHocsiTcst CoBeTh
HapOAHBIX AEITyTaTOB FOPOAOB, PallOHOB,
ceA (IIOCEAKOB), SABASIOIMUXCSA AAMUHM-
CTPaTUBHO-TEPPUTOPUAABHBIMU €AUHU-
amu pecriyoauku. To ecTb peub He MAET
o Bepxouom CoBete IIMP, unave oH 6b1A
OBI TPsIMO Ha3BaH B HOPMeE 3aKOHa.

B Apyrux rocyaapcTBeHHbIX 0Opa3oBa-
HUSIX IPOKYPOPBI IIPOBEPSIIOT 3aKOHHOCTD
IIPaBOBBIX aKTOB CAEAYIOIMX CYyO'bEKTOB
yOAMYHOM BAQCTH:

— LIEHTPAABHBIX I MECTHBIX OPTaHOB
TOCYAQPCTBEHHOTIO YIIpaBAE€HMS, OPTaHOB
MEeCTHOTO CaMOYIIPaBA€HMs, OPTraHOB BO-
€HHOTO YIIPaBAE€HNs, OPTAaHOB KOHTPOAS,
UX AOAXKHOCTHBIX Au1j (11. 1 ¢T. 19 3akoHa o
npokypatype PA);

— OpraHOB MCIOAHUTEABHOM BAa-
CTY, OPTAaHOB MECTHOI'O0 CaMOyIpaBAe-
HUS, OPraHOB BOEHHOTO YIIPaBAEHMS, Op-
raHOB KOHTPOAS, UX AOAKHOCTHBIX AUII
(m. 1 4. 1 cT. 21 3akoHa 0 MpoOKypaType
AHP);

— TOCYAQPCTBEHHBIX OPTaHOB, Opra-
HOB MECTHOTO CaMOYIIPaBA€HUS, BOUH-
CKMX HOPMMUPOBAHMIT, OPTAaHOB KOHTPOAS,
UX AOAKHOCTHBIX Au1j (1. 1 4. 1 c1. 21 3a-
KOHa o npokyparype AHP);

— MMHUCTEPCTB, TOCYAQPCTBEHHbBIX
KOMUTETOB, KOMUTETOB M MHBIX OPraHOB
VICTIOAHUTEABHO BAACTU, OPraHOB MeCT-
HOTO CaMOYIIPAaBAE€HMSI, OPTaHOB BOEHHOTO

°  URL: www.vspmr.org (pAaTa obpaljeHus:

01.06.2019).

YIIpaBAEHMsI, OPTaHOB KOHTPOAS, X AOAXK-
HOCTHBIX AUl (TTOATL 1 1. 1 ¢T. 18 3akoHa o
npokypatype PIOO).

BMmecTe ¢ TeM OCHOBHOI aKLIEHT B HaA-
30PHOM AESITEABHOCTU KaK POCCUMCKUX
MIPOKYPOPOB, TaK U UX KOAAET B paccMma-
TPUBAEMBIX TOCYAQPCTBEHHBIX 00paso-
BAaHMAX AEAAETCS Ha IIPOBEPKe COOTBET-
CTBMsI OCHOBHOI1 (HE HOPMOTBOPYECKOI1)
AESITEABHOCTY MOAHAA30PHBIX UM Opra-
HOB U AMLI, U 3AECh CAEAYeT OTMETUTbD, 4TO,
KaK M B PsIA€ OTMEYEHHBIX BBILIE CAYYAEB,
CBOEV YHUKAABHOCTBIO BHOBb BBIAEASETCS
[TpraAHECTPOBbE, TAE B CUAY MOATL «O» 1. 1
cT. 22 3axkoHa o npokyparype IIMP Haps-
Ay C OTMeUYEeHHBIMY ITEPCOHAAMSIMMU B Kaue-
CTBe IOAHAA30PHBIX BBICTYIAIOT IOPUAU-
YecKMe AULA, PeAAKLIMY FOCYAQPCTBEHHBIX
pecryOAMKaHCKMX CPEACTB MacCCOBOI MH-
bopmarun, ob1eCcTBEHHBIE 00BEAVHEH NS,
MMOAMTUYECKME TTAPTUM, TPaXKAaHe, a Tak-
K€ UHAVMBUAYaABHBIE IIPEATIPVMHUMATEAN.
HanomHuMm nipy aToMm, 4To B CT. 21 3aKoHa
Ne 2202-1 ropuanyeckue AMLA U UHAUBU-
AYaAbHBIE TIPEANIPMHMMATEAN He HasblBa-
10TCs (peub MaeT 06 opraHax yHnpaBA€HMs
M PYKOBOAUTEASIX KOMMEpPYECKUX U He-
KOMMepUYecKMx opraHmsauui). ITpoxy-
POpPCKO-HaA30pHbIE MPABOOTHOLIEHNUS C
0011[eCTBEHHBIMI 00'bEAMHEHVSIMU, BKAIO-
4asi MOAUTUYECKME ITapTUM, Y HaC B CTpa-
HE CKAAABIBAIOTCS Yepe3 NPU3MY B3aVMO-
AEVICTBUSA C PYKOBOAUTEASIMM M OpTraHaMy
yIIpaBA€HMs COOTBETCTBYIOLIMX OpraHu3a-
yuin. Yto Kacaercda rpakpaH, TO poCcCui-
CKVe MIPOKYPOPBI He HAA3MPAIOT 32 MCIIOA-
HEHVEeM MMM 3aKOHOB C 18 deBpaast 1992 1.,
KOTAQ BCTYIIMA B CUAY 3aKkoH N 2202-1%.

B cBow0 o4yepeab B APYI'MX TOCyAap-
CTBEHHBIX 00pasoBaHUSIX MPOKYPOPBHI
OCYIIECTBASIOT HaA30p 32 MICIIOAHEHMEM
32KOHOB CAEAYIOIVMM CTPYKTYPaMU U AU-
LIaMy, He OTHOCSIIMMUCS K CyObeKTaM IIy-
OAMYHOI BAACTH:

— OpraHaMM YIIpaBA€HUS U PYKOBO-
AVITEASIMM KOMMEPUECKMX U HEKOMMep-
yeckux opranmsauui (1. 1 cr. 19 3axoHa o
npokyparype PA, . 1 4. 1 ct. 21 3akoHa o
npoxyparype AHP, 1. 1 u. 1 cT. 21 3aKoHa
o npokyparype AHP, moamn. 1 m. 1 cT. 18 3a-

10 Bepomoctu CHA 1 BC PO. 1992. Ne 8. Cr. 366.
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KoHa o npokyparype PCIO). [TopuepkHem,
4TO yKa3aHHble CyObEKTBI OIIOAHMAN IIe-
pedeHb TTOAHAA30PHBIX POCCUIICKMM IIPO-
KypopaM OpraHoB 1 Auli B 1999 r;

— cyOpeKTaMy OCYIeCTBAEHUS o01e-
CTBEHHOT'O KOHTPOAsI 3a o0ecIieyeHreM
IIpaB YeAOBeKa B MeCTaX MPUHYAUTEABHO-
IO COAEP>KaHMA U COAEVICTBUA AMLIAM, Ha-
XOASIIMMCSI B MeCTaX NPUHYAUTEABHOTO
copepxanys (1. 1 4. 1 cT. 21 3akoHa 0 mpo-
Kyparype AHP). Hamomuum B aTout cBsi-
34, UTO poccuiickue npokypopsl ¢ 2008 .
TaKKe OCYLIEeCTBAAIOT Hap30D 32 MCIIOA-
HEHMEM 3aKOHOB aHAAOTUYHBIMU CYODBEK-
TaMM, @ HETIOCPEACTBEHHO B CT. 21 3akoHa
Ne 2202-1 3T0 moaoXXeHMe HalIAO 3aKpe-
naeHue B 2010 T.

Emle oaAMH aclekT mpeaMeTa Haa30pa
CBSI3aH C TaKOM €ro COCTaBASIOIEei, KaK
cobarodenue (. 1 ct. 19 3akoHa o mpo-
Kyparype PA, n. 1 4. 1 cT. 21 3akoHa o
npokyparype AHP, m. 1 4. 1 ct. 21 3ako-
Ha o npokyparype AHP, n. 1 cT. 21 3axko-
Ha Ne 2202-1, moam. 1 m. 1 cr. 18 3akoHa
o npokyparype PCIO) Aubo ucnornenue
(moam. «a» m. 1 ¢T. 22 3aKoHa O MPOKypa-
type TIMP) Koncmumyyuu Bcemu nepe-
YMICAEHHBIMI BBIlIle OpraHaMy, OpraHM3a-
LVAMY, AOA’KHOCTHBIMY Y MTHBIMY AMLIAMI.
3Aech IoAaraeM BO3MOXXHBIM OTPaHNYUTh-
€ OTOBOPKOM O TOM, UTO 3TU HOPMbI HO-
CAT CKOpee XapaKTep CaKpPaAbHBI, HeXe-
AU CAYXaT 6e3yCAOBHBIM PYKOBOACTBOM K
aencTsuio. boaee Toro, camo onpepaeaeHue
CYILIHOCTY NIPOKYPATyp pacCMaTpMBaeMBbIX
rOCyAQpCTBEHHBIX 00pa3oBaHMil, paBHO
KakK U NpoKypatyphbl Poccuiickoit Depepa-
LMY, B TIEPBBLIX CTATbsIX YKa3aHHBIX 3aKO-
HOAATEAbHBIX aKTOB TaKXe AAeTCs uepes
YIIOMMHaHMe O HaA30pe 32 COOAIAEHMEM
(ncoanenmem) coorBercTByoiein KoH-
crutyuun. [IpobaeMa 3aKAI0YAETCS B TOM,
4TO aKTbl IPOKYPOPCKOTO HAaA30pa Hale-
AEHBI Ha yCTpaHeHMe HapyIIeHNI 3aKOHOB,
HO He KOHCTUTYLIMOHHBIX aKTOB.

ToBops 0 mpepeAax Hap30pa 3a UCIOA-
HEHleM 3aKOHOB, CAeAYeT OTMETUTD B lie-
AOM, YTO BO BCeX IISITU I'OCYAAPCTBEHHBIX
00pa3oBaHUsIX TaK K€, Kak 1 B Poccuiickon
Depepanyy, MIPpOKypopaM 3alpeleHo Ipu
OCYIIeCTBAEHUY HAA30PHOM AEATEAbHO-

WcTopusa rocypapctea v npasa

CTU TIOAMEHATD UHbLE 20CYOAPCHBEHHDLE
opzanbi. be3yCAOBHO, 9TO He O3Hauaer,
YTO IMPOKYPOPHI MpaBe IIOAMEHSTh Opra-
Hbl MECTHOTO CaMOYIIPaBA€HMsI, KOTOpbIE
TaK)Xe B CMAY CBOeJ KOMIIETEHLIMM OCY-
IIIECTBASIIOT OIIPEAEAEHHBIE KOHTPOABHBIE
byHKLMMY, B CBA3M C YeM TaKasl OrOBOPKa B
paccMaTpyuBaeMbIX 3aKOHOAAQTEABHBIX aK-
Tax ObIAa OBI >)KeAaTeAbHA.

B To e BpeMs B I 2 cT. 22 3aKoHa O
npokyparype IIMP AOTOAHUTEABHO IOA-
YepKMBAETCsI, UTO OPraHbl IIPOKYpPaTyphl
IIPY OCYIIECTBAEHUM HaA30pa 32 UCIIOAHE-
HVEM 3aKOHOB He BMEUIUBAIOMICA B ONepa-
MUBHO-X03AUCMBEHHYI0 0eAMeAbHOCHDb
OpUOUHeCKUX AUY, U UHOUBUOYAADHDIX
npedonpurumameneii. K cAoBy, cxoxast pop-
MYAUPOBKa (OTHOCUTEABHO HEBMELIATEAb-
CTBa B OIIEPATMBHO-XO35MCTBEHHYIO Aesl-
TEABHOCTb OPraHM3aliMi) IIPUCYTCTBYET B
1. 1 cT. 26 3akoHa Ne 2202-1 npyMeHNUTEeAD-
HO K IIpeaeAaM TaKoil OTPacAM IMPOKYPOp-
CKOTO HaA30pa, KaK HaA30p 32 COOAIOAEHM-
€M IIpaB ¥ CBOOOA YeAOBeKA U IPAsKAAHMHA.

Kax nsBecTHO, cT. 21 3akoHa Ne 2202-1
B Mapre 2017 r. OblAa AONOAHEHA ps-
AOM BaXKHBIX TIOAOKEHMI, PErAAMEHTHU-
PYIOLIMX OCHOBAHMS U MOPSIAOK IIPOBEAE-
HUs NIpoKypopaMmu npoBepku. [Ipu atom
B AEVMCTBYIOLIEN peAaKLMM II. 2 yKas3aH-
HOJI CTaTbM 3aKPEIIAE€HO, UTO «IIPOBEPKa
VICTIOAHEHMSI 3aKOHOB IIPOBOAUTCS Ha OC-
HOBAHMM TIOCTYIIMBILIEN B OPraHbl IPOKY-
patypsl nudopmanun o dakrax Hapyle-
HMSI 3aKOHOB, TPEOYIOLIMX IPUHATUS Mep
IIPOKYPOPOM, €CAM STU CBEAEHUS HEAb3sI
MMOATBEPAUTD 1 OTIPOBEPIHYTh Oe3 MpoBe-
AEHMsI YKa3aHHOU NMpOBepKu». [IpuHATEIE
BO BTOpoOI1 noaosuHe 2018 r. 3akoHOAQ-
TEAbHBIE aKTBI O IIPOKypaType AOHeLKoM
" AyraHcKoOM HapOAHBIX PeCITyOAMK ITOA-
HOCTDBIO 3aMCTBOBAAY POCCUICKUIL OIIBIT
C AETAABHON peraaMeHTalyel MIPOKypop-
CKOJ1 IIPOBEPKHM, B TOM YMCAE B YaCTU OC-
HOBaHUI ee TPOBeAeHNMsT (COOTBETCTBEH-
HO u. 2 cT. 21 3akoHa o npokyparype AHP
n 4. 2 ct. 21 3akona o npoxyparype AHP).

YTo KacaeTcs OCTAAbHBIX IOCYAap-
CTBEHHBIX 00Pa30BaHMIL, TO VX 3aKOHOAA-
TeAbHBIE aKThI COAEpPYKaT CXOXMe, HO OT-
AMYAOLIeCs B HI0aHCAX GOPMYAUPOBKU
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OCHOBAHMIT AASL TIPOBEAEHVST HAA30PHBIX
IIPOBEPOK, & UMEHHO:

— B Pecniy6Auke Abxasus mpoBepku
VICTIOAHEHVST 3aKOHOB MTPOBOASITCSI Ha OC-
HOBAHMM TNOCTYNMBILEN B OPTaHbI MPO-
KypaTypsl uHpopmauun o paxkTax Hapy-
IIEHVST 3aKOHOB U UMEHUSUXCA CBEOEHULL
0 HapyuieHuy 3aKOHHOCHMU, TPEOYIOLIX
MPUHATHSI Mep mpokypopoM (m. 2 cT. 19
3axoHa o mpokypatype PA);

— B [IpraHeCTpOBbe IPOBEPKM UCIIOA-
HEeHMsI 3aKOHOB B IOPSIAKE 00Lero Haa-
30pa NMPOBOAATCS MO 3AABAEHUAM U CO-
00ULeHUAM O HAPYULEHUAX 3AKOHHOCHIU,
TpeOyIIMM IPOKYPOPCKOTO pearnpoBa-
HUSL, 4 makye no cOOCMBEHHOU UHULU-
amuse npokypopa'' (n. 3 ct. 22 3aKoHa 0
npokypatype [TMP);

— B Pecniybanke IOxHas Ocerus npo-
BepKM UCIIOAHEHMS] 3aKOHOB IIPOBOAST-
Cs Ha OCHOBAHMM ITOCTYIMBILIEN B Opra-
HBI TIPOKYpaTypel MHpopMaLum o dakrax
HapyLIEeHVs 3aKOHOB, TPEOYIOLIMX TIPUHSI-
TVSI Mep ITPOKypopoM (1L 2 cT. 18 3akoHa o

1 OTMeTuM, 4TO IMOAOOHBIX OCHOBAHUI HET y TIPO-

KYPOPOB H/M OAHOTO CYBEPEHHOTO TOCYAAPCTBa
Ha Teppuropun 6OsiBiero Comwsa CCP, rae y
OpraHoB MPOKYpPAaTypbl COXPAHMACS HaA30D 32
VICTIOAHEHVEM 3aKOHOB.

Awurteparypa

npokypatype PIOO). Hamomuum, uto ana-
AoruuHasi GOpMyAMpPOBKa IIPUCYTCTBOBA-
Aa Ao Mapra 2017 r. B . 2 cT. 21 3axoHa
Ne 2202-1.

[ToABOASL UTOT KPaTHOMY CPaBHUTEAD-
HO-TIPABOBOMY MCCAEAOBAHMUIO, TTOAYED-
KHEM, UTO, HECMOTPsI HA OTMEYeHHbIEe HIO-
QHCBI, B 1IeAOM XaPaKTEPUCTUKHU TIPEAMETA
M TIPEAEAOB OCYILECTBASIEMOTO MPOKYPO-
pamu Hap30pa 3a UCIIOAHEHMEM 3aKOHOB
(0b11rer0 HAA30PA) UMEIOT HEMAAO CXOXKUX
4yepT, YTO OOBsICHSETCs Kak 6asucom, 3a-
AOXeHHBIM B ObiTHOCTh Coroza CCCP, Tak
M OUYEBUAHBIM OPUEHTUPOBAHUEM Ha 3a-
KOHOAQTEABCTBO O MpoKyparype Poccuit-
ckoit Oepepauuy, YTO MO3BOASIET OCY-
[[ECTBASITh OOMEH OIBITOM HAA30pPHOM
paboTh, a TAK)KE OPraHK30BbIBATh Ha HOasze
YHuBepcuTeTa NpoKyparypel Poccuiickon
Depepaluu MOBBILIEHNE KBAAUDUKALIUN
AEVICTBYIOLIUX PabOTHUKOB MPOKYpPATyp
rOCYAQPCTBEHHBIX 00pa30BaHMI, UTO, COO-
CTBEHHO, )K€ MMeeT B IIOCAEAHVE TOABI
MECTO B OTHOILIEHMM IPOKYPOPOB U3 pe-
cnybamk Abxasus u IOxHas Ocetus, a B
MePCIeKTYBE BO3MOXXHA MTOCTAHOBKA BO-
pocCa O TIOATOTOBKE KAAPOB AASI OPTaHOB
IIPOKYPaTypbl BCEX Ha3BaHHbIX BbIIIIE pec-
MyOAUK.

1. Typxosa B.H. VMcTopust 1 coBpeMeHHbIe XapaKTEePUCTUKM TPOKYPATYp HOBbIX FOCYAAPCTBEHHBIX 0Opa-
30BaHMi1 : yaebHoe nmocobue / B.H. Typkosa. VIpkyTck : M3p-so IPHUTY, 2018. 250 c.
2. Typxosa B.H. ITpokyparTypbl HOBBIX TOCYAQPCTBEHHBIX 06pa3oBaHuii : yue6Hoe nmocobue / B.H. Typkosa.

Mpxytcx : zp-Bo IPHUTY, 2016. 170 c.
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[Tpo6baema AOBepusl COTPYAHUKAM
MBA co CTOpOHBI IIPOCTBIX TPAKAQH ObI-
AQ BCErAd AOCTATOYHO aKTyaAbHa. Ecanm
BOCCTQHOBUTb UCTOPUYECKYIO LI€IOYKY
AOBepUs K nmoauuuu B Poccuy, To MOX-
HO OTCAEAUTDH, UYTO Hallle TOCYAAPCTBO
BCErAa NMPEANPMHMMAAO ONpPEAEAEHHBIN
POA BO3AEMCTBUIL, YTOOBI MOAULIUS U 00-
I[eCTBO B3aMIMOAEVICTBOBAAM U Y HapOAQ
chopMMPOBAAOCH HEKOE AOBEpUE K AaH-
HOMY MCIIOAHUTEABHOMY oprany. Poccuii-
ckast Gepepanyis peaaeT OOABILION YITOP Ha
001leCTBEHHYIO B3aMMOCBSI3b MEXAY TO-
CYAQPCTBOM U HapOAOM Yepes3 rocyaap-

WcTopusa rocypapctea v npasa

CTBEHHbIE OpraHM3aLMUM MyTeM AOBEpU-
TEAbHOTO OTHOIIIEHMUS.

BakHbIM GaKTOPOM COBPEMEHHOTO 00-
[[eCTBA SIBASIETCSI TIPOYHAsl CBsI3b 0OIIe-
CTBa, OCHOBaHHAs HA AOBEPUM K BAACTU U
opraHoB B ero aute. CeiTyac AOBOABHO 4a-
CTO paccMaTpuBaeTCs BOIIPOC O B3aMMO-
AEVICTBUU TPAKAAHCKUX, OOI[ECTBEHHBIX
OpraHMsalivil C MOAULIEVCKMMU CUAAMY,
HO 6e3 AOBepUsI 9TO KaXKeTCsl HEBO3MOXK-
HBIM. A KaK BEPUTb COTPYAHUKAM, €CAU He-
PeAKO B HOBOCTSX BCIIABIBAIOT BMAEOPO-
AVIKM 00 U30MEHUY XXUTEAEN U TIPUEBKUX,
KOPPYILMOHHBIX AEMCTBUAX, HECIIPABEA-
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AVMBOCTU C UX CTOPOHBI. ECAU, BKAIOUMB
MONYASIPHYIO TeAelepepady, MOXXHO YBU-
AEThb, UYTO €EAVIHCTBEHHBIN «4YE€CTHBIM I10-
AMLEVCKUI», XUBYIIMI HA 3apIAaTy, U
€ro CeMbsI TOAOAQIOT U HOCAT OOHOCKU B
TO BpeM: KaK Te, KTO He THYIUAeTCs «He-
YeCTHOCTDIO», He VCIIBIThIBAeT HY>KABI HU
B yeM. KOHEUHO Xe, 3TO YTPUPOBAHO, HO,
€CAU TaKOe TTOKa3bIBAIOT U CHUMAIOT, 3Ha-
YUT, UMEET MECTO OBbITb B OOBIACHHON KI3-
HU POCCUIICKOTO YeAOBeKa'.

Ecan moAniuys He IIOAB3YeTCA AOBEPU-
€M UM YBa)KEHIEM CPeAM TPaXkAaH, 3TO IIO-
POXAQET Takue MpOOAEMbI, KaK CHUKEHIE
YPOBHSI AOBepUs K CAMOMY TOCYAQpPCTBY,
BO3HVKHOBEHME OLYILeHNsI HeOe30macHo-
CTU, HEXXEAAHME 3APaBOMBICASILMX IPaK-
AQH TIOCTYIIaTh Ha CAYXOy B caMy ITOAU-
U0 U T.A. AaHHast mpobaeMa cepbe3HO
ObeT 10 BCeM COCTaBASIOLIUM CTPAHBI.
VIMeHHO 110 5TOV IPUYMHE B HAIlIe CTPaHe
HET TaKUX AEMCTBYIOLUX OOLeCTBEHHBIX
OpraHM3aLUi, COAENCTBYIOLIMX B MIOAAEP-
>KaHUM TOPsIAKA, Kak, Hanpumep, B Coe-
AvHeHHBIX lllTaTax AMepuKu, TAe MHAEKC
AOBepUs ObIA paHbllle 3HAYUTEABHO BBI-
mre, yeM B Poccuiickoin @epepanum. Ha-
npuMep, o nporpamme «COCeACKUIT HaA-
30p» CO3AQI0TCS COCEACKME OpTraHM3aluy,
LleAb KOTOPBIX OCYILIECTBA€HME KOHTPOAS
3a IMOPSIAKOM Ha CBOEW «TEPPUTOPUN», CO-
o0ljeHMe 0 HapyIIEeHMsIX B TOAMLMIO. Tak-
Ke CTaBIIIee y)Ke YacCTbI0 aMePUKaHCKOTO
MEHTAAUTETA, UYTO Mbl MOKEM HAOAIOAATH
B QMADBMAX U CIUTATH USAULIHEN OAUTEAD-
HocTbo, «Block Watch» — coobuienue
B MOAULIMIO 000 BCEM, UTO KaXKeTCS IIO-
AO3DUTEABHBIM M IPECTYIHBIM, He 005Ch
IAQTUTB WITPadbl 32 AOXKHBIN BbI30B. Kpo-
me Toro, B CoepmHeHHbix lllTarax moab-
3YIOTCA NONMYASPHOCTBIO BOAOHTEPCKME
OpraHM3alUu MO MOAAEPXKaHUIO 001Ie-
CTBEHHOTO TOPSIAKA, TPODUAAKTHKE TIpa-
BOHAPYIIEHMIT ¥ He TOABKO CPEAM Tpax-
AQH, HO ¥ CAMMX OAVLIEMCKMX.

boitko A.B. AoBepue HaceaeHMS UM OLieHKA
AesiTeAbHOCTM ToAuLmu B Pecriybanke Kpoim:
K pe3yAbTaTaM COLIMOAOTMYECKOTO MCCAEAOBA-
Hus // VI3BecTust BBICIIMX y4€OHBIX 3aBEAECHMUIL.
Coumoaorusi. 9koHoMmuka. IToantuka. 2017. Ne 4.
C. 35-39.

Tak, B KpacHopapckom Kpae cylie-
CTBYeT TaK HasblBaeMasi AOOPOBOAb-
Hasd IOMOIIb CO CTOPOHBI I'Pa’KAAH B OCY-
II[eCTBAEHM! 3aKOHA, B COOTBETCTBUM C
KOTOPBIM AETU AO 18 A€T He MMeIOT IIpaBa
HAaXOAUTBCS Ha YAULIE 0€3 COMTPOBOXKAEHMS
poauteaeit nocae 22.00, TOAbBKO peyb O
«AOOPOBOABHOTI» TIOMOIIM MAET AUIIDb HA
bymare, o ¢akTy, pabOTHUKOB OIOAXKET-
HBIX OPTaHMU3ALNI IPUHYXKAQIOT K STOMY?.

CoraacHO CYXAEHMIO HEKOTOPBIX y4e-
HBIX, IMEHHO COKpallleHue YPOBHS AOBe-
P K POCCUIICKOM MUAMLIMY AAAO TOAYOK
K KQpAVMHAAbHBIM M3MEHEHUSM B CHUCTEMe
MBA, a HemocpeacTBeHHO u3panuio De-
AepaabHOro 3akoHa ot 7 ¢deBpaas 2011 r.
«O moAuLM», KOTOPBIN HEC, B CBOIO OYe-
pPeAb, OTpakeHue, UTO COTPYAHUKM AOAXK-
HbI OMMPAThCs HA 0OIIeCTBEHHOE AOBepLe
M I'PKAAHCKYIO ITOAAEPXKY. B cooTBeT-
CTBUM C MICCAEAOBAHMSIMMY, IPOBOAVIMBIMU
Bcepoccuitckum LeHTpoM usyyeHus 06-
I[eCTBEHHOIO MHEHMsI, ypPOBEHb AOBepUs
noanuyu B 2016 r. coctaBua 47%, B TO Bpe-
Mst Kak B 2015 . — 46%, a B 2011 r. — 38%°.

Ho, pa>ke HECMOTPS Ha pOCT AOBEpUS,
rpa’kpaHe BcCe TaKXKe CYMTAIOT, YTO CO-
TPYAHMKM He JKEAAIOT 3aHMMATbCS pellle-
HYeM MX BOIpocoB. OO61ecTBO HAXOAUTCS
[0A BAMSIHUEM OIPeAeAeHHbIX (aKTOpOB,
a umeHHo: CMU/; VIHTepHeT; ONBbIT 3HAKO-
MBIX; COLIMAABHBIE CETH; IIPOBOKALIMY APY-
TUX AIOAEV U T.A,.

B cBsI3M C 3TMMU U APYTMMM IPUYMHA-
MU AOBepye K MOAULIMU TPAKAAH TSDKEAO
MOAHMMATh Ha OOA€ee BBICOKMII YPOBEHB.
Huskuit mpecTyDK MOAMLIMY OTMEYAEeT OKO-
A0 60% HaceaeHus®. TAaBHBIM MCTOYHU-

Maitopos B.J. CoBeplileHCTBOBaHME AESITEAD-
HOCTY TIOAMLIMM Ha OCHOBE OOI[€CTBEHHOTO
AOBEPVS M IOAAEPXXKM IPaskAaH // AKTyaAbHbIe
poOAEMbl aAMUHUCTPATUBHOIO M AAMUHM-
CTPaTMBHO-TIPOLIECCYAaAbHOTO TIpaBa : cb. CT.
110 MaTepuaAaM eXeroAHOM BCEpPOCCUIICKON
Hay4YHO-TIpaKTuyeckon KoHdepenuun. CIIO. :
CII6. yu-T MBA PO, 2016. C. 114-122.

Pabora moanyuu. URL: http://wciom.ru/index.
php?id=236&uid=115938 (para obpaueHus:
21.05.2019).

Yynpakosa E.B., Tyrpunosa V.B. O dopmu-
poBaHuu uMMAXa noamuuu // TocypapcTso n
NIpaBO: 9BOAIOLIMS, COBPEMEHHOEe COCTOSHUeE,
IepCIeKTUBBI pasBuTys (HaBCcTpedy 300-AeTuio
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KOM TaKuX BbIBOAOB cAyxat CMM (58,5%),
31,1% rpakxpaH CYAST IO OIBITY obOpa-
IJeHUsI B TIOAVILIMIO CBOMX POACTBEHHU-
KOB, COCeAel, APY3ell, ¥ TOAbKO 9,4% — u3
AVYHOTO OmbITa. [IpsMOe MOAOXUTEAD-
HOe BO3AENCTBME HAa MHEHME MOAULEN-
CKUJ MOXKET 0Ka3aTh AUILb Ha IPAKAQHMHA
rAu ero 0AusKkux. YToObI TOBAMSITD Yepes
CMUV], Hy>XHO coBepLIaTh IepOIICKME TI0-
CTYIIKM, O KOTOPBIX OYAET U3BECTHO BCEN
CTpaHe, HO 3TO HEBO3MOXKHO AEAATh eXe-
AHEBHO, TaK, XOpOLMe MOCTYIKYU OBICTPO
3a0BIBAIOTCS TIOA BAUSIHMEM TOPA3A0 Yallje
MMOKA3bIBaeMbIX HEraTUBHBIX COOBITHUIT, B
KOTOPBIX TaK VAU MHa4e YYaCTBYIOT IIPEA-
ctaButeAun MBA,.

Kpome TOro, AAst rpa’kpaH BIIOAHE TU-
MUYHO CYAUTB 000 BCeil CTPYKTYpe IO I0-
BEAEHUIO HECKOABKIIX ee IIPEACTAaBUTEAEN,
nocae 4ero u GOpMUPYIOTCS CTEPEOTUIIBL
00 «00OpOTHSIX B TIOTOHaX». 10 eCTh, AASI
TOTO UTOOBI «3aBOEBATb» AOBEPME HAPO-
A, HY>)KHO AOMaTb ITOAOOHBIE CTEPEOTU-
IBl Y He AQBaTb BO3MOXKHOCTM MM IOSIB-
AATBCA. A Tak KaK TAaBHBIM MICTOYHMKOM
dbopMupoBaHUs 00IIECTBEHHOTO MHeE-
HUS SBASIIOTCSI CPEACTBA MacCOBOI MH-
dbopmaLyy, TO MMEHHO 3a UX CUET U HYX-
HO GOPMMPOBATb MOAOXKUTEABHBIN 00pa3
COTpYAHMKOB. Hampumep, rmocae ocaelie-
HJSL HOBOCTM O IIPaBOHApYLIEHUY CO CTO-
POHBI IOAMLIENICKOTO IOKA3aTb MHEHMS
€ro AOOPOMOPSIAOUYHBIX M 3aKOHOIMOCAYIII-
HBIX KOAAeT. CHUMATh KUHOKAPTHHBI C 00-
pasaMy repoeB-MOAULIENCKMX KaK MOXKHO
OAMKe K PEAaABHOCTM ¥ CAMUM CIOKETOM,
0e3 CBepXbeCTeCTBEHHOIO, UTOOBI OXMU-
AQHMSI TPRXKAQH He CTAAKMBAAUCDH C CYpO-
BOIl AEJICTBUTEABHOCTBIO. TpebyeTcs oc-
BeIaTh KaK MOXXHO OOABIIIE AESTEABHOCTD
MOAULIMM KaK Ha CAYXOe, TaK U MpOBeAe-
HUe CBOOOAHOTO BpeMeHU. [IpeAcTaBAsIeT-
Cs1 BO3MOXXHBIM UM CO3AQHME PEeAAUTU-LIOY
«AeHp ¢ corpypanukom OBA», yuactre B
KOTOPOM ITIOMOTAO OBl MOAOAOMY MOKOAE-
HUIO Y3HATb OOABILIE O TPOdECCUn COTPYA-
HHMKa ITOAULUN.

POCCUIICKOI TIOAULIMK) : MATEPUAABL MEKAYHA-
POAHOIT HAayYHO-TEOPETUIECKON KOHpepeHL M
(r. Cankr-TleTep6ypr, 28 ampeas 2016 r.) : cb.
Haydy. cT.: B 2 T. / 1o pea. H.C. Hioxuuk. CIT6. :
CII6. yu-tr MBA PO, 2016. T. 2. C. 170.

WcTopusa rocypapctea v npasa

B ®eaepaabHOM 3aKoHe OT 7 deBpaas
2011 1. Ne 3-D3 «O moauumm»® (paree —
3axon Ne 3-D3) BmepBbie B UCTOPUU Op-
raHOB BHYTPEHHUX AeA Poccum 3akpernaeH
MIPUHLIUIT 00IIIeCTBEHHOTO AOBEPUSI U TIOA-
AEPXKU TpakpaH. Ero BkaloueHMe B mo-
AoxeHMs 3akoHa Ne 3-D3 He OGBIAC OA-
HOMOMEHTHBIM, 3TOMY IIPEAIIECTBOBAAO
pa3BUTHE BCEII CUCTEMBI TOCYAQPCTBEHHOM
CAYXO0bI Poccun, HauaAO KOTOPOMY OBIAO
noaoxeHo elje B 2001 r. Konyenuuen pe-
bopMMUpPOBaHMSI CUCTEMBI T'OCYAAPCTBEH-
HOIt cAyX60bl Poccuitckonn Oepepanuu.
AaHHas KOHLeNUMs 3aAaAa HOBBIE AASI
BCEr0 rOCYAQpPCTBEHHOTO alllapara Bek-
TOpBI U3MEHEeHUI: obecieyeHre OTKPbI-
TOCTU U TOBBILIEHUE AOBEPUS TPAXKAAH
Poccuiickont @epepaliyy K OpraHaM rocy-
AAPCTBEHHOM BAACTU, TAACHOCTb IIPU OCY-
]eCTBAEHUM TOCYAQPCTBEHHOM CAYXXOBI,
OTKPBITOCTb U IOAKOHTPOABHOCTB IPaK-
AQHCKOMY 00111eCTBY. AaHHbIe TPUHLIMIIBI B
XOA€ peaAr3aly aAMMHMCTPATUBHON pe-
GbOopMBL BO MHOTOM TIPEAOTIPEAEAUAU U3-
MeHEHUSI HOPMAaTUBHO-IIPABOBBIX aKTOB,
pEerAaMeHTUPYIOLIMX UHCTUTYT rOCyAap-
CTBEHHOU CAY>KOBI B LIEAOM I €€ BMAOB, a
TaKXKe MHCTUTYLMOHAABHOEe 0dOpMAeHNEe
OTAEABHBIX BEAOMCTE®,

BmecTte ¢ TeM aHaAM3 MpaBoBOI Oasbl,
yCTaHaBAMBAIOIIEN CTATYC ONpeAEAEHHBIX
BMAOB T'OCYAQPCTBEHHOI CAYXOBbI 11 Opra-
HOB I'OCYAQPCTBEHHOM BAACTH IIPaBOOXpa-
HUTEABHOU HaNPAaBAEHHOCTH, a TaKXe Iro-
CYAAPCTBEHHBIX OPraHOB, He OTHOCSIIVIXCS
HM K OAHOJI BETBU BAACTM (IIPOKyparypa,
CaepctBenHbilt KomuteT Poccuiickon De-
A€epaluu), MO3BOAMA YCTaHOBUTb, YTO B
pasBEpHYTOM BlAE, & He B OpMe HOPMbI-
LIeAU TIPUHLMIT OOI[eCTBEHHOTO AOBEPUS
MIPEACTaBAEH TOABKO B 3akoHe Ne 3-D3.

QepepaabHblll 3aKoH oT 7 ¢deBpaast 2011 r.
Ne 3-@3 «O moaunum» (B pea. ot 3.08.2018) //
CTIC «KoHcyabranTtITaoc».

Kapnayxos O.IT. Peaansauust mpuHiuma obie-
CTBEHHOTO AOBEPUS K MOAULIM U TTOAAEPIKKU
rpaxpaHamu ee AesiteabHocTu // Tloanuus u
00111eCTBO: YT COTPYAHUYECTBA : MATEPUAADI
Bcepoccuitckoit HayuHO-TIPaKTUUeCKOi KOHPe-
peHuuu (r. Boponex, 21 despaast 2017 r.) : c6.
Hayy. cT. BopoHex : Boponexxckuit uH-T MBA
P®, 2017. C. 92-96.
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Kak mpeacTaBasieTcs, 3T0 AaA€KO He
CAy4YallHO, UMEHHO MOAPa3AEAEHMUSI I10-
AVILIMY B CUCTEMe IIPaBOOXPAHUTEAbHBIX
opraHoB Poccun B 11eAOM UM B CTPYKTYpe
MBA Poccuut B 4aCTHOCTU B CHAY BO3AO-
>KEHHBIX Ha HUX 38Aa4 M YMCAEHHOCTU Hau-
0oAee LIMPOKO ¥ MHTEHCUBHO BCTYIMAIOT
B IIPAaBOBbI€ OTHOILIEHMSI C HAaCEAEHMEM, a
3HAUUT, 60Aee BCErO HY)XAAIOTCSI HE TOAb-
KO B ITOHVIMaHMM COAEP>KaHMS pacCMaTpu-
BaeMOTO IPMHLUIIA U MTOPSIAKA €TO BOIIAO-
I[eHNA B XXM3Hb, HO 1 B PEAABHBIX AOBEPUU
M TIOAAEPYKKE CO CTOPOHBI IPXKAAH.

Hopwmbl 3akoHa Ne 3-D3 siBasitorcst 06-
MMM HOPMaMM, IO OTHOLIEHMIO K KOTO-
pbIM, HanmpuMmep, HopMma «lIpesymmnims
HeBMHOBHOCTU» cT. 1.5 Kopexca PO 06
AAMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX'
SIBASIETCS CIELMAABHOM, TIOCKOABKY BO3-
HUKIIME OTHOLIEHMS A€XaT B IMAOCKOCTU
AAMVHMCTPATUBHOIO NPaBOHAPYIIEHNMS, &
MOTOMY cIleljaAbHast HopMa cT. 1.5 Ko-
paekca PO 06 aAMUHMCTPATUBHBIX MIPABO-
HapYILIEHMSX SIBASETCA MPUOPUTETHOM IO
OTHOILIEHMIO K OOIMM HOpMaM.

CoraacHo 1. 13 IlocTtaHoBAeHuUs Tlae-
HyMma Bepxosnoro Cypa PO or 24 mapta
2005 1. Ne 5 «O HeKOTOpBIX BOITPOCAaX, BO3-
HUKAIOIVX y CYAOB Ipy npuMmeHeHun Ko-
aexca Poccuiickon Qepepanuu 06 apMu-
HUCTPATUBHBIX NPaBOHAPYIIEHUSIX»® ITpK
paccMoOTpeHuU Aea 00 aAMMHUCTPATUB-
HBIX IIPaBOHApYLIEHMAX, & TaKKe I10 a-
A0DaM Ha MOCTAHOBAEHUSI MAU pelleHus
0 AeAaM 00 aAMMHMCTPATUBHBIX MPaBO-
HapYLIEHMAX CYAbS AOAXKEH MCXOAUTD U3
3akpenaeHHoro B cT. 1.5 KoAIT PO npuH-
LMIa aAMVHMUCTPAaTVMBHOM OTBETCTBEHHO-
CTU — HpeSYMHLU/H/[ HEeBMHOBHOCTU AMLIA,
B OTHOLIEHMY KOTOPOTO OCYIIEeCTBASETCS
MIPOU3BOACTBO IO AEAY.

Kopexc Poccuitckoir @epepanun 06 apMUHU-
CTPATUBHBIX IIpaBOHapylIeHusx oT 30 Aekabpst
2001 . Ne 195-@3 (B pea. ot 18.03.2019) // CTIC
«Koncyapranrtllaoc».

IToctaHoBAeHue ITaeHyma Bepxosnoro Cyaa
PO or 24 mapta 2005 r. N0 5 «O HeKOTOpBIX
BOIIPOCAX, BO3HUKAIOUIMX Y CYAOB IIpYU IpU-
meHenuy Koaexca Poccnmitickoit @epepaunn
00 aAMVUHVUCTPATUBHBIX IPABOHAPYLIEHMSIX» //
CTIC «KoHcyabraHTI TAIOCY.

Peaansauns sTOro NPUHLUIA 3aKAIO-
yaeTcs B TOM, UTO AMIIO, IPUBAEKAEMOe
K AAMVMHUCTPAaTUBHOM OTBETCTBEHHOCTH,
He 0053aHO AOKa3bIBaTb CBOI0 HEBMHO-
BHOCTb, BMHA B COBEpIIEHUM AAMUHUCTPA-
TMBHOIO NIpPAaBOHApPYIUEHMs yCTaHABAMBa-
€TCA CYAbSIMU, OpraHaMM, AOAXXHOCTHBIMU
AVILIAMM, YIIOAHOMOYEHHBIMU PacCMaTpu-
BaTb AeAa 00 aAMMHUCTPaTUBHBIX Ipa-
BOHapyleHusx. HeycrpaHumble coMHe-
HUA B BUHOBHOCTU AUIIA, TIPYBAEKAEMOTO
K aAMVHMCTPATUBHOM OTBETCTBEHHOCTH,
AOAXKHBI TOAKOBATbCA B MOAb3y 3TOTO
AMLIA.

YkasanHble cypoM CT. 1, 2, 5-7, 9 3a-
KoHa Ne 3-D3 copep>kaT HOPMBI-TIPUHLY-
IIbl, KOTOpbIE OIIPEAEASIOT OCHOBHbIE Ha-
JaAa AESTEAbHOCTU MOAMULIMY, STU HOPMBI
IIPEeADSIBASIIOT KOHKpPETHbIe TpeboBaHus
K AESTEeABHOCTM ITOAMLMY, HO HUKAK He
YCTaHaBAUBAIOT MIPE3YMIILIMU ee A0OPOCO-
BECTHOCTMU.

CeropHst OAHOI M3 IPMOPUTETHBIX 3a-
Aad MuHMCTepcTBa BHYTpeHHUX Aea Poc-
cuitckon Depepaliny SIBASIETCS CO3AQHUE
COBpPEMEHHOr0 00AMKA TOAULIUHU, YKPETIAe-
H1€e 00I[eCTBEHHOTO AOBEPYS K 3TOMY UH-
CTUTYTY BAACTU.

AoBepre rpaxpaH ABASETCS He IIPO-
CTO OAHUM 13 OCHOBHBIX KpUTepuen odu-
LIMAABHOU OLIeHKU 9PGbEKTUBHOCTU Aesi-
TEABHOCTM OPIaHOB BHYTPEHHMX A€A. DTO
elje ¥ MOTMBALMOHHAsI COCTABASIOIIAS
AaAbHeilIIero peopMUPOBAHNS TOAULIUU
1 COBEPIIEHCTBOBAHMS €€ AeATEAbHOCTH.

Bpsip AM KTO-HUOYAD OyAeT ocmapu-
BaTb IIOAOXKEHME O TOM, UTO AOBEPUE AIO-
A€Vl K TIOAULIIM HY)XHO 3aCAY>KUTb, OHO He
IIPUXOAUT CaMO. DTO TPYAHBIN KPOIOTAU-
BBII TPYA IO GOPMUPOBAHMIO TO3UTUB-
HOI'O MHEHUS O COTPYAHMKAX ITOAULINMY,
AEVICTBUS KOTOPBIX AOAXHBI OBITb 000-
CHOBAHHBIMU Y TTOHATHBIMU AASI TPRKAQH,
10 3aBOEBAHMIO MOAAEPKKM I'PaKAAHAMU
AEVICTBUI ITIOAVLIVY, HAIIPABACHHBIX Ha OX-
paHy oOIeCTBEHHOTO Mopsiaka 1 obecrie-
yeHMe 00lIeCTBEHHON 0e30IMaCHOCTH, 10
Pa3BUTHUIO B3aMIMOAEVICTBUA U COTPYAHU-
4yeCTBa C rpaykpaHaMy B obecrieueHun 3a-
T TPaB U CBOOOA, COOAIOAEHNST 3aKOH-
HOCTM U TIPaBOTIOPSIAKA.
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Taxum 06pa3oM, IPUHIIKIT OOIIeCTBEH-
HOTO AOBEPUS U MOAAEPKKU IPAKAAH SIB-
ASIETCSL OAHMM U3 KAIOUEBBIX B AESTEAb-
HOCTM MOAULIUU B MOCAepedOpPMEHHBIN
nepuoA. Ero cyiHocTs 1 pakTUKy peaAu-
3aLMU OTAUYAET MHOTOrPaHHOCTb. C OA-
HOII CTOPOHDI, €r0 COAEP)KaHUe COCTaB-
ASIIOT TIOAOKUTEAbHBIE, CO3MAATEAbHBIE
KOMITOHEHTBI: LIeA€YCTaHOBKI AASI COTPYA-
HUKOB TIOAMLIMM Ha AEMCTBUs, 0060CHO-
BaHHbIE U TIOHSTHBIE AASI TPRKAAH, Ha-
NpaBA€HHble Ha obecrevyeHue AOBepus
IPaXXAQH K TIOAUIIMU, TIOCTOSTHHBI MOHMU-
TOPUHI OOI[ECTBEHHOTO MHEHUSI O Aesl-
TEABHOCTU TOAMLMU U B3aUMMOAEVCTBUA
MOAULUY C MHCTUTYTAMMU IPa’KAQHCKO-
ro obiecTBa, GYHKLMOHMPOBaHMe 0b1le-
CTBEHHBIX COBeTOB. C APYIrOi CTOPOHBHI,

HOPMAaTMBHO B COOTBETCTBUM C 3aKOHOM
Ne 3-®3 mpuHUMIT 0OIIECTBEHHOIO AOBE-
pYs M IOAAEPKKU TPAKAAH MMeEeT U He-
raTMBHOE OCHOBaHMe: HapylleHMe MpaB U
CBOOOA rpaXXAAHMHA COTPYAHUKAMMU ITOAU-
11K, Tpebyioljee COOTBETCTBYIOLMX Mep,
HaIIpaBAEHHBIX Ha MIX BOCCTAHOBAEHME.

B 1ieAoMm B mopepOpMEHHBIN MTEPUOA
POCCUIICKON TTOAULIMM YAQAOCh peaAu3o-
BaTh MPUHLUMUI OOIIeCTBEHHOTO AOBEPUS
M TTIOAAEP>KKM TPAKAAH, O YeM MOXXHO Cy-
AVTD, TIPEXAE BCETO, M0 PE3YAbTaTaM CO-
LIMOAOTUYECKMX OIIPOCOB O AESATEAbHOCTHU
MOAULIMU. BMecTe ¢ TUM BOIIAOLL[EHME OT-
AEABHBIX MTOAOXEHUI MPUHLKUIIA 0b1e-
CTBEHHOTO AOBEPUSI U TTOAAEPKKU IPaK-
AQH B AeSITEABHOCTU MOAMLUU TpebyeT
AQADbHEIIer0 COBeplIeHCTBOBAHMSL.
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B cmamve asmoput yka3viBawm Ha npobAeMy COUUANUIARUY AI00€l, OMObIBULUX HAKA3AHUE, U OmIMe-
4am HeobX00UMOCHb COBMECHHOL NAGHOMEPHOLL 0esTMeAbHOCU B OAHHOM HANPABAEHUU 20CY0ApCIMBA U
2paAMOAHCK020 00UjecmBa. ABmopui 00pauamcs K pOCCULCKUM UCHOPUYECKUM MPAOUUUIM OAA20MBOPU-
MeAbHOCHIY B OMIHOUEHUY OCYWOEHHDIX AUY, U BbIOEASION] CAeOYIUjUe OCHOBHDLE Hepmbl: 0e3B03Me30HOCHIb;
UHOUBUOYALLHOCHIb; 3AKOHHOCHb. ABMOPbL OMMEHAOM poc OAa20MBOPUIMEAbHbIX OPLAHUSAYUTL B HACIO-
sujee BpeMms, XOms HEKOMOpbie UCCA00BAMENU CHUMAIOM, YN0 MO He2AMUBHAS MEHOEHYUS, NOCKOAbKY
CcBUOEmMeAbCBYem 0 NPOBAAAX 20CYOAPCMBEHHOU NOAUMUKY, U NPUX00SM K BbLBOOY 0 HEOOX00UMOCHU UC-
NOAL30BAHUA POCCUTICKUX UCHOPUHECKUX MPAOUYULL OAA20MBOPUIMEADHOCIY, YO NO3BOAUM CHU3UMD KO-
AUHecmBo peyuouBHuLx npecmynieHuti 8 Poccui.

Katoyesoie croBa: 61a20mBoOpUmerbHOCHIb, 2PANOAHCKOE 00ULeCMBO, COUUANUIAYUS, OCYHOEHHDLE, OAa-
20mBoOpuUmeAbHbLE (POHODL, 00ULECHBA HAMPOHAMA.

Charity as One of Civil Society Areas: History and the Modern Times
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In the article, the authors point out the problem of the socialization of people who have served their sen-
tences and point out the need for joint planned activities in this direction of the state and civil society. The
authors refer to the Russian historical traditions of charity in relation to convicted persons and highlight the
following main features: gratuitousness; individuality; legality. The authors note the growth of charitable or-
ganizations at the present time, although some researchers believe that this is a negative trend, because it in-
dicates the failure of public policy. The authors come to the conclusion that it is necessary to use the Russian
historical traditions of charity, which will reduce the number of recurrent crimes in Russia.

Keywords: charity, civil society, socialization, convicts, charitable foundations, patronage societies.

I'To AQHHBIM CTATUCTUKU, KAXKAOE Cia AULIaMU, paHee OCYXAEHHbIMU 3a
TpE€TbE TIIPECTYIIACHNE COBEPIIAET- IIpECTYINIAECHN . YIIOAHOMOYEHHBIN 10
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npaBaM yeAaoBeka B Poccurickon De-
Aepauuu TatbsiHa MockaabKoBa OT-
MEeTMAQ, UYTO B CTpPaHE OCTPO CTOMUT
npobaemMa COLMAaAM3ALUY AIOAEN, OT-
OBIBIIMX HaKa3aHue. « MHe MOCTOSIH-
HO MOCTYIAIOT >KaA0O0bI, YTO YE€AOBEK
C CYAMMOCTBIO He MOXET TPYAOYCTpPO-
nrbcsa. OCUIH Hapo ycuanTb pabory
B 9TOM HampaBAeHuu»'. B [enepaasb-
HOJ NPOKypaType TakKe CIUTAIOT, YTO
BOCIIMTaTeAbHasl paboTa B MecTax 3a-
KAIOUEHMS IIPOBOAUTCS HEAOCTATOYHO
XOpOIIIOo, K IIpUMepPYy, HAYaAbHUKM OT-
PSIAOB YAEASIIOT MAaAO BHMMAaHUA IICHU-
XOAOTMYECKOMY COCTOSHUIO MOAOIeY-
HbIX. [IpaBo3amMTHMKMY OTMeYaloT,
YTO IIOCAE BBIXOAQ Ha CBODOOAY OCYX-
A€HHBIe 3a4acTyI0O He MOT'YT HalTHU pa-
00Ty 1 BO3BPALAIOTCS HAa KPUMMHAAD-
HBIM NyTh® Bce pAaHHBIE CTPYKTYPBHI,
0€3yCAOBHO, IIpaBbl B CBOMX BBICKa3bI-
BaHMAX, HO IIPEACTABASIETCS, UTO pe-
COLIMAaAM3aLMsI — 3TO HE TOABKO 3aAa-
ya OPepepaabHON CAY>KOBI MICIIOAHEHM S
HaKa3aHUl, COTPYAHUKM KOTOPOM B
OOABLIMHCTBE CBOEM AOOpPOCOBECTHO
OTHOCSITCSI K UICIIOAHEHUIO CBOUX 00s1-
3aHHOCTE}, a CUCTeMHas ITAAHOMep-
Hasl COBMECTHAasA AEATEABHOCTb rOCy-
AapCTBa U IPa>KAAHCKOIo 00lecTna,
HallpaBA€HHAasA Ha COLIMAAM3ALIMIO AQH-
HOM KaTEeropuu IpakKAaH, MAM, KakK
ormevaa npodeccop B.A. Tlapeirus,
«O4YEAOBEUYMBAHUS YeAOBEKa»>,
OcCTaHOBMMCSH Ha OTAEABHBIX UCTO-
pPUYECKMX aCIeKTaX AESITEABHOCTU
rpa>XAaHCKOT0 obljecTBa, MOHMUMA-
eMOr0o HaMU KaK «IpaBoBoe, Aube-
pPaAbHO-AEMOKpaTHiyecKoe, MMAKpa-
AMICTUYECKOE, OTKPBITOE 00IeCcTBO,
OCHOBHBIM CYObEKTOM KOTOPOTO SIBASI-
eTcsi CBOOOAHBINT MHAMBUA, PEAAUBYIO-

PeMAMBMCTEL CTAaAM COBepIIATbh OOAbIIE
npectynaennit. URL: https://iz.ru/666795/
mariia-nediuk-kseniia-dagaeva/retcidivisty-stali-
sovershat-bolshe-prestuplenii (Aata obpateHms:
01.04.2019).

Tam xe.

IMapeirux B.A. OCHOBBI COLIMAABHO-TICUXOAOI Y-
yeckol1 Teopun. M. : Mbicab, 1971. 351 c.

I[MI1 CBOY MHTEPECHl B PAMKaX EAMHOTO
AASI BCEX 3aKOHa U OOIIero mpaBoIio-
paaka»®,

BAaroTBOpMUTEABHOCTb KaK ABYX-
KOMIIOHEHTHASI COCTABAAKOILAS «AO-
6po» 1 «OAaro» Bcerpa OblAQ IPUCY-
1Ija pPyCCKOMY YE€AOBEKY, OCOOEHHO BO
BpeMeHa uMIlepuu OblAa pacrpocTpa-
HeHa CPEeAM PYCCKOro KyreuyecTBa. Aa-
Xe Te Oorarble, KOTOpble He OBIAM TAY-
OOKO peAUTrMO3HBI, OBIAY BBIHYKAEHDI
BHOCUTB 3HAUMTEAbHbIE CYMMBI Ha OAa-
TOTBOPUTEABHOCTb AASI OEAHBIX U TO-
MOTaTb KYABTYype U3 cTpaxa ObITb OT-
AYYEHHBIMU OT L€PKBU IO OOBMHEHMIO
B CKYIIOCTU U APYrux mopokxax. Cae-
AYEeT OTMETUTb, YTO MHOI'ME PYCCKUE
MIpEATIPUHMMATEAU-OAQTOTBOPUTEAY
IIPOUCXOAUAU U3 CEMEIT CTAPOBEPOB,
A€ AEeTel BOCIUTBIBAAU MO APEBHE-
My YcTaBy OAQrouMHusi B CTPOrOCTU U
IIOCAYIIAHUM, B AyXe aCKeTU3Ma U AO-
6poTsl. VIX maTpuoTu3sM, «pyCcCKOCTb»
BBIXOAUT Ha TMEPBBIA MAQH B AESITEAD-
HOCTU OAaroTBopuTeAeit. B To ke Bpe-
MsI BeAylMie CTOAUYHBIE (PUAAHTPOIIBL
aKTMBHO COOMPAaAU U MPOABUTAAU 3a-
IMaAHOEBPOIIeNiCKOe UCKYCCTBO. VI aTo
He CAyYailHO: X MaTpMUOTU3M He Me-
IIAA, @ IOMOTAA MPABUABHO OLIEHUTH
AOCTUXXeHMsI 3apyOe’KHOM KYABTYPBbI
B MX OTHOLIEHUM K KyAbType Poccun.
Apyras rpymna pycckux OaaropeTe-
A€M AEVICTBOBAAA M3 NMPAarMaTU4eCKUX,
TIJETHBIX MOOYXAEHUM, U3 KEAQHUS
IIOAYYMTb COLIMAAbHBIE OAara U IPUBU-
A€TUM-3BAHUsI, TUTYABI, OPAEHA, ABO-
PSIHCTBO®.

BAaroTBOPUTEABHOCTD MPEACTABU-
TEA€N LJAPCKOM CEMbU B AOPEBOAIOLM-
OHHOI Poccun crasa 3sHAKOBBIM COOBI-
TueM. Llapuiipl, Kak IpaBUAO, CO3AABAAY
6AaroTBOPUTEAbHBIE ODOIIECTBA, BEAU-
KIe KHSI3bsI U MIPUHLIECCHI 00513aTEABHO
Opaal MO CBOIO 3QIIUTY TO MAU MHOE

*  Yeppomniok B.J. Teopust rocyaapcTBa U IIpasa :

yuebHuk. M. : UHOPA-M, 2009. 704 c.
ITpoxopoB B.A. TBopuaM Bo 6Aaro: MeljeHaThI-
npeanpuHnMareAn Poccun (XIX — Hawaao
XX BB.). M. : Coros, 1998.
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6AaroTBOPUTEAbHOE, 0O0pa30BaTEABHOE
VAU MeAMLIMHCKOe yupexpeHure. TToa-
BVDKHUYECTBO YAEHOB LIAPCKOM CEMBU
B cepe OAArOTBOPUTEABHOCTHU, HECO-
MHEHHO, IMTOCAYXMAO IIPUMEPOM AAS
MIpeACTaBUTEAEN 0Opa3oBaHHOI 4a-
cTU poccuiickoro obmectBa. Hamnpu-
Mep, MHCTUTYT YUPEXKAEHUI MMIlepa-
Tpulbl Mapuu, ocHoBaHHbIN B 1797 1.,
KOTOPBII MPECAEAOBAA «UCKAYU-
TEABHO VAU IPEUMYILECTBEHHO OAa-
FOTBOPUTEABHBIE LIEAU», YTOOBI IO-
MOYb HYXXAQIOLIMMCs, HE3aBUCUMO OT
VX MMYILIECTBEHHOIO TIPOMCXOXAEHMS.
K nHauaay XX B. okoao 800 obpaso-
BaTEAbHBIX U APYIUX 0AQroTBOpu-
TEAbHBIX OOLECTB U yUpEeXAEHUN Obl-
AU TIOAYMHEHBI 3TOMY HE3aBUCUMOMY
NIpaBUTEAbCTBEHHOMY A€MApTAMEHTY.
OHU 00yUYMAUM AECSTKU TBICSY AETEN.
B 40 60ABHULIAX, OTAEAECHUIX €XEIOA-
HO MPOXOAST AedeHue 6oaee 40 ThiC.
nalueHTOB. boaee 60 Tric. YeAOBeK
HAlIAU TPUIOT B BOCIIMTATEABHBIX AO-
Max, MpuioTax u borapeabHsax. [opooBomn
6roAXeT BeaoMcTBa K 1900 1. poocTUran
13 maH py0.©

OpAHUM U3 SIPKUX MPUMEPOB IOIE-
YEeHUs O AULIAX, HAXOASIIUXCS B MECTaX
AMIIEHUSI CBOOOABI, IBASIETCSI A€SITEAD-
HOCTb 00ujecTB marpoHara. [Ipe3u-
AenToM OO6IecTBa MOMEYUTEABHOTO O
TIOPbMaX SIBASIACSI MUHUCTP IOCTULIUU
(c 1855 1., a o0 aTtoro O6IECTBO CYn-
TAAOCH HaXOASIL[UMCS MIOA MOKPOBU-
TEAbCTBOM CaMOTO uUMIeparopa). Aen-
CTBUTEABHO, AESITEAbBHOCTb AAHHBIX
00IIeCTB 3aCAYXMBAaeT BHUMAaHUSA U
IIPUCTAABHOTO u3yueHMsi. He yrayoas-
sICb 0cO00 B MCTOPUYECKNE ACIIEKTHI
CO3AQHMSI, OPraHU3ALMOHHOTO TTOCTPO-
€HUSI AAHHBIX O0IIeCTB, OCTAHOBUM-
cs1 OoAee Ha KOHLIENITYAAbHBIX MAESX:
0e3B0O3ME3AHOCTb; MHAMBUAYAABHBINI
IIOAXOA B 3aBUCUMOCTU OT >XU3HEH-

¢ Kaemenrosuu VLIT., Ckou A.B. 3apoxxpeHue
6AArOTBOPUTEABHOCTM KaK COLIMAABHOTO MH-
cTuTyTa 0coboro tuna : MoHorpadusi. M. : PUUY
MTI'OITY umenn M.A. llloaoxosa, 2000. Y. 2.
C. 54-55.
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HOM CUTYyalMM; 3aKOHHOCTb. IToMmolp
OCYIIeCTBASIAACh appeCcHasi: MPOAO-
BOABCTBUEM, OAEXAOI, IPU3PEHUEM
B OOA€3HSX, IOMOIIbIO B BBIIIPaBAE-
HUM AOKYMEHTOB, A€HbraMU, T€M, KTO
B 3TOM HyXpaeTcs. Tak, Ycras Psasan-
CKOro 00I1eCcTBa MOKPOBUTEABCTBA AU-
1aM, OCBOOOXXAAEMbBIM U3 MECT 3aKAIO-
YEeHMsI, YKA3bIBAA, YTO «AESITEABHOCTD
OobmecTBa BhIpa)kaeTcs: B cHabXxe-
HUU AU, TIPUHSTBIX UM IOA CBOE IIO-
KPOBUTEABCTBO, OAEXKAOIO, IUIIEI0, Me-
AVLIMHCKMMU MTOCOOUsAMU, pabounmu
MHCTPYMEHTAMU, MaTepuasaMm U APY-
CMIMU IIOAE€3HBIMU AASI HUX IPEAMETAMU;
B BblAQUe UM CCYA U AEHEXHBIX IO-
cobuir; B 3a00TaX U MPUUCKAHUU AAS
O3HAYEeHHBIX AUL] 3aHSTUN U HPEAO-
CTaBAEHUM UM MECT; B COAEMCTBUMU I10-
MEI[eHUIO UX B MPUIOTHI, OOABHULIBI,
LIKOABI, YO€XMIa, AOMa TPYAOAIOMS
U AQPOBBISI MAU A€llEBble KBapPTUPDI;
B IIPUHSTUYM Mep K CKOpEeNIIeMY MTOAY-
YEHUI0 O3HAYEHHBIMM AMI[AMM BUAOB
Ha >)XUTEAbCTBO; B BO30YXXAEHUM IIpeA
MMOAAEKAIEI0 BAACTbIO OTHOCUTEAD-
HO O3HAYEHHBIX AMIL], ECAY OHU ITOAAE-
)KaT Mo OTOBITMY HAKa3aHUSI OTpaHUYe-
HUSIM B TipaBe U30paHUs U MepeMeHBl
MeCTa XUTEAbBCTBA, XOAATANICTB O pas-
pellleHUU ABTOT; B COAEMCTBUU B OTHO-
HeHMU U30paHusl U MepeMeHbl MECTa
KUTEAbCTBA, 00 MCKAKYEHUU U3 BU-
AOB Ha XUTEABCTBO OTMETOK O CYAM-
MOCTU U O paspelleHUU CAEAOBATH K
MeCTY Ha3HaueHUs]; B COAENCTBUU 03-
HAYeHHBIM AMI[AM IO OCBOOOXXAEHUU
MX 13 MeCT 3aKAUYEHUS B OTIIpABAe-
HUM Ha POAMHY; B OOAETUEeHUM U AO-
CTaBAEHUM UM K BOCHUTAHUIO AETEMN, a
TaK)Xe U APYTMX TOMY ITOAOOHBIX U Me-
pax u AEMCTBUSIX, HAIPABAEHHBIX K CO-
CTOSIIIUM IOA TTOKpOBUTEABCTBOM O0-
1ecTBa»’.

OObujecTBO pacmoaaraeTr Kak ro-
CYAQPCTBEHHBIMM, TaK M YaCTHBIMU

7 Ycrae Psisanckoro O6H.I€CTBa TIOKPOBUTEABCTBA

AMLIAM, OCBODOXXAQEMBIM 13 MECT 3aKAIOUEHMs
(marpoHara). Psizanb : [ybepHckasi Tuorpadus,
1912.



Penpeccus n 3awuta

cpeacTBaMu. KazeHHble MOCTYHaAu
13 T'yOepHUIL U ye3A0B, U3 TOPOACKUX
AYM MAM paTyll, UX TPAaTUAU Ha €AY,
0AEXAY, O0ABHUIIBI, TIOPbMBI. HacT-
Hble GOHABI COCTOSIAU U3 €XEroAHBIX
1 pa30BbBIX IIOKEPTBOBAHUI OAArOTBO-
pUTEAEN, UMYIEeCTBA U AEHET, OTAaBa-
€MBIX Ha «IIOMMHOBEHME AYIIU», KPY-
’)KeK B TIOpbMaX, LIEPKBSIX, TOPTOBBIX
naomaAsx. Ilpuraamaauce Bce xe-
Aapolye 6AarOTBOPUTb BO UMS YAYY-
LIEHNMSI COAEP>XAaHMSI 3aKAIOUEHHBIX B
TIopbMax®. AHaAM3 apXMBHBIX AEA Ce-
peauHbl XIX B. CBUAETEABCTBYET O pe-
TYASIDHBIX AOMOAHMUTEABHBIX IIOXXEPT-
BOBaHMUSX, OCYLIECTBASIEMBIX YA€HAMU
TIOPEMHBIX KOMUTETOB, B YaCTHOCTU
HEOAHOKPATHO B NMOAOXMUTEABHYIO
cTopoHy oTMeuaacs [lepmckuir, Op-
AOBCKMI U Ap. TIOpEMHBIE KOMUTETHI;
HEKOTOpPbIE COCTABASIAU AQKe 3aBe-
LIIaHUSI B TIOAB3Y TIOPEMHBIX apecTaH-
ToB'.

TBopeHnue 6aara B TIOpbMax oOCy-
IIeCTBASIAM AMILja pasHoll npodec-
CUOHAaABHOM NMpPUHaAAEXHOCTU. Tak,
Halpumep, CBSIeHHUK [puropun
PpIOaABCKUI AASL OTIIPABAEHUSI MO-
AUTBOCAOBUI B CMbEpPOIOABCKOM
TIOpPEMHOM 3aMKe 00y4aA rpaMoTe Ma-
AOAETHUX AeTell B3POCABIX apecTaH-
TOB, AOCTABASISI AASL 5TOTO HEOOXOAM-
Mble KHUT'M, AUUHO OT cebsl, a TakXe
B Te€UeHMNE CeMUAETHEN CAYXObl Ipu
oCTpore cHab>XXaA IPaMOTHBIX apeCcTaH-
TOB AASI YTEHMS KHUTaM AYXOBHO-HpPaB-
CTBEHHOTO COAEp>XaHUSI U3 COOCTBEH-
HBIX CPEACTB, NMPENPOBOAMA B 3aMOK
b6oAaee 40 TakMX KHUI, He TIOAyYasl IPU
5TOM HMKaKOTO >KaAaoBaHbs''; OpAoB-

8

Bapennosa A.IO., Bapenuos C.10. 113 ucropun
HVDKETOPOACKOTO I'yOEepPHCKOTO MOMEYMUTEAb-
HOro o TiopbMax KoMureTa B XIX — Hauaae
XX Bexa // VI3BeCcTus BBICIIMX YUeOHbIX 3aBe-
Aenmit. TToBoaXcKuit pervoH. I'ymaHuTapHble
Hayku. 2011. Ne 3 (19).

> TAPO. @.123.0m. 1. A. 19. A.a. 12.

10 TAPOD. ©.123.0m. 1. A. 14. A.a. 1.

1 TA PO. @. 123. Om. 1. A. 398. A.a. 1 «O Ha-
TPAKAEHUM IO OOLIEeCTBY MONEYUTEABHOMY O
TIOPbMaX».

CKUM TOPOAOBOM Bpad HAABOPHBIM CO-
BeTHUK AAekcaHAp BacuabeBuu Ae-
OEAMHCKUIM «0€3BO3SME3AHO ACYMA B
TeueHle HECKOABKVX A€T apeCTAaHTOB B
OpaoBckoit LleHTpaAbHON TI€peChIAb-
HOM TIOpbMe»'%, TOMCKUIT TIPEeATIPUHU-
maTteAb VI.IT. AeHUCOB B TeueHue He-
CKOABKMX A€T 3a YMEPEHHYIO IAATYy
MICIIOAHSIA Ka3eHHbIe TIOAPSIABI, OYEHD
AOOPOCOBECTHO, OCOOEHHO B yUpeXAe-
HUU AASI BOCIIUTAHMSI apECTaHTCKUX Ae-
Tel u cupot.

AupexTtop fpocaaBckoro rybepH-
CKOTO IOIIEYUTEABHOTO O TIOPbMax Ko-
MMUTETA MOTOMCTBEHHBIM MOYETHBIN
rpaxxpaHnmH CopoxuH 3a 1869 r. no-
>KEPTBOBAA, HE CUMTasl AUPEKTOPCKUX
B3HOCOB, 700 py6. (cymma 1o TeMm Bpe-
MeHaM O4YeHb 3HAYUTEAbHasl), NpU
3TOM AMPEKTOP IPOU3BOAUA 32 COO-
CTBEHHBII CUeT 3HAUMTEAbHbIE MCIIPAB-
A€HMSI B OCTPOTe, cTapaAcs ob ykpa-
LIEHUYM TIOPEMHON LIepKBM M IOKYIIaA
XO3AMCTBEHHbIE BelM 3a CBOM cyetr!,
CaepyeT ckasaTb, UTO TaKOU TPYA He
0CTaBaACs He3aMEYeHHBIM CO CTOPO-
HBI TOCypapcTBa. Beero 3a 1868—-1869 .
10 NMPEeACTABAEHMIO I'yOepHAaTOpPOB Obl-
AO TIOOULIPEHO OPAEHAMU M MEAAASIMU
Cs. Aunbl, CB. Cranucaasa u Cs. Baa-
AVIMMpA C HOLIEHMEM Ha A€HTE IOPSIA-
Ka 26 yeAOBeK.

B HacTosllee BpeMsi HauMHAETCs
aKTUBHOE BO3POXXKAeHME OAaroTBOpPU-
TeAbHOCTU. Tak, Mo pAaHHBIM PoccTa-
Ta, B 2017 r. B Poccum HaCcYMUTHIBAAOCH
6oaee 9600 6AaroTBOPUTEABHBIX (HOH-
AOB 1 mopsipka 1700 6AaroTBOPUTEAD-
HBIX OpraHM3auui (ABVDKEHUIT, YIPEX-
AEHUI).

B oTHOIIEHUM OCYKAEHHBIX AUL]
AEMCTBYIOT GOHABI Kak ob11edepepasb-
HOTO, TaK ¥ pETMOHAABHOTIO XapaKTepa.

2 TAPO®. ®.123.Om. 1. A. 398. A.a. 121.

B TA PO. @. 123. Om. 1. A. 398. A.a. 20 «O Ha-
TPAXAEHUM IO OOILEeCTBY MOIEYUTEABHOMY O
TIOpbMax».

" TA PO. @. 123. Om. 1. A. 398. A.a. 29 «O Ha-
TPa’XAEHUM MO OOIIeCTBY MOINEYNTEABHOMY O
TIOpbMax».
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B uvacTtHOCTHM, Ha Tepputopuu Poc-
CUM y4acTByeT HEKOMMepUecKas opra-
Huzauus «OoHA MOMOIIM 3aKAIOYEH-
HbiM» ¢ 2001 1., OAQrOTBOPUTEABHBIN
doHA momomy oCcyXAeHHbBIM «Pyka K
pyKe», cospaHHBIN B Kampe, peaTean-
HOCTb KOTOPOTO pacIpOCTpaHsIeTCs
Ha BCE YUPEXAEHMS MCIIOAHEHMS Ha-
kasaHun MockoBckont obaactu u Poc-
cun. PykoBopuT UM nnporouepeit Vropo
HOaAMH, KAMpPUK BBepeHCKOTO Xpama ro-
poaa Kamwupa, yaen IlpaBaenus Poc-
CUMICKOM ceKUuu MeXAYHapOAHOTO
oburecTBa npaB yeAoBeka, uaeH Obiie-
CTBEHHOM HaOAIOAATEABHOM KOMMUCCUU
3 co3piBa MOCKOBCKOIT 06AaCcTUI®.

CoraacHO COBMECTHOMY MCCAEAO-
BaHuio poupa «KAD» u obbepuHe-
Hus Philanthropy for Social Justice and
Peace (PSJP), obmuin 0m0aXeT Ha OAa-
TOTBOPUTEABHOCTb OKOAO 60 KpYIHBIX
POCCUNICKUX U MEXAYHAPOAHBIX KOM-
IIAaHMUM 32 ITOCAEAHME HECKOABKO AET
cyuiecTBeHHO Bbipoc. Ecam B 2013 r.
oH pocTturaa 10 mapap pyb., To yxe
K 2016 1. O10AKeT cocTaBUA 43,9 MADA
py6. /1 5TO HecMOTpsl Ha IMOAUTUYE-
CKYI0O M 9KOHOMMYECKYIO HeCcTabMuAb-
HOCTb U INaA€HME KypcCa, ITPOU3OLIEA-
e 3a 3TU Tpu roaals.

Aupextop lleHTpa MccaepoOBaHUM
IPaXAQHCKOTO 001[ecTBA U HEKOMMEP-
yeckoro cextopa HMY-BIUID VMpwuna
MepcusiHOBaA CUMTAET, YTO B AQHHOM SIB-
A€HUY eCTb U OTpPMIIATeAbHblE MOMEH-
Thl. «B mpuHLuIIEe s ObI CKa3aAa, YTO 3TO
1A0xo. [ToToMy 4TO 3TO 3HAUMT, UTO HAM
HY>XHO MHOTO AEHET Ha pelleHMe Mpo-
OAeM, C KOTOPBIMU He CIIPaBASIETCSI IO-
CYAQPCTBO. A MBI ’Ke MAQTUM HaAOTH,
33 CYET KOTOPBIX OHUM AOAXKHBI pellaThb-

1> BAaroTBOpPUTEAbHBINT GOHA IMOMOIIM 3a-

katoueHHbiM. URL: https://ruka-k-ruke.ru/o-
fonde

6 MbI He cTaau boraue, HO cTaau Aobpee// Baa-
TOTBOPUTEABHOCTb B Poccun pacter u pasBu-
BaeTcs Bonpekn Bcem Kpuaucam. URL: http://
www.profile.ru/obsch/item/125159-my-ne-stali-
bogache-no-stali-dobree/ (aara obpaenus:
01.04.2019).

WcTopusa rocypapctea v npasa

csi. Uem 6oabiite GOHAOB, TeM OOAblile
npobAeM, He pelIeHHBIX TOCYAQPCTBOM.
MHorue yuyeHble TOBOPSIT O IpOBa-
AaX TOCYAQpPCTBA U PbIHKA, C KOTOPbIMU
cnpaBasitorcss HKO u rpaxaaHckoe 06-
mectBo. COOTBETCTBEHHO, TaM, TAE 5TU
IIPOBaAbl 00PA3YIOTCS, MOSIBASIETCS HU-
30Bas MHuLMaTuBa. Hy>XHO Takoe Ko-
AUYECTBO OAATOTBOPUTEABHBIX HOH-
AOB, KOTOPO€E MMO3BOAUT OOIIeCTBEHHON
cuCTeMe, B KOTOPOM MbI )XMBEM, OBITbH
CTabMABHOM» .

YTBep>KAEHUE CIIOPHOE, HO B TO K€
BpeMsi HEOOXOAMMO TOBOPUTH B Mep-
BYIO OUepeAb AaXKe HE O MaTepUaAbHON
IIOAAEPI)KKE, AASI DTOTO €CTb IOCyAap-
CTBO, CKOABKO 00 M3MEHEHMM OTHOIIIE-
HUSL K OCTYIUBLIMMCS AIOASIM U MHAU-
BUAYAaABHOJ IIOMOIIM T€M M3 HUX, KTO
B 9TOM HYXXAQ€TCSI U CTPEMUTCS K HO-
BOM >XM3HMU.

Taxk, EBrenust MaspuxkueBuy bapas-
LIeBUY, CYA€OHBIN CA€AOBATEAD, O0IIe-
CTBEHHBIN AESITEAD, ITMCATEAD, MHULIMA-
TOp co3paHusa B Poccuiickon nmnepun
oburecTB maTpoHara B 1915 1., B 0AHOI
13 CBOMX paboT yKa3bIBaeT, UTO UM Obl-
AO IIPOYUTAHO GE3BO3ME3AHO B UCIIpA-
BUTEABHBIX aPECTAHTCKUX OTAEAEHUSIX
n B Tomckom IybepHCKOM TIOpeMHOM
3aMke 20 Aexuuilt Ha TeMy «BausHue
[IbSIHCTBA Ha IPECTYIIHOCTb», IPU 3TOM
oxBaueHbl ObIAM 2535 4eAOBEK, U3 HUX
233 >KeHIMHBI, IIPU 3TOM TaM, «TA€ MBI
[IPUBBIKAY CUMTATh, YTO HET AIOAEN, —
>KMBYT, MBICASIT U YYBCTBYIOT AIOAU, BE-
Ps B Ay4llIMEe AHU AIOOBM K UEAOBEKY U
npepaHHocTu K OTuu3He, 3HAasI, YTO B
narubax AYLIM UX TEMAUTCS UCKpa CO-
BecTU. Tak, IpeBpaTUM MbI 3TY UCKPY B
HeyracuMyo AaMItapy»'s.

Takum ob6pasom, moAaraem, 4To
POCCUIICKME UCTOPUUECKUE TPAAULIUU
0AArOTBOPUTEABHOCTU OYAYT yuTe-
Hbl COBPEMEHHBIM POCCHUMCKUM TPak-

17" Tam xe.

Bapanyesuu E.M. 3HaueHue obiiecTB marpo-
HATa BO BpeMs BOVHBI ¥ HAPOAHOTO DEACTBHS.
Tomck : Tt nputota 1 Aoma TpyAoAroOMst, 1915.
C. 30.
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AQHCKMM OOI[eCTBOM U IO3BOAST  CTYIAEHUI CPEAV HaCEeAEHMs Hallleil

CHU3UTDb KOANYECTBO ITOBTOPHBIX IIp€- CTpaHbl.
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OcobeHHOCTH BeaTenbHOCTU CYAeOHbIX
ucnonuuteneu B 1920-e roabi
(Ha maTtepuanax bpsHckoi ryoepHum)

Kyraukos Baoum Bumaavesuu,

OoyeHm Kagedpot PurocoPpUY, UCHOPUN U COUUONL02UH,

Bpanckozo 2ocy0apcmsenH020 UH)IeHEPHO-HEXHOA0ZUHECKO020 YHUBePCUNIemd,
KAHOUOAM UCIOPUHECKUX HAYK,

b6akaraBp wpucnpyoeHuuu

vad2517@yandex.ru

B OanHoti cmamve paccmampusarnmcst 0c00eHHOCHY 0esSmeAbHOCY CY0eOHbIX UcnoAHumeAel 8 Bpsan-
ckoti eybepruu 1920-x 22. AHAAU3 APXUBHDIX U ONYOAUKOBAHHBIX MAMEPUALOB HO3BOASEN] 20BOPUIND O HOM,
umo cyoebuvle ucnornumery 8 1920-e 2006t 6biAU BbIHYWOEHbL pabomams B YCAOBUAX CHIAHOBAEHUS U pe-
hopMupoBaHua coBemckoli cy0ebHol cucmemyt. B usyuaemuiii nepruod HabA100a10Ch 3amAzUBAHUE CPOKOB
UCHOAHEHUS CYOCOHBLX peuleH L, KOMopoe ObiA0 BbL3BAHO OOAbUAUM KOAUHECIBOM Oel, OepUyumom u Heoo-
CMAamoyHoll KBarupukayueii pabomnuxos. Ilpu smom npobremam 8 0esmerbHOCHY CYOeOHbLX UCHOAHUIE-
Aeli y0eASAY BHUMAHUE U NpedLdzary NYMU OAsS NOBbIUEHUS KOAUHECBA UCHOAHEHHbLX NPOU3BOOCIIB, YO
ABASEMCS AKMYAAbHBIM U OAS coBpemeHHOU Poccuu. CyOoUcnoAHUmerIM peKOMEHO0BAAU YCUAUIMD NAGHO-
BOCID U KOHMPOAb, 00Aee AKIMUBHO NPOSBAIIMD HEAAHUE U YMEAbLIE H00X00 B CBOEL MPYOHOTL 0eSmMeAbHOCHI.

Karwuyesoie crosa: cyoebnbie ucnornumeru, bpsHckas 2y0epHUs, HOBAS IKOHOMUYECKAS NOAUMUKA, MU~
AUYUS, 00UeCBEHHDLIL NOPAOOK, NPABOBAS KYAbIYPA, 3AKOHHOCHID.

Peculiarities of Activities of Bailiffs in the 1920s
(Based on Files of the Bryansk Governorate)

Kulachkov Vadim V.

Associate Professor of the Department of Philosophy, History and Sociology of the Bryansk State Technological
University of Engineering

Candidate of Historical Sciences, Bachelor of Laws

The article reviews peculiarities of activities of bailiffs in the Bryansk Governorate in the 1920s. Following
an analysis of archives and published files, bailiffs in the 1920s were forced to work in the conditions of the
establishment and reformation of the Soviet judicial system. The period under consideration witnessed
delay of judgment execution due to a large number of cases, absence and insufficient qualification of
employees. Attention was paid to the problems in the activities of bailiffs; ways to raise the number of
completed proceedings were proposed, which remains relevant for the modern Russia. It was recommended
to bailiffs to enforce planning and control, be more active in the expression of the desire and skillful approach

4

in their complicated activities.

Keywords: bailiffs, the Bryansk Governorate, new economic policy, police, public order, legal culture,

legality.

B 1920-e roabl, KOTOpble BOIIAM B
MCTOPUIO KaK IePUOA HOBOM 3KOHOMMU-
YeCKOW MOAUTUKMU, IPOUCXOAUAU U3-
MEHEHUSI HE TOABKO B 3KOHOMMKE, HO
1 B IIPaBOBOU cdepe XKU3HU 0OLIeCTBa.
ITpn aTOM B CyaebHOIT cHCTeMe OCy-
L[ECTBASIAOCH CTAaHOBAEHME MCIIOAHM-
TEABHOTI'O IIPOM3BOACTBA, CBSI3aHHOE C
AESITEABHOCTBIO y>Ke€ COBETCKMX CYA€O0-
HBIX MCIIOAHUTEAEN. B CBA3U C 3TUM
LIEABI0O AQHHOM CTaTbU SIBASIETCSI pac-

WcTopusa rocypapctea v npasa

CMOTpEHUE AESATEABHOCTU CYAEOHBIX
VICIIOAHUTEAEN Ha MaTepuarax BpsH-
cKoyt rybepHumn 1920-x rr.
Vcropuorpadust Bonmpoca usyde-
HUsSI A€SITEABHOCTU CYA€OHBIX MCIIOA-
HUTEAEN AOCTATOYHO OOWMpHA, IO-
5TOMY AOCTaTOYHO BBIAEAUTH AUIIb
HauboAee 3HauMMble paboTsl. Hanpu-
Mep, B 1920-e roap! crnenuduxy pabdo-
ThI CYA€OHBIX UCIIOAHUTEAEN M3Y4YaAu
®. Boabdcow, E. Aombposckumit, B. Oaun-
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oB 1 Ap.'! B amoxy BoeHHOro BpeMme-
HU AEATEABHOCTb CYA€OHBIX MCIIOAHU-
Teaelt paccMaTtpusaau B.IT. Hanypckuit
1 B. lllapobyeB®. B mocaeBoeHHBINT Te-
pMOA COBETCKOU McTOpuorpaduu cae-
AyeT o0paTUTb BHUMAaHME Ha TPYADL
P.X. BaaeeBon, A.M. llupmuxkosa,
I. Boabdmana, 10. Kaumanosa, B. Mu-
tuna, [.IT. BarypoBa u pop.?

B coBpeMeHHON OTeYeCTBEHHOU
ucropuorpadpumu cpeau paboT, mMOCBs-
II[eHHBIX VCIIOAHUTEABHOMY IIPOU3BOA-
CTBY, MOXHO BBIA€AUTDH TpyAbl P.C. AO-
ayauHa, B.M. ToaybeBa, A.H. ITapou-
pbeBa, B.B. Kyaaukona, A.fl. KopnHuesa
" Ap.* YCIIeLIHO NMPOIIAY 3aIUTY KaHAU-

! Boabdpcon @. ObxaroBaHME AENCTBUN Cy-
AebHbIX McroaHuTeaent // COOpHUK cTaTeit u
MaTepMAAOB MO I'PAKAAHCKOMY Ipolieccy 3a
1922-1924 1. / cocT. B. TapeBocsaHn, . Haboka ;
mmoa pea. u ¢ npepuca. C. Tlpymmnxoro. M. :
FOpua. n3a-so HKIO PCOCP, 1925 ; AombpoB-
ckuit E. VicmoaHenyne cyaebHBIX pelueHnit. M.,
1926 ; OpmHLIOB B. AeltcTBMSI CyA€OHBIX MCIIOA-
HUTeAeN TI0 TIepPUOANYECKUM MCIOAHEHVSIM //
Exxenepeapnux CoBerckoy octunmm. 1927.
Ne 19.

Yanypckuit B.IT. MicnoaHeHue cyae6HBIX peliie-
Huit. M. : FOpua. usa-Bo, 1944 ; lllapobyes B.
BoAOKUTa C MCIOAHEHMEM CYAEOHBIX pelLleHN
o aauMeHTam // CoLaAMCTUYECKast 3aKOH-
HOCTb. 1941. Ne 2.

BaaeeBa P.X. YuacTue obujecTBeHHOCTU B
CTaAUM UCTIOAHEHUSI CyAeOHbIX perternit // Co-
Berckas IOctuumst. 1960. Ne 2 ; Ee >xe. Opransl
MIPUHYAUTEABHOTO MICIIOAHEHMSI TIO COBETCKOMY
Irpa’kKAQHCKOMY NpPOLIeCCYyaAbHOMY IIPaBy :
AVIC. ... KaHA. I0pMA. HayK. A., 1961 ; lupmm-
KoB A.M. VicrioAHeHMe CYAeOHBIX pelLIeHuIt.
M., 1966 ; BoabdmaH I. 3anor ycrexa B pabore
cypebHoro ucroaHuTeast // CoBeTCKast OCTULMS.
1969. Ne 24 ; Kanmanos IO. VcroaHeHue cyae6-
HBIX PEIIeHUI! [I0A HEOCAQOHBII KOHTPOAD //
Coserckas IOctunmsa. 1968. Ne 12 ; Mutun B.
3abora 0 Kappax CyA€OHBIX UCIIOAHUTEAEN //
Cosetckas IOctunms. 1980. Ne 14. C. 1-2 ; Bary-
poB [.TT. KoMmmeHTapmit K MHCTPYKLM O TIOpSIAKE
MCIIOAHEHMST CYA€OHBIX perteHnit. M., 1981.
Abpyann P.C. KappoBoe U opraHusalLiOHHOE
obecrieyenne cypebHoit cucteMpl nocae Ok-
TsI0pbCKOIT peBoAtoumu 1917 r. // Poccuitckast
foctuuma. 2006. Ne 6. C. 70-74 ; Toay6es B.M.
CraHOBA€EHME MHCTUTYTA CYA€OHBIX UCIIOAHU-
TeAel B coBerckoy Poccum (1917-1941 rr.) //
BecTHUK BAaAMMMPCKOTO I0PUMAUYECKOTO MH-
cturyra. 2008. Ne 2 (7). C. 254259 ; [Tapdupsb-
eB A.H. AoaxHOCTHBIE AL, OCYIIIECTBASIOLIME

AaTckue aucceprauuu A.B. Uexkmape-
Boit u B.IO. Mapkuna®. Takxum o6pasom,
AESTEABHOCTb CYA€OHBIX MCIIOAHUTEAEN
AOCTATOYHO IIOAHO pacCMaTpPUBAETCA B
OTe4YeCTBEHHOIT ucTopuorpadmu, Ho He-
00X0AMMO 60A€e aKTMBHO M3y4yaTb pe-
IMOHAABHYIO CIeLMPUKY AQHHON TEMBI,
yeM, COOCTBEHHO, 1 BbI3BAHO HaIllMCaHue
AQHHOM CTaTbMU.

CaepyeT ckas3aTb, YTO K OCHOBHBIM
3aKOHOAATEABHBIM aKTaM, B KOTOPBIX
pEerAaMeHTMPOBAAACh AESITEABHOCTD
CYA€OHBIX MCIIOAHUTEAEN 3MOXU HO-
BOM 3KOHOMMYECKOM IMOAUTUKU, OTHO-
cuAuCh [pa>kpAaHCKUIT POLeCCyaAbHBIN
kopekc PCOCP 1923 r.° u IToAoxxeHue o
Cyaoycrporictee PCOCP 1926 r.” B Hux
YKas3blBaAOCh, UYTO CYAEOHBIN MCIIOA-
HUTEAD SIBASETCS OCHOBHBIM AEMCTBY-
IOLIVMM AMIIOM B IIAQHE PeaAM3aluy Ha
IIpaKTHKe CYAeOHBIX pelleHN.

ApXVBHBIE MaTepPUAABl AAIOT BO3-
MO>XHOCTb TOBOPUTb O TOM, KaK CKAa-
ABIBAAVICb B3aMMOOTHOIIEHUS Kpe-
CTBSIHCKOI'O HAaCEAEHUs C CYAEeOHBIMU

MIPUHYAUTEABHOE UCIIOAHEHNE CYACOHDBIX aKTOB
B mepuop mocae obpasosanust CCCP u Ao Ha-
yaAa BeAaukoi1 oTeyecTBEHHO BOVHBI // YueHble
sanucku Kasanckoro ¢uanasa «Poccuitckoro
TOCYAQPCTBEHHOTO YHUBEPCUTETA TPABOCYAMS».
2016. T. 12. C. 196—202 ; Kyaaukos B.B. Cyae6-
HbI€ 1 CEAbCKIE UCTIOAHUTEAU B >KM3HU KPECTDSIH
Bpsinckoit rybepuun 1920-x rr. // Victopus
rocypapcrBa u npasa. 2018. Ne 1. C. 57-60 ;
Koauniies A .S, YiipaBAeHue CHCTEMOI COBET-
CKOTO CYyA€OHOTO MCITOAHEHMS B TIOCAEBOEHHbII
nepuop // VicnoannrteabHoe mpaso. 2018. Ne 1.
C.28-32.

Yexmapesa A.B. 3auura mpaB 4eAoBeKa B MC-
MTOAHUTEABHOM TPOMU3BOACTBE : AUC. ... KaHA.
1opuA. Hayk. Capatos, 2003. 188 c. ; Mapkun B.IO.
CTaHOBA€HME M Pa3BUTME OPTaHOB IPUHYAU-
TEABHOTO MCIIOAHEHUSI CYAEeOHBIX pelleHut
1o rpaxaaHckum peaam B PCOCP B 1918—
1991 rr.: UICTOPUKO-IIPABOBOE UCCACAOBAHME :
AVC. ... KaHA. I0puA. HayK. Kypck, 2014. 240 c.

¢ TlocraHoBaenue BLIVIK ot 10 mioast 1923 1. URL:
http://www.libussr.ru/doc_ussr/ussr_1719.htm,
cBOoOOAHBI (AaTa obpaieHus: 23.08.2018).
IMToctaHoBaeHue BLIVIK or 19 Hostbpst 1926 r.
«O6 yrBepxpenun IToaoxeHus o Cyaoy-
crpoiicte P.C.®.C.P». URL: http://lawru.info/
dok/1926/11/19/n1202498.htm, cBO6OAHBI
(AaTa obpaienms: 23.08.2018).
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ucnoanureasmu®. K coxxareHuro, mpu
OCYIL[eCTBAEHUY VICTIOAHUTEABHBIX Aeli-
CTBUI ObIAQ BEAMKA BEPOSITHOCTH MPO-
SIBA€HUM OI0OPOKpPATM3Ma U IPOBOAOYEK,
YTO He OBIAO YAMBUTEABHBIM SIBAEHMEM
AAst TOro BpeMmeHU. Tak, B.M. ToayOeB
000CHOBAHHO CYUTAET, YTO «UCIIOAHE-
HME CYAE€OHBIX pelIeHUIl ObIAO AEAOM
Ype3BbIYAaMIHOM CAOXHOCTM, TaK Kak
Ha CMeHY OTAQXXEHHOV OIopoKpaTuye-
CKOM CYA€OHOM CUCTeME MIPUILAYU AIOAU,
[0 CYLIECTBY He NOATOTOBAEHHBIE HE
TOABKO AASI OTIIPABAE€HUSI IIPABOCYAUS,
HO U AASI MICIIOAHEHUSI CYAEOHBIX pe-
LIEHUI»’.

[Tpu a3TOM B apXMBHBIX MaTepraAax
KoHLa 1920-x rr. BUAHO, YTO OCTPBIM
npo6aeMaM B AESITEABHOCTU CYA€0-
HBIX MICIIOAHUTEAEN YAEASIAM BHUMaHMeE
M NIpeAAAraAM IYTU AAS, BBIpaXkasiCh
COBPEMEHHBIM SI3BIKOM, «OMTUMMU3A-
LUU» UX pabOThL. IpKUM IpUMEPOM MO-
IYT CAYXUTb MaTepuaAbl YE3AHOTO
coBellaHMs CyAeOHBIX pabOTHUKOB
Cesckoro yespa BpsHckoir rybepHuu
(10-11.06.1928), Ha KOTOPOM COCTOSI-
AaCh OXXVMBAEHHAsI AMCKYCCHUSI, TIOCBSI-
IIeHHasI AeSITEAbBHOCTU CYAEOHBIX Op-
raHoB. Cpeal mpouero obcyxaaaach
M AESITEABHOCTb CYA€OHBIX MCIIOAHM-
T€A€M KaK IAABHOM CTPYKTYpPBbI, OTBET-
CTBEHHOM 32 UCITIOAHEHME CYAEOHBIX pe-
LIIEeHUN.

Hanpumep, MHOTMe BbICTYHAIOLINE
OTMEYaAHM, UTO «y CYA€OHBIX MCIIOAHMU-
TeAell paboTa MAET MAOXO, OKOHUYaHUE
A€A BbIpaxkaeTcsi B 43 AeAa BMeCTO Ha-
MedyeHHbIX No maaHy 100 aea, umeercsa
OOABIIIOE KOAUYECTBO AEA IO BBIMIOA-
HEHUIO CBBIlIe 2 MecsLeB... B ocobeH-
HOCTU HAAO O00paTUTh BHMMAaHME Ha
HEBBINOAHEHVE TPEeOOBAHUN B OTHO-
LIEHUY UCIIOAHEHUS AEA TIO 3apIAATE U
aauMeHTaM» 0. Taxke 0OTMe4aA0Ch, 4YTO
cypeOHble ICTIOAHUTEAU He MAAHUPYIOT
B AOCTAaTOYHOM CTeIeHM CBOI paboTy.

8  Kyaauxos B.B. Yxa3. cou. C. 57-60.
®  ToaybeB B.M. Vkas. cou. C. 257.
10 TABO. ©.207.Om. 1. A. 28. A. 7.

WcTopusa rocypapctea v npasa

HeAb3sa He ckasaTh M O TOM, YTO B
coBpeMeHHoi Poccuu cutyauus ¢ uc-
MMOAHEHMEM CYAEOHBIX pelIeHUI TakKXKe
BbI3bIBA€T TpeBOry. Tak, 13 aHaAu3a Be-
AOMCTBEHHON CTAaTUCTUYECKON OTYET-
noctu OCCII 3a 2015 r. 1 MUccaepOBa-
HUSA CTaTUCTUYECKUX TOKA3aATEAEN ee
AESITEABPHOCTY 110 OpPraHM3aluu U OCy-
]eCTBAEHMIO NIPMHYAUTEABHOIO MCIIOA-
HEHUsSI CYA€OHBIX aKTOB M aKTOB APYIUX
opraHoB B pAuHaMuke 3a 2012-2015 rr.
caepyeT BbiBOA, uTo «DCCIT Poccun ad-
beKTUBHO QYHKLMOHUPYET B 4aCTH B3bl-
CKaHUSI AEHEXHBIX CPEACTB B OIOAXET-
Hylo cuctemy Poccuitckonn Depepanuny,
OAHAKO MPOLIEHT PAKTUIECKOTO UCIIOA-
HEHMsI CyA€OHBIX aKTOB, BBIHECEHHBIX B
IIOAb3Y TPAXXAQH/IOPUAUYECKUX AUII,
0CTaeTCsi HA AOBOABHO HM3KOM YpOBHe» .

IIpu aTOM CcuUTyaLusl C UCIIOAHEHU-
€M pelleHUI CYAOB 00Cy>XXAaAaCh B KOH-
TeKkcTe 0011ert 00CTaHOBKU B OTPACAMU.
Hanpumep, mpeaaaraaocb CyAOUCIIOA-
HUTEASIM «00palarb BHUMAaHUE HA IO-
CTymamole K HUM HallOMMHaHUs, 2 TO
OBpIBaeT M TAK, YTO OHM HE 0OPAI[al0T BHU-
MaHMS Ha L€ABIV psIA HAalIOMMHAHUM MO
OAHOMY M TOMY >K€ A€AY, @ HAPOAHBIM CY-
AaM HeOOXOAMMO YBEAUYUTb KOHTPOAD
Hap paboToM CYAOUCIIOAHUTEAE»'Z
PaboTHMK HapopHOro cypa ToB. CeHMH
CYMTAA, YTO «BOAOKUTA BBI3BIBAETCS
caaboyt kBaaudumkalmen cyaeOHbIX pa-
OOTHMKOB, TOATOMY AASI U3XKUTHUSI HAAO
co3paBaTb nmoboable Kypcos. Hopma
CYAOUCIIOAHUTEAEN BEAMKA, U CIIpa-
BUTHCS C HEM MOXXHO TOABKO 1pu dop-
MaAbHOM IIOAXOAE K AEAY, A€Ad IO 3ap-
rmAate OBICTPO BBIITOAHUTH HEAb3sI» 2.

11 AHaAU3 BEAOMCTBEHHOM CTAaTUCTUYECKOM OT-

yetHOoCTU OCCIT 32 2015 rop 1 McCcAeAOBaHME
CTAaTUCTUYECKUX TTOKA3ATEAECH €€ AESITEAb-
HOCTM IO OPTaHM3aLMM U OCYLIECTBAEHUIO
Hp]/IHyA]/[TeAbHOFO VUCIIOAHEHU A CyAe6HbIX
AKTOB U aKTOB APYIMX OPraHOB B AMHAMMUKE
3a 2012-2015 rr. URL: http://souz-u-t-s.ru/
details/novosti_syda/Analiz-vedomstvennoj-
statisticheskoj-otchetnosti-FSSP/ , cBo60AHBII
(aaTa obpamenms: 15.06.2019).

12 TABO. @.207.Om. 1. A. 28. A. 7 06.

13 Tam xe. A. 9 00.
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B cBow ouepeab pabOTHMK I'yOepHCKO-
ro cyAa ToB. TMXOHOB IPM3BbIBAA K TO-
MY, YTO «IIO CYAOUCIIOAHUTEASIM IIPEIo-
AQHHYIO HOPMY BBIITIOAHUTDH BO3MO>KHO,
HO TYT HY’KHO C MX CTOPOHBI )XEAQHUE U
YMEABII TOAXOA» ™.

Kpome Toro, orpeabHble cypeOHbIE
pPaboOTHUKM KOHCTATMPOBAAU, YTO O0-
pOKpaTM3aLus CBsI3aHa C HU3KUM YPOB-
HEM INPaBOBOM KYABTYPBI IpakAaH.
B yacTHOCTH, 00 5TOM rOBOPUA IIOMOLII-
HUK IIpOoKypopa ToB. CaBUH, KOTOPBINI
CUMUTAA, YTO «IPOSIBA€HUE BOAOKUTBI
HaOAIOAQETCSI BO BCEX CYAEOHBIX opra-
HaX, AASl yCTpaHeHUsI HeOOXOAUMO CO-
KPaTUTb CPOKU IIPOXOXKAEHUS A€A. DTY
3aTSDKKY TAKXXe CO3AeT TO O0CTOSATEAD-
CTBO, UTO I'pa’kAaHe HEOAOOPUTEABHO
CMOTPST Ha CYA U IOAYAC HE BUAST B
HEM CBOEro IPaBOBOTO 3alUTHUKA» .

Apyrue BpIcTynamolue aKLeHTUPO-
BaAll BHMMaHMe Ha TOM, UTO TOABKO
KOMIIA€KCHasi paboTra B mpaBoBoi che-
pe criocobHa AATh IIOAOXKUTEABHBII pe-
3yAbTaT. B yacTHOCTM, pabOTHUK Ha-
poaHoro cyaa KoHoBaAOB cuuTaa, 4TO
«BOAOCTHOE 0I0pO CUMTAI0 OpraHusa-
Lj/ell B AQHHOM COCTaB€ MaAOKM3HEH-
HOJ, T.K. BCsI paboTa A€XUT Ha IAedax
TOABKO HapOAHOTO CYABM, @ B Hee Ha-
AO BTSIHYTb U pabOOTHUKOB APYTMX Op-
raHu3aluil, MO3TOMY CUMTal0 HeoOXOo-
AVIMBIM IIpEACEAATEAEM BBIOMPATH HeE
HapOAHOTI'O CYADBIO, a KOTO-AMOO0 13 APY-
[UX OPTaHU3aALMI» 6.

Apyrve oTBeTCTBEHHblE PabOTHU-
KU TaKXXe OTMeuYaAM HapacTaHue OIpo-
KpaTU4YeCKUX sIBAEHUI B paboTe cyae6-
HBIX CTPYKTYp. B uacTHOCTH, pabOTHMK
MuAuLuy ToB. CTemaHOB BBICTYIAA 3@
yCUA€HNE CAMOKPUTUKU U OTMEYAA,
YTO «HAPOAHBIE CYABM YaCTO CO3AA-
IOT BOAOKUTY 110 MUAMLIUAM, NPUCBIAQ-
0T TyAQ HeIOAA€XalllMie el TTOBECTKU
AASL BPYUEHMSI MAM VMCIIOAHUTEABHBIE
AMCTBI AASI IPOM3BOACTBA B3BICKa-

4 Tam xe.

15 Tam xe. A. 8.
16 Tam xe. A. 8 00.

HUit. ... Tax)ke BEAYTCS CAEACTBUS IO
A€AaM, KOTOpble HapO Obl ObIAO TIpe-
KPaTUTD ellle MPU MEPBOHAYAABHOM UX
BO3HMKHOBEHUM. MUAULMOHEPHI Y HAC
MOAOUPATCS CAMUMU BOAOCTHBIMU
MUAULIMSMU, HO CAabast KBaAubukaims
3aBMCUT OT MU3EPHOCTHU BbIITAQUMBaE-
MOTO >KaAOBaHbsI» .

B cBo0 ouepeab, YIIOAHOMOYEHHBIN
rybepHckoro cyaa ToB. Kapnos Bbicka-
3bIBAA MHEHMe, YTO «paboTa B cypeod-
HBIX OpraHax, o CpaBHEHWUIO C MPO-
LIIABIM, 0€3YCAOBHO IM€EET YAYULIEHNE. ..
CyAOUCIIOAHUTEAM IIPOCTO OUEHb Ma-
AO BHMMAaHUsI 0OpaIaloT BHUMAHUS Ha
paboTy M He YYBCTBYIOT HMKAKOM 3a
Hee OTBETCTBEHHOCTY, OHM BBITIOAHSIIOT
20 Aea, B TO BpeMs KakK IIpU >KEAAHUU
MO>KHO BBIIIOAHUTDb TIOAHYIO ITAQHOBYIO
HopMy 100 pAea. CyAOUCIIOAHUTEASIM
HeOOXOAMMO AeAaTb OOA€e YyacThble BbI-
€3Abl U AEAQTb 3TO B ITAAHOBOM ITOPSIA-
Ke, & TO IIOAYYAeTCsI, UTO B OAHO CeAe-
HME OHU BBIE3XKAIOT [0 HECKOABKO Pas, a
B HEKOTOPbBIE CEAEHUS HE AEAQIOT HU OA-
HOTO BbIespa»!s,

ITOABOAST UTOTU COCTOSABIIENCS
AVICKYCCUU, cypeOHBle pabOOTHUKY
KOHCTaTMUPOBaAU, YTO HabAAAETCS
pasoblleHHOCTh B paboTe cypaeOHBIX
CTPYKTYp, YTO, IIPEXA€E BCEro, BhI3Ba-
HO CAAOBIMMU CBS3AMM C OOIECTBEH-
HocTb0Y. OHU OTMeYaAU, 4YTO «HEOO-
XOAVMMO IMONYASIpM30BaTh HACEAEHUE,
0COOEHHO KPEeCTbsSIHCKOE, O 3HAUEHUU
HEKOTOPBIX BUAOB NPECTYIAEHUN Kak
HalpuMep XYAUTAHCTBO, T.K. KPECTbsIHE
3TOT BUA IPECTYIAEHUN CUUTAIOT IY-
CTSAKOM II0 CPaBHEHUIO C KpaxkaMu»*.
Kpome Toro, B mpeHusiXx ObIAM BbICKA-
3aHBbI MBICAY, CO3BYYHbIE COBPEMEHHO-
MY BpEeMEHM, YTO CBUAETEABCTBYET O
TOM, YTO OIOPOKpaTUYECKUE TEHAEH-
LMY COXPAHSIIOTCS U AQXKe YCUAMBAIOT-
cs1. Tak, paboTrHuK Hapcyaa ToB. Edpe-

Tam xe.

18 Tam xe. A. 9.

1 Tam xe. A. 11.

20 Tam xe. A. 11 06.
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MOB CIIPABEAAUBO TOBOPUA O TOM, UTO
«3a MOCAEAHEe BpeMsi CTAAO TaK MHO-
ro OTYETOB M C TAKUMM MHOTOYUC-
AeHHBIMU TpadaMu, 4TO HEOOXOAUMO
OBIAO OBl KaK-AMOO 00OOIIUTD U BbI-
paboraTe GopMy OAHOM OOIEl OTYET-
HOCTMU, a TaKKe AOCTABAEHUE OAHOI
M TOM K€ OTYETHOCTM BBI3BIBAET M3-
AMIIHee mucaHue»?!, Aob6aBUTb K 5TO-
MYy Heuero, Tak KaK U ceiyac MaAoO 4YTO
M3MEHUAOCH, HECMOTPSI HAa MePbI, IIPU-
HUMaeMble K PaCIIpPOCTPAHEHUIO DAEK-
TPOHHOT'O AOKYMEHTOOOOpOTA.

Taxum 00pa3oM, AESITEABHOCTDb CY-
AE€OHBIX MICITOAHUTEAEN B OTEYECTBEH-
HOIT uctopuorpadum He O6bira 0bAe-
A€Ha BHMMAaHMEM MCCAEAOBATEAEN, HO
CylLIeCTByeT HEOOXOAMMOCTD B U3y4de-
HUU PETMOHAABHBIX OCOOEHHOCTEN UX
[MOBCEAHEBHOI paboThl. AHAAU3 apXUB-

21 Tam xe. A. 14.

Auteparypa

HBIX U ONYOAMKOBAHHBIX MaTE€PUAAOB
[I03BOASIET TOBOPUTH O TOM, UTO CYA€E0-
Hble UCTIOAHUTEAU B 1920-e ropbl ObIAU
BBIHYXXA€EHBI paboTaTh B YCAOBUSX CTa-
HOBAeHUS U pePOpMUPOBAHUS COBET-
CKOM CyAeOHOI cucTeMbl. B 13yuaembln
mepuop HabOAIOAAAOCH 3aTsArUBaHUE
CPOKOB MCIIOAHEHUSI CyA€OHBIX pelle-
HUIT, KOTOpO€E ObIAO BBI3BAHO OOABILINM
KOAUYECTBOM A€A, AePULUUTOM U He-
AOCTATOYHOI KBaAudukaiueit pabort-
HUKOB. [lpu aToMm mpobaemam B pesi-
TEABHOCTU CYAE€OHBIX MCIIOAHUTEAEN
YAEASAV BHMMAaHME U TIIPEeAAAraAy Iy-
TU AASI TIOBBIILIEHMSI KOAUYECTBA UCIIOA-
HEHHBIX NMPOM3BOACTB, UTO SIBASIETCS
aKTYaAbHBIM M AAS COBpeMeHHOU Poc-
cuy. CyAOMCIIOAHUTEASM PEKOMEHAO-
BaAM YCUAUTD TAQHOBOCTD U KOHTPOAD,
6oAee aKTUBHO IMPOSIBASITH >KEAQHUE U
YMEABIN IIOAXOA B CBOEM TPYAHOM Aesi-
TEAbHOCTMU.
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YBaskaemble unTareAm!

Yro0bI 06AEIYUTD MOMCK MHTEPECYIOLIMX BAC MATEPMAAOB B BBIITYIIEHHBIX V3aa-
TeAbcKol rpynmnoit «lOpuct» XypHaaax, MOATOTOBAEH OubOAMOrpaduyuecKkmit ykasa-
TeAb BceX MmybAuKaumit 3a mepuoa ¢ 2013 mo 2018 r. Hacrosiiiee nspanme siBAsieTcs
IPOAOAKeHMEeM 6110AMOrpadruecKoro ykasaTeAsl CTaTell, BBIIEALINX B CBET B XKyp-
HaAax VzpaTeabckoin rpynmnel «HOpuct» 3a nepmoa ¢ 1993 no 2013 r. Crarby npu-
BEAEHBI 110 M3AAHMSM, B KOTOPBIX OHU OITyOAMKOBAHBI 1 pasMelljeHbl B aAQpaBUTHOM
nopsiake 1o GaMUAMIM aBTOPOB, YTO 3HAUUTEABHO YIIPOLIAET MPOLEAYPY ITOKUCKA He-
00X0AMMOIT MHGOPpMALIUIL.

C copepxaHueM COOpHMKA M TepeyHeM IyOAMKALMI MOXKHO O3HAKOMMUTBCS Ha
caitre M3paTeabckoit rpymnmel «lOpuct» B pazaeae «KHUIM» 1 B 9A€KTpOHHOM OMOAU-
oTeKe Hay4HbIX ITyOAnkaumit PVHLI.

WcTopusa rocypapctea v npasa



