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TpaHCcHOPMALUK POCCHICKOro0 00ImecTBa

Bunorpanosa Onsra bopucosHa,

[OUEHT Kageaps! yronoBHO-NPABOBbIX AUCUMIIMH IOPUANYECKOTO GaKyIbTeTa
[ocynapcrseHHoro yHuBepcuteTa no 3emneycrposicTay,

KQHAMAQT IOPUANHECKMX HAYK, HOUEHT

prepodavatel55@mail.ru

N6parumosa 3apuHa HukonaesHa,

LOUEHT Kaeaps MyHMLUMMNALHOTO M 3KONOMMYeCckoro npasa

IOpuanqeckoro Mucturyra Opnosckoro rocyaapctseHHoro yHusepcuteta umenn M.C. TypreHesa,
KQHAMAAT NeAArorMyeckmx HayK

zarina57rus@yandex.ru

Oprnoea lOnus PygonsgosHa,

[OLEHT Kageaps! YronoBHO-NPABOBbIX ANCUMIIMH IOPMIANYECKOrO PakyabTeTa
[ocymapcTBeHHOrO yHMBEPCUTETA MO 3EMNEYCTPOHCTBY,

KQHAMAAT KOPUANHECKUX HAYK, AOLUEHT

yuorlova/7é@mail.ru

B cratee paccmatpusatoTcs HekoTopsie 0COBEHHOCTH GOPMMPOBAHMS MPABOCO3HAHUS U MPABOBOS KYSIbTYPbI HE-
COBEPLUEHHONIETHUX MPECTYMHUKOB, BO MHOTOM OMPEAENSIoLMe COBPEMEHHOE COCTOSIHME MPECTYNHOCTHA HECOBEPLLIEH-
HoneTHux. B xone nposegeHHOro nccnenoBaHus aBTOPb! NPUXOSST K BbIBOAY, UTO AE(HEKTHOCTL MPABOCO3HAHUS M MPQA-
BOBO# KyJIbTypbl Yy HECOBEPLUEHHONETHUX MPECTYNHMKOB NPOSIBASIETCS BO BCEX OCHOBHBIX CTPYKTYPHbIX KOMMOHEHTAX
JIMYHOCTH: M B KOTHUTMBHO-NIO3HABATENLHOM KOMIOHEHTE, M B SMOLMOHQITbHO-LEHHOCTHOM, ¥ B A€STENLHOCTHO-MPAKTH-
yeckom. OCHOBHYIO POJIb B MOBLILIEHMM YPOBHS MPABOCO3HAHMS M MPABOBOM KYSbTYPbl UIPAET MPABOBOE BOCTUTAHME.

KntoueBbie cnosa: npaBocosHaHme 1 npaBoBas KybTypa HECOBEPLUEHHONETHMX MPECTYNHUKOB B COBPEMEH-
HbIX YCITOBUSIX, BEPEKTHI MPABOCOIHAHMS Y HECOBEPLUEHHONETHMX, COBEPLUMBLLMX HACUIILCTBEHHbIE MPECTYIIEHMS,
J7IEMEHTBI COBEPXAHMS MPABOCO3HAHMS HECOBEPLUEHHONETHMX, MPABOBOE BOCTTUTAHME.

Some Peculiarities of the Legal Consciousness
and Legal Culture of Minor Offenders in the Conditions
of Transformation of the Russian Society

Vinogradova Olga B.

Associate Professor of the Department of Criminal and Legal Disciplines
of the Law Faculty of the State University of Land Use Planning

PhD (Law), Associate Professor

Ibragimova Zarina N.
Associate Professor of the Department of Municipal and Environmental Law

of the Law Institute of the Orel State University named after I.S. Turgenev
PhD in Pedagogy

Orlova Yulia R.

Associate Professor of the Department of Criminal and Legal Disciplines of the Law Faculty
of the State University of Land Use Planning

PhD (Law), Associate Professor

The article discusses some features of the formation of legal consciousness and legal culture of juvenile
offenders, largely determining the current state of juvenile crime. In the course of the study, the authors come to
the conclusion that the defectiveness of legal consciousness and legal culture in juvenile offenders is manifested
in all the main structural components of personality: in the cognitive-cognitive component; in the emotional-value
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component; and in the activity-practical component. The main role in raising the level of legal awareness and legal

culture is played by legal education.

Keywords: legal awareness and legal culture of juvenile offenders in modern conditions, defects in legal aware-
ness of minors who have committed violent crimes, elements of the content of juvenile justice, legal education.

Creumanuctsl OTMEYAIOT, YTO XAPAKTEPHOM YepTOH
COUMANbHON AENCTBUTENBHOCTU NOCNEOHUX OEeCATUNETUN,
COMPOBOXAAIOLWMX TPAHCHOPMALMIO POCCUICKOTO 0bLLe-
CTBQ, ABNAETCS YBENMUEHWE MACLITAB0B M GOPM PA3HOO-
BPA3HbIX EBUALMMA, B TOM YMCIIE HECOBEPLIEHHONETHMX .
Camoe npocToe M3NoXeHUe NnLlb OCHOBHbIX GOKTOB, M-
NIOCTPUPYIOLLMX MACLITABL PACIPOCTPAHEHMS AEBMALMMA
B coBpemeHHol Poccun B HeCcoBepLLUEHHONETHEN Cpeae,
CBUAETENLCTBYET O MOSIBIEHUM KAYECTBEHHO HOBBIX YEPT
NPecTynHOCTU HecoseplleHHoneTHux. OTMeueHHble ak-
LEHTYALMM B NPECTYMHOM MNOBEAEHUM HECOBEPLUEHHONET-
HUX B MOCNEHME roabl BCe Yalle 0BHAPYXMBAIOT CBOIO
COMNPSXEHHOCTb C AKTUBU3ALUMEN HANALEHUI HECOBEpP-
LIEHHONETHUX HO OBPA30BATENbHbIE YHebHbIE 3aBEAEHMS.
Mpw 3TOM AaHHbIE AesiHus 0BNARAIOT KPAMHE BbICOKOM
cTeneHbio OBLIECTBEHHON ONACHOCTH, NOTOMY YTO MME-
tOT HOCHIIbCTBEHHbIN XOPAKTED, COMPSXKEHb! C MPUMEHEHU-
€M OPYXMS U NMPUUMHEHWUEM BPEAA XMU3HM U 3LOPOBLIO, KAK
NPABMIO, CPA3Y HECKOMbKUM MOTEPMEBLIMM (4aLle BCEro
NPENOLABATENSM, YHEHUKAM, PEXE — UHBIM COTPYLHUKAM
06pa30BATENbHBIX YUPEXAEHMIA).

Lenas cepus (6onee 15 anun3onos) BOOpyXeHHbIX HANG-
[IEHMI, 30PErNCTPUPOBAHHAA B POCCHIACKMX 06PA30BATENb-
HbIX yupexaeHusix (8 ocHosHOM B wkonax) 8 2017-2018 rr.,
MO MHEHMIO SKCMEPTOB, CBULETENLCTBYET O TOM, YTO MPABO-
OXPOHUTENbHBIE OPraHbI MPOCMIANM KPUMUHAMM3ALMIO CO-
BPEMEHHbIX MOAPOCTKOB B HEKOTOPLIX PEMMOHAX “B HOBOM
peanbHocTn”»®. Hannume naHHom TenaeHummn, 6e3ycnosHo,
CBMAETENBCTBYET O HAYOBLUENCH KQYECTBEHHO HOBOW COLM-
QNbHOM 4e304AnTaUMK 1 AECOUMANMU3ALMM HECOBEPLLEHHO-
NETHWX, YTO BEAET K CTPEMMUTENBHOMN KPUMUHOMM3ALMM WX Y-
HOCTH, K GOPMMPOBAHMIO HOBbIX OHTUOBLLECTBEHHbIX B3MA-
JI0B, CHUXEHMIO YPOBHS MPABOCO3ZHAHMUA, NPUOBLLEHUIO K
NPECTYNHOW LesTeNbHOCTH, UMEIOLWEN KAYECTBEHHO HOBbIE
bopmbl. MIMeHHO Hacunne, B TOM YMCie COMPSKEHHOE C Npu-
MEHEHMEM OTHECTPENBLHOTO UK XONOAHOTO OPYXWs, BCE
4alLE CTAHOBMTCA N MOAPOCTKOB CNOCOBOM paspeLleHHs
CBOMX NPOBNEM C OIHOKIACCHUKAMM MM NPENOAABATENAMM.
Takum 06pazom, TPAHCHOPMALMS POCCUIACKOTO OBLLECTBA U
BCE PAAMKANbHbIE NPEOBPA30BAHMA COBPEMEHHOCTU MPUBE-
11 K «9PO3MH» OBLLECTBEHHOTO CO3HAHMA, U OCOBEHHO HECO-
BepLueHHoneTHux. Ha stom doHe Mbl bakTrieckn Habnioaa-
€M ryBOKMI KPU3NC MHCTUTYTOB COLMANBHOTO KOHTPONA U CO-

Xarypos T.A. [leBuaumu, CoOUManbHbIMN KOHTPOMb U PUCKM
B3pOC/eHus B coBpemeHHoi Poccun // BecTHuk uHctutyTa
couponormm. 2013. Ne 7. C. 155-156. URL: http://vest-
nik-isras.ru/files/File /Vestnik_2013_7 /Hagurov.pdf (aata
obpauerus: 20.03.2019).

Crnyuan Hanagenuit B poccuiickux wkonax 8 2017-2018
ronax. Jocee. URL: https://tass.ru/info/4885783 (nata 06-
pawenus: 20.02.2019).

MoppocTKoBAs YrPO3a: € YeM CBA3AHA CEPUA HAMAAEHWH B
poceuitckmx wkonax. URL: hitps://www.rbc.ru/society/20/0
1/2018/5a620f959a79475dfd56b4b0 (nata obpatueHms:
25.02.2019).

uMarnbHbIx perynstopos Boobuwe. Cembs 1 LUKOMA nepectant
BOCTMTBIBATH, IOCTULWMS M NMPABO — CAEPXMBATb, MPABOOXPA-
HUTEMbHbIE CTPYKTYPbI — NPECEKATL M MPERYNPEXAATb, KySb-
TYPHBIE MHCTUTYTHl — TPAHCIMPOBATL OBLLECTBY NOMIMHHLIE
CMbICTTbI M LLEHHOCTU. B pesynbTaTe ceropHs neBnaHTHOE No-
BefeHue HecosepLueHHoneTHUX B Poccun npuobpeTaet kave-
CTBEHHO HOBbIE GOPMbI. CTUPAETCA IPAHB MEXAY «TPYAHBIMUY
n «oBbiuHbIMMY nogpoctkamu. [To muermnio Kybakuna M.O.,
MOPOQSIbHBIM, HPOBCTBEHHBIA, MHTENNEKTYANbHbIM NOTEHLM-
QI MOJIOLOTO MOKOSIEHUS YHUUTOXAETCA B MEPBYIO OYepesb
pesirensHocTbio poceuiickux CMU. Cneancrteiem 31oro cra-
N0 OCKYLEHME JYXOBHOTO MMPA BCTYMNAIOWMX B CAMOCTOS-
TENbHYIO XM3Hb POCCHUSIH, KPUMUHANM3ALMS CO3HAHUA MOSO-
[bIX TPOXAAH, POCT ArPEeCCMBHOCTM B MOTIOAEXHOM cpepe’.
B nocnenHue rogbl KpMBAS NPECTYNHOCTM HECOBEPLUEHHO-
NETHWUX CHOBA HE3AMETHO nowuna seepx. Tonbko 3a 2018 r.
HECOBEPLUEHHONETHUMM M MPY MX Y4aCTHM BLINIO COBEPLLEHO
43 553 npectynnenus, U3 Hux okono 22,3% OTHOCATCS K YnC-
ny TAXKMX M 0cob0 Taxkmx. Beero npunsno yuactne 40 860
HECOBEPLUEHHONETHMX (M 5TO NPU YCIIOBUM COKPALLEHMS AAH-
HOW BO3PACTHON [EMOrPAdUUECKON TPYNMbl 1 AEKPUMUHO-
NM30UMKM PALA AESHWUM, PACMPOCTPAHEHHBIX CPEU HECOBEP-
LIEHHONETHMX, KaK, Hanpumep, nobom v T.a.)°.

BonbLUMHCTBO OTeUECTBEHHBIX M 30PYBEXHBIX KPUMUHO-
NIOTOB, U3y4as BOMPOCH JETEPMUHALMM MPECTYNHOCTU He-
COBEPLUEHHONETHUX, CBA3LIBAIOT MX TMABHBIM 0BPA30OM C
coumnanbHO-3koHOMMYeckumn npobnemamu. Bmecte c tem s
XOfE NMPOBEAEHHBIX MHOMOUUCIIEHHBIX MCCIELOBAHMI Bbino
AOKA30HO, YTO COLMANbHO-3KOHOMUYECKOE MONOXEHUE
MrPAET POJb UL COLMANBHOTO KATANM3ATOPA, KOTOPBIMA
MOXET YCUMBATD MW 3AMEIATE POCT NPECTYMHOCTU KAK B
LENIOM, TAK M CPEM OTAEMbHBIX COLMANbHO-Aemorpadbmye-
CKMX FPYNM HOCENEHUS, B TOM YUCIIE U CPEIM HECOBEPLLEH-
HonetHux. OnpegensioLlee Xe BIAUAHUE HA MPUHSTUE pe-
LIEHMWs COBEPLUMTb NPECTYMNIIEHHE, O COOTBETCTBEHHO, U HA
COCTOSHME TAKOrO BMAG MPECTYNMHOCTU, KOK MPECTYNHOCTb
HECOBEPLUEHHONETHUX, OKA3bIBAET YPOBEHL UX MPABOCO-
3HAHMS W NPABOBOM KynbTypbl. YcTaHasmmeas B 4. 1 cr. 20

Pucku B3apocnenuns 8 cospemenHoi Poccum: koHuenumu u
dakTel. OnbiT coumonornueckoro ananuza / T.A. Xarypos,
A.A. Octanenko, A.lN. Pesnuk, E.A. Bornosa, M.E. MNosgHa-
koea, A.A. LLLunkosa, J1.H. Peibakoea, H.E. Xaryposa ; nog
Hayu. pea. T.A. Xarypoea. M. : MuctutyT counonorumn PAH ;
KpacHopap : KybGanckuit roc. yu-1 ; Mapabennym, 2013.
C. 5. URL: http://deviantology.spb.ru/etc/publications/
Riski_vzrosleniya_v_sovremennoy_Rossii.pdf (nata o6pa-
wenms: 20.03.2019).

Ky6skun E.O. KpummnHanusaums MONOAEXHOM KynbTypsl B
YCIOBMSAX COBPEMEHHOrO MHbopMaumoHHoro obuiectsa //
O6uwecteo unpaso. 2010. Ne 2 (29). URL: hitps://cyberleninka.
ru/article/n/kriminalizatsiya-molodezhnoy-kultury-v-
usloviyah-sovremennogo-informatsionnogo-obschestva (nata
obpatenms: 09.03.2019).

CocrosHue npectynHocTv 8 Poccuu 3a steaps — aekabps 2018
roaa. CeopHuk TMALL MB[, Poccun. M., 2019. C. 48, 50.
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YronosHoro kogekca Poceuitckon Pegepaunm ot 13 niows
1996 1. No 63-D37 (nanee — YK PD) o06wmit Bospact yro-
NIOBHOM OTBETCTBEHHOCTM C 16 neT, a 30 OTAeNbHble Npe-
ctynnennst — ¢ 14 ner, yronoBHbIA 30KOH YUMTHIBAET, YTO C
LOCTUXEHUEM MMEHHO TAKOrO BO3PACTA HECOBEPLLEHHO-
NETHWI B NOJIHOM Mepe CnocobeH OLEHWBATL CBOE NoBege-
H1E, B TOM YUCIIE M NPECTYNHOE. 3OKOHOLATENb NPU3HAET,
YTO HECOBEPLUEHHONETHWHM, KAK CyObEKT YronoBHO-NPABO-
BbIX OTHOLLEHMH, TONBKO LOCTUTHYB OMPEReneHHoro Bo3-
PACTa, MOXET OBNAAATL B MOMHON MEPE NPABOCO3HAHUEM
v Bonemn. MIMeHHo Hanuumem 31oro daktopa obycnosneH
BLI6OP 30KOHOAATENEM BO3PACTA HACTYMIEHUS YrONOBHOM
oTBETCTBEHHOCTH, onpeaenerHoro B cT. 20 YK PO.
O6Lw1en3BecTHO, YTO NPABOBASH KYLTYPA JIMYHOCTM 5B-
NAETCA COCTABNAIOLIEN BA30BOM Ky/bTYpPb YENOBEKA, B TOM
yucne u HecoeeplueHHoneTHero. OHA BCerna xapakTepuay-
€T KQ4eCTBO U MyBUHY NPABOBbIX 3HAHMM, CTENEHb MOHUMA-
HUS| HPABCTBEHHO-IOPUANYECKOTO CMBICIIA MPABOBLIX HOPM,
KQUECTBO NPUBOBbIX YOEXAEHUH, Peanuayembix B BbITOBOM,
TPYLOBO#, OBOLLECTBEHHOM XUIHEAEATENLHOCTH, NPOABNAIO-
LWIMXCH B COBMIOAEHUM NPABOBbIX HOPM, OTCTAMBAHMM COB-
CTBEHHBIX PAB M CBOOOL, NPABOMEPHOM NoBeaeHuu. Heno-
CPELCTBEHHOE M3yYeHUe OBBACHEHMI YKA3AHHbIX MOZPOCT-
KOB ¥ MX OMPOC MOKA3bIBAIOT, YTO A1l HUX MPUOPUTET UMEET
HE «CMNA 3AKOHA», A «C1na opyxusy. [ledbekTHocTs npaso-
BOM KyNbTYpbl MPOSIBASETCA Y HUX BO BCEX OCHOBHbBIX CTPYK-
TYPHBIX KOMMOHEHTAX JIMYHOCTU: U B KOTHUTUBHO-MO3HA-
BATENBHOM KOMMOHEHTE (MPOBOBOM CO3HAHMM, MPABOBOM
MbILLAIEHUM, MPABOBbIX B3MALAX U YOEXAEHMSX); 1 B SMOLMO-
HONBHO-LEHHOCTHOM (MTPABOBLIE YYBCTBA, MPABOBLIE LEHHO-
CTW, NPABOBbIE LEHHOCTHBIE OPUEHTALMM); U B AEATENBHOCT-
HO-MPOKTUYECKOM (O YEM CBMAETENbCTBYET MOTUBALMSA X
NPOTUBOMPABHOIO NOBELEHMS, OTCYTCTBME NPUBOBLIX YCTA-
HOBOK, MPUBbIYEK M HOBLIKOB MPABOMEPHOTO noseaeHus)S.
OpnHOM U3 NPUYMH PACTPOCTPAHEHKS MOAPOCTKOBOM
QArpeccHu 3KCNEePTbl HA3LIBAIOT «PA3PYLIEHUE» CUCTEMBI
NOAPA3aeNeHuit No Aenam HecoeeplueHHonetHnx. Cerog-
HS TOKOS CUCTEMA NPAKTUYECKM OTCYTCTBYET MM SIBNISIETCA
nesdpdektusroit’. MnaHosoe cokpawerne MBL npuseno
K MCYE3HOBEHMIO BO MHOTWX TEPPUTOPHONbHLIX NOAPA3AE-
nexusx fomkHoctu uucnektopa MNOH wnn ykpynHenuio ag-
MMHUCTPATUBHBIX YYACTKOB HA HOHE COKPALLEHUS MHCMEK-
Topckoro coctaea, ontumuzaums 8 OBJL npusena k Tomy,
4YTO B TEPPUTOPHANLHLIX OTAENAX MONULMM CyLLECTBYET Ae-
bULMT KBANMPULMPOBAHHBIX CMELMANUCTOB, B OCOBEHHO-
ctn B Tex cnyxbax, rae TpebyloTCs CneumManucTsl ¢ onbl-
TOM PaBOTH M NPOGECCHMOHANbI CBOETO AENa, Ha MecTax P,

7 YronoewHsiit kopekc Poccuitckoit Pepepaunm ot 13 niona

1996 1. Ne 63-D3 // CNC «Koncynsrantllniocs.

M6parumosa 3.H. MpasocosHanme, npasosas kynsTypa,
NPaBOBOE BOCTIUTAHME : y4ebHoe nocobue / 3.H. Mbparmosa.
Opén : Usp-so OTY umenn M.C. Typrenesa, 2019. 95 c.

MoapocTkoBas yrpo3a: ¢ 4em CBA3AHA Cepyst HANAAEHMI B POC-
CHMMACKUX LUKONOX. 30 HEAEmMO B POCCUMCKMX LIKOMAX MPOMU3OLLIO
TPW HanoaeHus Ha yuawwxcs. B MBJ «<npocnanu» kpumuHanu-
30AUMIO CO3HAHMUS B HEKOTOPbIX PEMMOHAX, YBEPEHbI SKCMEPTSI.
Bnactu yxe Hayanu npeanarats Metogpsl paboThl B «HOBOM
peansHoctuy. URL: hitp://president-sovet.ru/presscenter/
publications/read/5376 (nata o6pawenma: 09.03.2019).

Kynpswos A.B. Ontumusaums nnyHoro coctasa 8 Munmctep-
ctee BHyTpeHHUx aen Pocauiickon Pepepaumm kak baktop,

XOTS MMEHHO COTPYAHMKM BbILLEYKA3AHHbIX NOAPA3fene-
HWI BCETAA Urpany GOMbLLYIO POSib B MOBLILLEHWM NPABO-
CO3HAHWSI HECOBEPLUEHHOMNETHMX, NMOCKOSbKY MMEHHO HA
HUX BO3NIOXEHA OBA3AHHOCTL OCYLLECTBAATL UHAMBULYOSb-
HYI0 NPOGUNAKTHYECKYIO PABOTY C OTAENbHBIMM KATErOPH-
SIMM HECOBEPLLEHHONETHMX. BbilLieykasaHHble npoLeccs BO
B3AMMOLENCTBMM C QHTUNPABOBOW MOTUBALMEN HAPYLLE-
HUSl YrONIOBHOrO 3GKOHA MPUBENM K TOMY, YTO QHTMCOLM-
QNbHAS MOTUBALMS ArPECCHM, KOPBICTH, NETKOMBICIIUS U LiP.
KPUMMHQOIU3MPOBANUCH M CMOCOBCTBOBANM COBEPLLIEHHIO
BbILLEYKA3CHHbIX XECTOKMX NPECTYNNEHUA CO CTOPOHBI He-
coBepLUeHHONETHUX. [1pK 3TOM CTEPKHEM KPUMMHOBHOW
MOTMBOLMM NOJOBHLIX NPECTYNAEeHUN senseTcs, 6e3ycnos-
HO, feEKTHOCTb MPOBOBOMO CO3HAHMUS U MPABOBOW KyIlb-
TYpbl BbILLEYKA3AHHbLIX NOAPOCTKOB. JedbopmnpoBaHHOCTL
NPOBOBLIX 3HAHWUM, YCTAHOBOK, YOEXAEHMI Y HECOBEPLUEH-
HONETHWUX NPABOHAPYLLUTENEN BLIDOXKAETCSH TAKXE M B NPA-
BOBOM HErPAMOTHOCTM, B HEMPABUIIbBHOM OTHOLLUEHMM K
MPABY U K UCMOMHEHMIO MPABOBLIX MPEANMCAHWMA. [1o MHe-
Huio Edumenko J1.A., aHanus ocobeHHoCTeN NpaBoCoO3Ha-
HUS HECOBEPLUEHHONETHUX B PA3BMTUM, BO B3AMMOCBS3N C
MHBIMKU IMYHBIMW XOPAKTEPUCTUKAMM, APYTMMM HOPMAMM
CO3HOHMS MO3BONSIET CAENATb BbIBOL O HECKONbKMX TUMOX
NPOBOCO3HAHUS COBPEMEHHBIX HECOBEPLLEHHONETHNX, CO-
BEPLUMBLUMX MPECTYMNEHWS: HUTMIMCTCKMI, BE3rPAMOTHBIN,
30BMCHMBIA OT NOTPEBHOCTEN, HEYCTOMUMBLINA M LIMHWYHBIA' .

OcobeHHOCTM NPABOCO3HAHKS COBPEMEHHBIX MOf4-
POCTKOB BO MHOFOM OBYCNOBNEHbI UX OTAMYUTENLHBIMM
4epPTaMM, CPEAM KOTOPbIX HaMBONEe SPKUMKU ABAAIOTCA
cneaytowpe: 1) ocobbiit BUA NPATMATU3MA (COBPEMEHHbIE
noapoCTku B BonbLUMHCTBE CBOEM nparmatuku. He cro-
WT BYMOTb, 4TO OHM HE XOTAT yunTbcs. OHU XOTAT M yuaTcs,
HO He BCEMY, O TOMY, YTO UM MOXET MPUIrOANUTLCS MO XM3-
Hu. CornacHo pesynsTaTam COLMONOTMYECKUX MCCNEA0Ba-
HUI TAK AYMAET KOXAblA BTOPOM noapocTok. Kaxabii yeT-
BEPTHIN MONArQET, YTO CUNA — B PA3yMe, U iuwwb 18 npo-
LLEeHTOB MOAPACTAIOLWErO NOKOMNEHNS! BEPST, YTO KMUPOM
NPABUT MOBOBbY); 2) «KIMNOBOCTbLY MBILLNEHUS UM KOPEH-
HOE M3MEHEHWE CTuNs Mbllunenus. Mano kto u3 cospe-
MEHHbIX MOLPOCTKOB BOCMPUHUMAET MUP LIENOCTHBIM U BO
BCEM WLLET NMPUYMHHO-CNEACTBEHHbIE CBA3W. Bcsa Xu3Hb B
ero rmasax — Yepena APKMX KAPTMHOK, 3MNM30408; 3) co-
BPEMEHHBIE MOAPOCTKM MeHee CMOCOBHbI HAZOMrO KOH-
LEHTPMPOBATb BHUMOHWE HA YEM-TO OLHOM, MO 3TOMY
NMOBOAY HEMPOMNCHUXONOrK OTMEYAIOT, YTO AMS COBPEMEH-
HbIX MOAPOCTKOB CTANA HOPMOM HELOPA3BUTOCTL IOBHOM
A0 NeBOTro nonywapus. BoamoxHo, 3To komneHcmpyeT-
CS PA3BMTMEM PYroM YACTUM MO3rd, HO KOKOM UMEHHO —
HOYKOM MOKA He BLIACHEHO; 4) cOBpeMeHHble NOAPOCT-
KM — fieTn undpoBoK 3noxu. BupTyanbHas peanbHOCTb Ans

BAMSIOLLMIA HQ pOCT npectynHoctu // Mpasonopsnok: ucto-
pusa, Teopus, npaktuka. 2015. Ne 2 (5). URL: https://cyber-
leninka.ru/article/n/optimizatsiya-lichnogo-sostava-v-minis-
terstve-vnutrennih-del-rossiyskoy-federatsii-kak-faktor-vliyay-
uschiy-na-rost-prestupnosti ([nata o6patwerms: 02.04.2019).

Edumenrko JI.A. KpumuHonoruyeckuin aHanmn3 B3aMMOCBS3H
NPOBOCO3HAHUS W MPECTYNHOCTU HECOBEPLLUEHHONETHUX :
asToped. auc. ... kaHa. opua. Hayk. Kpachopap, 2004.
C. 4-5. URL: https:/ /www.dissercat.com/content/kriminolog-
icheskii-analiz-vzaimosvyazi-pravosoznaniya-i-prestupnos-
ti-nesovershennoletnikh
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MHOTVX U3 HWX CTANQA IIABHOM PEAnbHOCTbIO. YeTBepo U3
NSTH NOAPOCTKOB UMEIOT OKKAYHTHI B COLMASBHBIX CETAX.
Ha ceBou Bonpock NOAPOCTKM MLLYT OTBETHI B ro6anb-
How cetu. Jlyuwmin cnocob paccnabutbcs 1 OTBREYLCH ANA
HUX — KOMMbIOTEPHAS Mrpa, Nyywmit cnocob noKasaTh
CBOE NPEBOCXOACTBO — OHA Xe; 5) yBneuyeHue maccme-
AMQ 1 UHPAHTUIBHOCTb COBPEMEHHBIX MOLPOCTKOB; 30ECh
CreayeT 30MeTUTb, 4TO, OTPabaTLIBAS BNOCIEACTBMM PA3-
NIMYHBIE BEPCHM BO3MOXHOM B3AMMOCBA3U HECKOSbKMX HA-
NOAEHWI HO WKOMbI, CIEAOBATENN HE UCKIIKOYANM, Y4TO BO
BCEX TPEX Cyd4asax nobyxaeHue K LEACTBUIO MOLPOCTKM
nonyuunu yepes couceTu. Tak, Hanpumep, B «<BKoHTakTe»
A. 651 NOANMCAH HA FPYNMbI, CBA3AHHBIE C HACUITMEM M HO-
umamom. [Npu coBepLueHnm Jpyroro HanageHus Crnegosa-
Tenu [NepmcKoro Kpas yCTAHOBMIM, YTO MOAPOCTKHM, HA-
naswwue Ha wkony Ne 127, 8 «BKonTakte» Gbinu noanu-
canbl Ha rpynnsl «KonymbaiHy, CBA3AHHbIE C COBLITUAMM B
amepukaHckoi wkone Columbine High School & Konopa-
no, rae B 1999 r. yuawmecs yéunm 13 ceoux ogHoknacc-
HWMKOB, O 3aTEM COBEPLUMIM CaMOYBUICTBO. M ToMbKO yxe
nocrne TpeTbero HanageHus 8 Ynau-Yas u lNepmu Pockom-
Haasop 3abnokuposan Tpw rpynnsl B «BKoHTakTe», koto-
pbie, o MHeHuio PockomHaasopa, pasmeltany mudopma-
Um0, CNOCcoBHYIO NOBYAUTL WKOMBHUKOB K MPOTUBOMNPAB-
HbIM, OCOLMAIBHBIM MOCTYMKAM, PE3YNbTATOM KOTOPbIX
MOTIUM CTATb AEUCTBMSA CYMUMOANBHOMO XAPAKTEPA NOcCne
coseplueHHoro Hanagenus. [pu aTom BO BCex npuse-
AEHHbIX MPUMEPAX COLMANLHAS POJIb 3AKOHA TAKUMM NOf-
POCTKAMM MOSTHOCTHIO UTHOPHPOBANACH U HEPELKO NPOTH-
BOMOCTABAANACH LEeNecoobpasHOCTM NPABOMOCTYLLIHOMO
noseaeHus'?; 6) TONepaAHTHOCTL K HEFATUBHbIM COLMQSb-
HbIM ABIEHMAM: NOACBAAIOLIEE BONBLIMHCTBO NOAPOCTKOB
CMOKOMHO OTHOCATCS K TAOKUM SIBIIEHWAM, KOK MPOCTUTYLMS,
HecnopanoYHble NOMOBLIE CBA3M, PAHHME CEKCYASbHbIE
OTHOLLEHUS, HECTAHAAPTHAS OPUEHTAUMS; /) HbIHELIHKE
NOAPOCTKM XUBYT B COLMQMbHBIX CETAX, M 3T TEHAEHUMS, C
OAHOM CTOPOHBI, UMEET MO3UTUBHbLIN MOMEHT: €CIIM PAHb-
e CoLuManu3auus B LUKONE He YAABANAack, peb&Hok Bbin
HecyacTHuIM (bunbm «Hyuenon); ceruac xe, ecnu B wkone
PEBEHOK HUKTO, B UHTEPHET-MUPE OH «MOBEUTEND IPAKO-
HOBY», 1 OKpPYXatoLMe ero 0boxaioT. Y yenosexka HeT Ta-
KOTO YXACHOTO oLyLleHns opnHouectsa. OHAKO, KaK Ml
BMOMM, 3TO ABNEHME MMEET M apyroi sbdekt — cnocob-
CTBYET COBEPLUEHUIO HACUILCTBEHHBIX MPECTYMAEHUI HA
TeppPUTOPHM OBPA30BATENBHBIX YHPEXAEHMH, KOTAA COLM-
QnM3auMA NOAPOCTKA 3ATPyAHEHA. Takum 06pasom, sce
nepeuncierHsle GakTopsl BIUAIOT HO YPOBEHL MPABOCO-
3HAHMUS M MPABOBOM KYMbTYPbl COBPEMEHHbIX MOAPOCTKOB.

MpoBeneHHblE HOMKU UCCNEROBAHUS OTHOCUTENLHO
NPABOBOM OCBELOMIEHHOCTU HECOBEPLLIEHHONETHHX TAK-
Xe CBUOETENLCTBYIOT O TOM, YTO B OCHOBHOM Y MOAPOCT-
KOB NPEOBNAAAIOT 3HAHUS OTAEMbHbIX NONOXeHuH KoHcTu-
Tyumn Poceuiickon Penepaumnmn'® u yronosHoro 3akoHa,
XOTS M OHWM HOCST PPArMEHTAPHBIM XapakTep. MHorue He-

12 [onpocTKoBas yrpo3a: C YeM CBS3OHA CEPHA HANALEHMM B POC-

euricknx wkonax : matepuansl Coseta npu MNMpeanpente Poc-
cniickoin PenepaLpi Mo PA3BUTUIO IPAXAAHCKOrO OBLLECTBA U
npasam yenoseka. URL: http://president-sovet.ru/presscenter/
publications/read /5376 (nata obpaterus: 09.03.2019).

Koncturyums Pocauiickoin Pepepaumm (MpuHATa BCEHaPOaHbIM
ronocosarmem 12.12.1993) // CINC «KoncynstantlTniocs.

MPOBUIBHO MPEACTABNSIOT M TONKYIOT COAEPXAHME BAXKHBIX
YrONOBHO-NPABOBbLIX MONOXEHMI U UHCTUTYTOB. TaK, HANPK-
Mep, NMPU ONPOCAX NOAPOCTKOB BbIICHANOCh, YTO OHM OLLIK-
HOYHO NPELNONArany, YTo YCIOBHOE OCYXAEHUE — 3TO He
OCyX€eH1e, d HA3bIBAMK €ro MOSHLIM OCBOBOXAEHUEM OT
YrONOBHOM OTBETCTBEHHOCTU, OWMBANUCH B OUEHKE Aei-
CTBUIM COYYOCTHMKOB MPECTYMeHui (Hanpumep, Npesno-
Naranu, YTo ecim HeECOBEPLLEHHONETHWUI TOMBKO MPOHWMK B
KBAPTUPY, HE BEIHOCKIT IMYHO MOXULLEHHOE UMYLLECTBO, HO
obecneunean LOCTYN B KBAPTUPY COYYACTHUKOB, TO 3TO He
ABNACTCS NMPECTYNNEHneM, HEOBOCHOBAHHO CYXASW U KPyr
LEsHUA, BNEKYLLMX YTONOBHOE HOKA3AHUe, He 3Hanu 06 oT-
BETCTBEHHOCTM 30 MOCOBHUYECTBO, COYYACTHE, NPUTOTOB-
NIEHME M NOKYLLEHWE HO NPECTynneHne 1 4p. Muerue o nyy-
LEM 3HOHUM 30KOHA MPABOHAPYLUMUTENSMM B 3HAYUTENBHOM
mepe oLwmbouHo. Bo-nepsebix, 4O NepBOro npecrynneHmus mx
NPAaBOBAS OCBELOMIEHHOCTb MASIO YEM OTIMYAETCH OT OC-
BELOMIIEHHOCTM UX CBEPCTHUKOB C XOPOLLIMM MOBELEHUEM;
BO-BTOPbIX, 3T 3HAHMS Cy4aiHbl M Geccuctemusl. Onpo-
LUEHHblE HOMW MPABOHAPYLUMTENM 3HAMM HOPMbI YrONOBHO-
ro NPaBA B TOM MepPe, B KAKOM MM JIMYHO MPUXOAMNOCH HA
cebe UCMbITLIBATL AEMCTBME STUX HOPM MM B KOKOM TAKOE
LEMCTBME UCTILITHIBANM WX 3HaKOMble. O6 yronoBHOM HAKA-
3aHWK, €ro UCTUHHOM xapakTepe 65% HecosepLueHHoNeT-
HUX MPOBOHAPYLUMTENEN Y3HAET yXe NoCne COBEPLUEHMS
npecrynnexms ',

besycnosHo, npeaynpexaeHune npectynnexHuin He-
COBEPLUEHHOJNIETHUX B COBPEMEHHbIX YCIOBUAX UMeE-
eT MHOXecTBO Hanpasnenuit. OQHOKO OBHUM W13 MPUO-
PUTETHBIX SBNSIETCS MPABOBOE BOCMMUTAHWE U MPABOBOE
0byueHme KaK NPoLEeCcCh LeNeHanpaBieHHOro, CUCTem-
HOro, B3AMMOCBA3AHHOIO BO3LEMCTBMSA HO CO3HAHMUE,
4YBCTBQ, NOBEAEHUE HECOBEPLUEHHONETHMX, OBbEKTUB-
HbIX M CyOBLEKTHMBHBIX GAKTOPOB, 06ECNEeYNBAIOLLMX He-
OBXOAUMBIN, MPUHATHIA B AAHHOM OBLLECTBE YPOBEHb
GOPMUPOBAHMA MPABOBLIX 3HAHMIM, YOEXAEHUM, UEH-
HOCTHBIX OPWEHTALMM, YCTAHOBOK, YMEHMI, PA3BUTUE
YBAXWTENBHOTO OTHOLLEHMS K MPABY, YMEHMI NO OTCTA-
MBAHMIO CBOMX MPAB W 3ALLMTE NPAB APYrUX HECOBEP-
LUEHHONETHMX, HOBLIKOB MPCABOMEPHOIO NOBEAEHUS, CO-
rmacylowmecs ¢ noTpebHOCTIMM, LEHHOCTAMM NPABOBO-
ro obwectsa. A HELOOLEHKA MX 3HAYUMOCTH NpUBELET
TOMbKO K MACCOBOM NMPABOBOW HEBOCMUTAHHOCTHU U
lopmanueckoin 6earpaMoTHoCTU. A noTomMy noTpebyer-
Csl eaMHas MHOTOCTYMEHYATAs CUCTEMA NPABOBOTO 06-
YUYEHUS BeTel U MONOLEXN, OCHOBOHHAS HA Creunanm-
3UMPOBAHHOM NPOdECCHMOHANBHOW NOATOTOBKE KAAPOB U
KOHLEMNLMKM NPABOBOTO 0BPA3OBAHMA HECOBEPLLEHHO-
neTHUX. TONbKO TAK, MyTEM MOBLILLEHWS YPOBHS NPABO-
CO3HOHWS M NPABOBOW KYJbTYPbl HECOBEPLLUEHHONETHMX,
B XOfe NMPABOBOTO OBPA30BAHMA M BOCMUTAHMS, OCY-
LECTBAAEMOrO BCEMM CyObEKTAMM CUCTEMBI MPObUNaK-
TMKM 6Ee3HAL30PHOCTU M NPABOHAPYLIEHUI HECOBEP-
LIEHHOMNETHUX, MOXHO JOCTMYb OCHOBHOM Lenn — dop-
MUPOBAHMSA 3AKOHOMOCYLUHOM NMYHOCTU. A 3HQYMT,
M AOCTMYb OCHOBHOW Lenu NpodpunakT1ki npecrynne-
HUM — obecneyeHns 6e30NACHOCTH IMYHOCTH B POCCUM-
ckom obuiecTse.

4 HekoTopble 0coO6EHHOCTU MPABOCO3HAHMS HECOBEPLLIEHHO-

NETHWX M Ux yueT B npasosom socnutanun. URL: http://isfic.
info/pavan/nesvosp16.htm (nata o6pawwenus: 20.06.2019).
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[NposoauTcs nccnenosanme oueHouHbIx npmusHakos coctasa ct. 106 YronosHoro kogexkca PO o6 otsetcTaeH-
HOCTH 30 AETOYOMACTBO. PaccMaTpumBaloTcs BOMPOCh], CBA3AHHLIE C TAKUMM MOHSTHUAMM, KOK yOUHCTBO MATEPHIO
HOBOPOXAEHHOTO PebeHKa «CPA3y Xe MOCe POLAOBY, «B YCIOBUIX MCUXOTPABMUPYIOLLEH CUTYQUMMY, «B COCTOS-
HIM ICMXMIECKOTO PACCTPOMCTBA, HE MCKITIOYAIOLLErO BMEHSEMOCTU, 1 Ap. [Tp0BOANTCS CoaBHUTENbHBIM QHAMM3
NOMOXEHMI 30KOHA C AHAMOMMYHBIMM 3QKOHAMM APYIMX rOCyBAPCTB. BHocnTCs npeanoxerne sakoHozateno no
BOMPOCY COBEPLUEHCTBOBAHMS YKA3AHHOM CTATbM.
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A study of the evaluation of the signs and the concepts of the whole of article 106 of the Criminal Code
providing for liability for infanticide. Address issues related to such concepts as murder by a mother of her
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newborn child «<immediately after birthy, «in the midst of traumatic situation», «in a State of mental disorder, not
precluding sanity», etc. Comparative analysis of the provisions of the law with similar laws in other States. Proposal

to the legislator on the improvement of the law.

Keywords: infanticide, murder of a newborn, baby box, woman-child-killers, psychotraumatic situation,

defenseless victim.

HecMmoTps HO NPMHUMMOEMbIE FOCYLAPCTBOM MEPSI, OK-
TyansHoCT 6opbbbl ¢ aetoybuiicteammn 8 Poccun ocraer-
ca Ha npexHem Boicokom ypoeHe. Cocras cr. 106 Yronos-
Horo kogekca Pocenitckoit @egepaumn ot 13 vions 1996 r.
No 63-D3 (nanee — YK PD)!' copepxut oueHoUHbIE NPU3HA-
KM, KOTOPBIE BbI3bIBAIOT CIIOXHOCTU MPU WX TONKOBAHMM HA
npakTvke. Het eauHCTBA B TOMKOBAHMM COCTABA AETOYOMI-
CTBO M B lopuanyeckoi uteparype. [potueopeunso ¢ npa-
BOBbIX MO3MLMIA TONKYIOTCA TAKUE NMPU3HOKHM, KOK YOUACTBO
MQTEPLIO HOBOPOXAEHHOTO «CPA3Y e NOCIE POAOBY, «B YC-
NOBUSAX MCUXOTPABMMPYIOLLIEH CUTYALMMY, «B COCTORHMM NCH-
XMYECKOTO PACCTPOMCTBA, HE MCKIIOUIOLLETO BMEHSEMOCTHY.

Kocasice McTopumu BONpoCa yrofnoBHOM OTBETCTBEHHOCTH
30 LeToyBUiCTBO B POCCHHM, MOXHO OTMETUTL HECTABULHOCTL
CTATUCTUKM 3TUX NpecTynnenuit. Poct petoybuitcts Habnio-
nancs 8 koHue 50-x rogos, KOraa 3™ NPecTynneHus BePOC-
m 80 64% B chepe BLITOBbIX HACUNBCTBEHHBIX MPECTYMNEHMHA.
K cpeante 70-x umcno sm1x npectynneHuin CHA3UNOCL [O
35%2. TeHaeHumMs K CHUKEHWIO NPOAOMKXANACh, AOCTUIHYB K
90-my rogy 11,1%. Ho B 1996-m rogy aetoybuitctsa ysenmuu-
ek no otHoweHuio K 1990-my roay Ha 94%, a 8 1998-m rogy
3TOT NPOLEHT YBENWUYMNCA MOYTH B 1BA PA3CE.

Chuxenue cratuctvkn aetoybuitcTs B o6HosneHHon Poc-
o Haanock Tonbko ¢ 2006 1. (¢ 219 yronoersix gen 8 2005 .
no 98 — 8 2015 r.). B nocnenyiowme roas, no obuumans-
HbIM OBLLIEPOCCUICKUM CTATUCTMYECKMM [AHHBIM, B OBLLIEN
CTPYKTYpe YOUICTB nons AeTOYBUICTE OCTAETCH HA NPEXHEM
ypoeHe!. OgHAKO YKa3QHHAS CTATUCTUKA He SBNSETCA JOCTO-
BEPHbIM MOKA3ATENEM AEUCTBUTENLHOCTU. LaHHbIM BUL npe-
CTYMNEHWUA B 3HAYMTENBHOW CTENEHM HAXOAMTCH B uMcne na-
TEHTHOM NPECTYNHOCTU NO WU3BECTHBIM OBBLEKTUBHBIM MPUYM-
HOM. DTH BUabI YOUICTB YaLLe APYIMX HOCST CKPLITHIA XAPAKTEP
OT NPUBOOXPAHUTESbHLIX OPraHOB. B uensx ux npegynpexae-
HWS HO TOCYAAPCTBEHHOM M OBLLECTBEHHOM YPOBHSIX B Poccum
CO3AQIOTCA TAK HA3bIBAEMbIE «636M-BOKChI», KOTOPbIE Cylile-
CTBYIOT ceroHs yxe B 12 pernorax. Ponb 3Tux opranmsaumit
30KTIOYAETCA B CMIACEHUN HOBOPOXAEHHBIX, ECIIM MM FPO3UT
YOUICTBO MATEPLIO MPW POROX WM CPA3y nocne Hux. Pabor-
HWKM [AHHBIX OPraHW3ALMIA 3006MPAIOT AeTel B Cryyae, ecnu
MATEPU HOXOJATCA B TPYAHOM XM3HEHHOM CUTYALMM M OTKA3bI-
BAIOTCA OT pebeHka. IT0, 6E3 COMHEHMS, NONEHBIE 1 HYXHbIE
OPraHMU3aLMM, HO BPSIL SV WX AEATENBHOCTL CYLLECTBEHHO BIW-
€T Ha OBLLYIO CTATUCTUKY BETOYOUHCTE.

IO.M. AHTOHSIH CUMTQET, YTO BbIAENEHWE YrOMOBHOM OT-
BETCTBEHHOCTM 30 AETOYOUIACTBO B OTAEMbHYIO BOonee Markyio

YronoeHsiit kopekc Poceuickon @epepaumn ot 13 mioHa
1996 1. Ne 63-®3 // CINC «Koncynbrantlniocy.

Cm.: Bonpocel 6opb6bl c npectynHocTbio. Bein. 22. M., 1975.
C. 30.

Cm.: KpmmuHorenHas cutyaums Ha pybexe sekos 8 Poccum.

M., 1999. C. 76.
MogHockosa A. CK PD: XeHwmHbi-geToybuiusl uayT Ha npe-

crynnenue xnaaHokposHo. URL: rvs.su/novosti/2017 /sk-rf-zhen-
shchiny-detoubiycy-idut-na-prestuplenie-hladnokrovno

HOPMY HEBEPHO, TAK KOK 3046Ch HeMb3st YCMOTPETb CMATYQio-
wue suHy obctosTensctea. «Cebinka Ha GonesHeHHoe co-
CTOSHWE MATEPM, Ha CThiA 30 poxaeHue peberka BHe Bpaka,
HO MOTEPUANBHBIE TPYAHOCTH U T.N. HE MOTYT CITYKUTb ONPAB-
naHnem ybuitctea HosopoxaeHHoro». Crates 106, no mHe-
HWIO OBTOPQ, HAPYLWAET MPUHLMM PABEHCTBA FPAXAAH ne-
pen 3akoHoMm. bonee Toro, youincTeo matepbio 6e33aLMTHON
XepTBbl sBnsetcs «bonee rpybbM HOPYLLIEHUEM 30KOHAY, Yem
obbluHOE YOuicTeo®.

OpgHaKO 3TM LOBOABI, MO HALIEMY MHEHMIO, OTHOCSTCS AQ-
NEKO He KO BCeM maTepam-getoybuiuam. MNpuHumas 8o BHU-
MOHWE NCUXONOTHI0 GOPMMPOBAHUA MOTHMBA YOWICTBA, B
BONbLKMHCTBE CIyYOEB XEeCTOKOCTb MATepH Npw ybuiicTee
pebeHKa HOXOMT fuLb BHelwHee Buipaxenue. He cnyuair-
HO PQHBLUE MPY OTCYTCTBUM B YTONOBHOM KOAEKCE YKA3AHHOM
CNEeUMAnbHOM CTATbM CyAbl MOYTH BCErAA HA3HAUANM He Bonee
5 net nuwenms ceobogsl npu Hammumn obwwei cankumm ct. 103
YronogHoro kopekca PCPCP (YK PCPCP) o 10 ner. Ewe B
Hayane NPoLWNoro Beka yueHslit-nemxmarp A.O. Dgenblurei
OTMEUAS, YTO «LETOYBUICTBO SBMAIOCH YyThb K HE NEPBbIM NPA-
BOHOPYLUEHWEM, B KOTOPOM 30A0NTO A0 3ABOEBAHMS NCHXUQ-
TPOMM LOSIKHOTO MECTA B Cyae Cyabsi 6e3 HUX MPUHUMAN BO
BHUMOHME NCUXONOTMYECKOE COCTOsIHME OBBUHSIEMONY.

[Mpy UCCNepoBaHWUM NCUXONOTUM MATepPeR-LeToybuiL, oT-
BLIBAIOLLMX HOKA3QHWE B KOMIOHMSIX, MYTEM MPOBEAEHMS C HUMM
Beceq BLISCHANOCh, YTO 1 HEKOTOPbIX M3 HWUX AEHCTBUTENBHO
HE HyXHO BblNO BBOOUTL B KOLEKC MPUBUNETMPOBAHHYIO CTO-
ThiO. DTO MOMOABIE KEHLLMHLI, KOTOPLIE 3APAHEE MIIAHUPOBA-
nm yBuicTBO cBOErO ByayLLero pebeHka No NPUYMHE NOMHO-
ro orcytcteus marepuHckux dyscts. Okono 15% 3tux mono-
[IbIX XEHLLMH-NETOYOMIL, BENM QCOLMATbHBIN 0BPA3 XM3HK U
paay ceobogipl He xenan umeTs aeten (3% m3 Hiux Boobie
He NobaT peTed). DTv XeHLwuHb! yEuBany aeTer BnosHe 0Cos-
HaHHO M xnagHokposHo. OaHako nopasnsolee GoMbLINH-
CTBO MOJIOABIX (1 O4EHb MOTOABIX) MATEPENH-NPECTYMHUL, BCe-
TAKW HEMb3S CPABHMBATL C OBbIYHBIMK BbITOBBIMM YEUALAMM
MO TOM MPHYMHE, YTO B GOPMMPOBAHMM MOTUBOB WX MPECTYN-
HbIX JEMCTBUMA, KK NPABUAO, NPUCYTCTBYET LEMbIM KOMMNEKC
CMSITYQIOLLMX BUHY 0BCTOSITENsCTB. MHOIME He nmetoT poguTe-
Nen UM UMEIOT OfIHY MATb C MM3EPHBIM 3aPABOTKOM. TONbKO
22% 3 Hiux paBOTANM UK YUUIUCh, OCTANBHLIE HE MMENH MOo-
CTOSHHOM PABOTHI, U «MPUYMHAY YEUMICTBO pebeHka BO Bpe-
M$l POLOB — HECYACTHOS NIOOOBb MW CAIYYAMHAs CBA3L MO0
LAXE U3HOACUIIOBAHME, MO PA3HBIM MPUYUHOM HE MOBAEKLIee
npasosoi 3ouwmThl. [Jo 40% 13 Hux He MMENU HOPMATbHBIX Bbi-
TOBBIX YCIOBMI U MATEPUANBHOM MOMOLLM OT BAUSKUX IOAEN.
MoyTh BCe COXANEIOT O COBEPLLIEHHOM NPECTYMEHUM U C HO-
KA3QHMEM COMMACHSI.

AntonaH FO.M. MpectynHocTts cpeau xeHwmH. M., 1992
C. 35; Mywwmkuna HM., Tpuuan M. B c6.: Bnacts: kpumu-
HanbHbIE 1 Npaeosbie npobnemsl. M., 2000. C. 217.

¢ Yronoensi kogekc PCOCP (yrs. BCPCOCP 27.10.1960) //
CNC «Koncynsrantlmocy.

7 B 6. Ybuiicteo m ybuitus. M., 1928. C. 273.
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Hanpumep, cemropuatuneTHiolo H. nocne wectn mecs-
ues bepemeHHOCTH ocTaeun oTel, ee Byayulero peberka, a
POAHOM OTeL, BbIrHAN U3 AOMA. H. BbiHyXaeHa Bbina BeIEXATH
W3 gepeshu B ropod. [ocre aByx HeynaUHbIX KPUMMHATbHBIX
abopToB B OBLIEXUTUM, Fae xuu ee noapyri, H. poaunna ce-
MMMecauHoro peberka 1 3oaywmna ero. Ha crepctsumn oHa
30ABMAQ, YTO BbINA BbIHYXAEHA TAK NOCTYnUTL. B 3TOM npe-
CTYMNEHWM, HO HOW B3MNAL, 3HAUATENLHO BOMbLIE BUHOBHO
06LWeCTBO B nMue BNn3KMX MATEPU-IETOYOMILE TIOAEH, Yem
OHQ CaMa.

Oxono 12% maTtepeit-geToybuiL, — B3pOCTbIE KEHLLMHBI,
umeioLme yxe no 2—4 pebeHka, Koraa Cremyioumi npocTo
He BNMCHIBANCA B BroaxeT cembu. YOuicTso bynyliero peben-
KQ OHM MAIGHUPOBAIM 3apAHee.

MoxHo caenats BbiBOA, UTO B BONBLIMHCTBE Cy40EB MO-
TMB YOUICTBO HOBOPOXAEHHOTO GOPMMPYETCS NOf BO3AEH-
CTBMEM CINOXHOM XM3HEHHOM cnTyaumn. OgHAKO O4eBMaHO,
4TO B NIOBOM CITYHQE KUZHEHHYIO CUTYALMIO HENb3A NPU3HATL
NPUYMHOM YOUICTBA. [PUYMHA TAXKOTO HACHALCTBEHHOTO
NPECTYNIEHNS B AAHHOM CITy4ae KPOETCS B NCUXONOMMM KEH-
LWHBI, OCHOBOHHOM HO COOTBETCTBYIOLLEM BOCTIUTAHMM.

Y1o kacaeTcs NCUMXMYECKOro PAacCTPORCTBA KEHLLUMHBI
MpY POLAX M NOCE POAOE KAK OAHOTO M3 CMATYQIOLLMX BUHY
06CTOATENLCTB, 0OPATUMCH K NMPOGECCHOHANBHOMY 3aKIIO-
4eHuio Bpader-namxmatpos. 1o vx yTeepxaeHuio, 8 nocne-
POJOBOM NEPUOL Y XKEHLUMHBI HABMIOAAIOTCA NCHUXMUYECKHe
PACCTPOMCTBA, KOTOPbIE MPOSABAAIOTCA «B GOPME HEBPO3OB,
NOBLILLEHHOM NCUXONOTMYECKOM NABUABHOCTH, COCTOSIHWM Ner-
KOM AEnpPeccuMu 1 NETEPMUHUPOBAHbI SHLOKPUHHBIMK M3Me-
HEHMSIMU. DTU PACCTPONCTBA MCHUXMKM KEHLLMHBI 3HAYUTENb-
HO OCIIOXHSIOTCS, €CIM STOMY MPEALIECTBOBANIO HErATUBHOE
BO3LEWCTBHE CO CTOPOHBI BM3KHMX JIULL, TIKEN0E COLMANBHOE
nonoxeHue v T.4. Bo Bpems pOLoB XEHLLMHO MOXET BOMTH 0
MOCTYMKOB CAMbIX HEBEPOATHBIX 1 AAXE IO COMOYBUIACTBANS.

Hawwm nccnenoBarmMs MoKa3bIBAKOT TAKXE, YTO HA COCTOSI-
HWE XEHLLUMHbI BO BPEMSA POLOB W CPA3y Nocne Hux GonbLuoe
3HQYeHue umeeT OBCTAHOBKA, B KOTOPON MPOUCXOZAT PO,
OTCYTCTBME BHUMAHMSI CO CTOPOHBI BAM3KMX nnL, 1 nioboM no-
CTOPOHHEM nomoun. B uactHocTH, 06CTaHOBKA MOXET BbiTh
NPOBOLMPYIOLLEN NPH GOPMUPOBAHMM CyOBEKTUBHOM CTOPO-
Hbl MPECTYNNEHMs, CNOCOBCTBYIOWEN GOPMUPOBAHMIO MOTH-
BO yOMICTBO pebeHka. B MOMEHT pogoB BO3MOXHO BHesan-
HOE NOABNEHME HOMEPEHMS XEHLLMHB M36ABUTLCA OT pebeH-
KO KaK MpuYuHbl Grsmueckmnx cTpapaHuii. BosmukaeT gaxe
cocTosHre adPekTa, YTO 3ABMCHUT MABHbIM 06PA3OM OT Cy6b-
EKTMBHbIX GOAKTOPOB NCUXOSIOTMYECKOTO W HPABCTBEHHOTO XQ-
PAKTEPA POXeHMUsI. 10 CBMAETENLCTBY BPAYEH, COCTOsIHME
addeKTa, NCUXONOTUYECKUM CPBIB MPOUCXOIMUT Y XKEHLLMH NO
NPUYMHE HEYCTOMUYMBOM NCUXMKM, O TAKXE OT HeJOCTATKA OT-
ObIXa B AOPOLOBOV NEPUOL.

MpeacTaBnAioT MHTEPEC NMOKA3AHMS ORHOM U3 MATEpPeN-
petoybuiin. Crpemnenme n3baBuTbCS OT PeBGEHKA Y Hee BO3-
HMKMO 3040Mr0 4O POAOB U CTOHOBMIOCH HOBA3YMBOM MaEEM
HQ NPOTXEHWM MecaueB. )KEHLLMHA 30 5TO BPeMst HOCTOSLKO
MPMBLIKNA K STOM MbICIIM, YTO B MOMEHT POLOB CYMTANA, YTO HE
ybusaet pebeHka, a npocTo usbasnsetcs oT GepemMeHHOCTH.

Lut. no Konnakosa JI.A. Hacunue B cembe: BUKTMMOSO-
rMueckui acnekt, auddepeHuMaums OTBETCTBEHHOCTU U
BOMPOCHI 3AKOHOLATENbHOM TEXHUKM © AUC. ... KOHL. IOPUL,.
nayk. Kasans, 2007. C. 113.

Mono6HbIM NCUMXONOTMYECKUI MEXAHM3M BOPMMPOBAHMS
MOTWMBQ [EeTOYOMICTBA YALLE BCErO PACKPHIBAETCA B MOKA3A-
HUAX BeToybuiL M3 umcna craplero nokonenus. «bomnbwas
PO3HULA, €I XEHLMHA yOUBAET pebeHka BO Bpems pofos,
elle He BUAs ero, 1 COBEPLUEHHO APYroe, Civ OHA YXe Aep-
XQNa Ha pykax pebeHka, CMOTPEena Ha Hero u noTom ybu-
na», — rOBOPUT OAHA M3 OCYXaeHHbIX B ecene C Hel.

B lopuamndeckoi yuebHOM nuTepaType COBETCKOrO Bpeme-
HW CyLlecTBOBANO 60Mee LUMPOKOEe TONKOBOHWE AETOYOMA-
CTBA. YUEHBIMM BBICKO3bIBANIOCh MHEHWE, YTO NPM KBANUPUKA-
UMK AETOYOUIMCTBA MATEPLIO MPH POLAX «Peyb MAET He ToNb-
k0 06 yBUINCTBE HOBOPOXAEHHOTO NOCE OTAENEHMS MIOAA OT
TENQ MATEPH, HO 1 06 yBUitcTBE peBEHKA, HE HAYABLLIErO Ca-
MOCTOATENLHOM BHEYTPOBHOM Xu3HW. Hanpumep, HaHeceHue
CMEPTENBHOM PAHbI B rONOBY POXAAIOLLEMYCA PEGEHKY 10 MO-
MEHTQ HQYANQ ero COMOCTOATENLHOTO AbixaHMs’. OBOCHOBbI-
BANOCh 3TO Tem, 4To nocne 28 Hepenb GepemeHHocTH pebe-
HOK CYMTAETCA KUZHECTIOCOBOHBIM, O CIEAOBATENLHO, YXKE UME-
IOLLMM MPOBO HA XU3Hb. AHANOTUYHOTO TONKOBAHMS HAYANA
XM3HU NPUAEPKMBATUCL U AMEPHKAHCKME KpUMUHONOTH. OHu
LOXE NPU3HABANM HAYANOM XM3HU ABEHAALATUHELENbHbI
CPOK BEPEMEHHOCTH, T.€. HAYANO PA3BUTUS Y pebeHka Mo3ra
W, COOTBETCTBEHHO, MPHU3HAKOB CO3HAHMS.

B nocneaytowem B Poccumn ata nosuums He Hawna noa-
TBEPXKOEHMS HU B IOPUOMUECKON TUTEPATYPE, HU B YTONOBHOM
30KOHE MO TOM NMPUUMHE, YTO HEMb3st OTHATL Y PEBEHKA XM3Hb
IO ee CaMOCTOSTeNbHOrO Hauana. [MpakTvka cneacTsus u cy-
[LOB TAKXE CMPABEAMBO HE MOLLA MO 3TOMY MyTH. MHaue no-
CNEeACTBUS KDUMUHObHBIX, 4O 1 BPAYEBHBIX ABOPTOB MOXHO
6bi10 6bl CUMTATL YOUIACTBOM.

CropHbiM B HOYKE 1 HO MPAKTHKE SBASETCS TAKXE nepw-
0f1 BpEMEHU NoCre poaos, B Tederne kotoporo cr. 106 YK
P® moxeT BbiTb NpumeHeHa npu KoHKypeHuun ¢ 4. 1 c1. 105
YK P®. MNonoxeHue 3akoHa: «yOUICTBO MATEPLIO HOBOPOX-
LEHHOrO pebeHka B YCNOBMSX NMCUXOTPABMMPYIOLLEN CHTYA-
LMK UNK B COCTOSHUM NCUXMUECKOTO PACCTPOWCTBA, HE UCKIIO-
YOIOLLIErO BMEHSEMOCTHY, — SBNSETCS HEOMPEAENEHHbIM, TPe-
BYIOLLMM PA3BACHEHMS CMELMATMCTOM B KAOXKLOM KOHKPETHOM
cnyyae. Kommertapuit k YK PO noscHset 310 sakoHoaaTens-
HOE MONOXEHUE KAK «PACCTPONCTBO MATEPH, BOZHUKAIOLLIEE
HE OOHOMOMEHTHO, O MOCTENEHHO... HO GOHE HErATUBHOTO
BO3MENCTBMA BHELHMX GaKTOPOB HA Neuxuky» ©. Kak euamm,
CMNOLLHBIE OLEHOYHBIE MOHATUS.

Mo MHEHMIO BPAYEH, NCUXOTPOABMUPYIOLLAS CHTYALMS MO-
XET LUTHCA B TeueHue mecsiud. [Tonyuaercs, uto B TeyeHue
3TOTO CPOKA YOUICTBO MATEPBIO POaMBLIEroCs pebeHka Mo-
XeT BbiTh kKBanmduumposaro no cr. 106 YK PO. Mpeacrasure-
W HU3LLETO 3BEHA MEANEePCOHANA (aKyLepbl) OTBOAAT NCHXM-
4ECKOMY PACCTPOMCTBY POXEHMLLEI MPH BHELLIHEM HETATUBHOM
BO30EWCTBMM HO HEE NCUXOTPOBMUPYIOLLEEM CUTYALMM HEAEMb-
Hbld cpok. KOpUCTbI MO NOHSTHBIM MPUUMHAM, KOK MOKO3AHO
BbILLE, TOMKYIOT AQHHbIM BONPOC KPAMHE HEOMPELENEHHO.

Bpsg nu 371 pasbacHEHMs 3KOHA MOTYT Y4EM-TO MOMOUb
CNELCTBMIO M CyLy, MOCKONbKY OTCYTCTBYET OTBET HQ MNABHbI

7 Cm., Hanpumep: Kypc cosetckoro yronosHoro npasa. Hacts

ocobenras. T. 5 (Mpectynnenus npotus nuyHocTH) / nog
pen. A.A. Muantkosckoro, MN.C. Pomawmna, T.J1. Kpurep.
M. : Hayka, 1971. C. 22.

Kommentapuit k YronosHomy kogekcy Poceuiickoint Depe-

paumu (noctateinbii) / noa pea. AM. Hyuaesa. M. : KOH-
TPAKT ; UHDPA-M, 2009. C. 298.
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BOMPOC — B TEYEHME KAKOTO CPOKA NOCE POLOB AeTOYOUA-
CTBO COAEPXMT npuaHaku coctasa cT. 106 v korpa Bcrynaer
B necreue ct. 105 YK PO, B panrom cnyyae, Ha Haw B3mag,
BCTOET AOXE BOMNPOC O LENecoobpasHOCTU MPUMEHEHMS K MO-
Tepyu HakasaHua no n. «e» 4. 2 cr. 105 YK P® no npusHakam
yOUICTBO MONONETHEro, 30BEAOMO HOXOAALErocs B Gecno-
MOLLHOM COCTOSIHUM, MPU YCIOBMM MOMHOTO OTCYTCTBMS CMSIT-
4aIOLLMX OBCTOATENLCTE.

MTOK, eAMHCTBEHHBIM CMAMYQIOLLMM OBCTOATENBCTBOM NPH
NETOYOUICTBE MOXET BbITb NPENYCMOTPEHHOE B 30KOHE «OCO-
60€e NCUXMYECKOE COCTOSIHME XEHLLMHBI» B MOMEHT POLOB
HEMOCPEACTBEHHO NOCTE HUX, OBYCIOBNEHHOE SKCTPEeMAnb-
HOWM cuTyaumen — popamu. LLaHHOE COCTOSHME XEHLLUMHbI, €0
MPOLOKUTENLHOCTb, HO HAW B3MSA, CleayeT Onpemendrs 8
KQKBOM KOHKPETHOM CIly4ae C MOMOLLBIO CIELMANTUCTOB, Yuu-
THIBOS MHOMBUAYQSIbHBIE OCOBEHHOCTM KEHLLMHbBI U YCIIOBUS
ncuxoTpasmmpytoLedt cutyaumu. o Hawemy MHeHKIo, 30ech
B 00A3ATENLHOM NOPSIAKE AOMKHA HA3HAYATHCA YXE B Havane
CNeacTemst CyRebHO-MCUXONOMMYECKAs KCNEPTU3A C yHOCTUEM
MCHUXOMOTOB U NCUXUATPOB.

B yactut yTouHeHus GOpMynMpOBKM YrONOBHOIO 3AKO-
HO 06 OTBETCTBEHHOCTH 30 AETOYOUICTBO OBPATMMCS K KOH-
CTPYKUMM 3TOMO 30KOHA B 30PYGEXHOM 30KOHOLATENLCTBE.
OTBeTCTBEHHOCTE MATEPU 30 YOUICTBO pebeHKa BO Bpems
POLOB, Hanpumep, Bonee onpeseneHHo ChOPMyNTUPOBAHA B
YronosHom kogekce Lseruapmm (nanee — YK Lsertuapmm)':
«Ecnu maTb yBuBaeT ceoero pebeHka BO Bpems pOLoOB Wi
B MEPMOL TOrO BPEMEHM, KOTAA OHA HOXOZMTCS MOf, BAMSHM-
€M MPOLEeCCa POLOB, TO OHA HAKA3LIBAETCS TIOPEMHbIM 30-
KoyeHnem» (Ha cpok He Bonee Tpex net Topsmbl)» (cT. 116
YK Lseiuapum). @aktuyecku 3TOT 30KOH MO CBOEMY CMbIC-
fly MOYTH COOTBETCTBYET 30KOHY Poccun, HO oH He gonyckaet
HEONPERENEeHHOCTH, ABYCMBICIIEHHOTO TOMIKOBAHMS. B Hem co-
LEPXUTCA BNOMHE ONPEAeNeHHbI KpUTEPHt — BonesHeHHoe
COCTOSIHME XEHLLUMHBI B MOMEHT YOUMCTBA PeBEHKA LOMKHO
BbITb CBA3QHO MMEHHO C Npoueccom popos. Ham npeacraens-
eTcs, Takask GOPMYIMPOBKA AETOYOUIACTBA SBASETCA NPEano-
ytutensHor 1 ans cT. 106 YK PO 8 uensx noctmxenmns onpene-
NIEHHOCTH €€ TONKOBAHMS.

B nogaensiowem GonblMHCTBE Cly4aes, KOK NOKA3LIBAET
WM3y4eHWe YrONOBHbIX Aef, AeTOYOUICTBA COBEPLIAIOTCS MaTe-
pbio 63 NPUCYTCTBMA MOCTOPOHHMX WL, U HALLE NOCTE POLOE.
Ho B otaenbHbIX Ciyuasix 3TO NPOMCXOUT M BO BPEMS POLOB,
KOTAQ 3TOT MPOLECC NPOXOANT 6e3 NOCTOPOHHEN MOMOLLMK,
KOTAO MATb CTapaeTcs nomous cebe. B nanHom cnydae, ecnu
B PE3YNbTATE HACTYNAET CMEPTL PEBEHKA, Pedb MOXET aTH 1
06 OTCYTCTBMM MPAMOTO YMBICIIA HA YOUICTBO, YTO UCKITIOYAET
YrOIOBHYIO OTBETCTBEHHOCTb.

MpUMepOM MOXET CRYXUTb MPEKPALLEHWE YrONOBHOIO
nena no $akty youinctea pebeHka BO Bpems POOB CEMHO-
uatunetHen M. 3a otcyTcTamem BuHbl. Pogbl npoxognni B kom-
HaTe OBLWEXHTUS NPK OTCYTCTBUM NOCTOPOHHUX Nuu. Cyneb-
HO-MELMLMHCKMI SKCMEPT B 3AKIIOYEHUM yKA3an, 4TO peBeHoK
3apylueH pykamu. [pu gonpoce, 0BbsCHSs CBOe 3aKTIoYeHe,
3KcnepT 30s8un, 410 M. Morna 30ayLwKTL pebeHKa no HeocTo-
POXHOCTM MPH YCIIOBMM, «ECIIM OH LeM NPABUbHOY. B pesynb-
TATE YrONOBHOE eN0 BbiI0 NPEKPALLEHO 30 HEYCTAHOBNEHM-
em yMbIcna Ha youiicTeo. Cneacteme MpusHANo, YTO CMepTb

""" Yronoewbiit kopekc LLseruapum ot 21 pekabps 1937 r. URL:

http://okpravo.ru/zarubezhnoe-pravo/ugolovnoe-pravo-
zarubezhnyh-stran

pebeHKy NPUYMHEHO MATEPLIO MO HEOCTOPOXHOCTH B PE3YIb-
TOTE CYLLECTBYIOLLEro y Hee GONeBoro CTpecca.

[MPHU3HOKOM YMBILLITIEHHOM BUHBI MATEPM NPU YOUIACTBE pe-
6eHKa BO BpPems POLOB YALLE BCETO ABAAETCA CTPEMNEHME
KEHLLMHBI CKPBITL CBOKO BEPEMEHHOCTL 1 POXaTh 6es canae-
TENEN, KOTOPLIE MOTYT MOMELLIATL PEANMU3ALMM €€ 3AMBICI.
Ho 8 noponoBoit nepuos, KK CBUAETENLCTBYIOT NCUXONOTH,
YMBICEN He SBASETCA ONPEAEneHHbIM, OH KOHKPETUIUPYETCS
HEMNOCPEACTBEHHO BO BPEMS POLOB MOf BO3AEHCTBMEM CTPEC-
COBOM CUTYQLMA.

OcobeHHOCTbIO YOUICTBA MATEPLIO PEBEHKa BO Bpems
POJOB WM CPA3Y MOCIE HUX SBMSETCH COBEPLUEHWME AAHHO-
O NPECTYNNEHUs HE TOMBKO MYTEM KOHKPETHbIX AEMCTBUM, HO
W nyTem GEe3nEeNCTBUA NPU OCTABAEHWUU POUBLUETOCH pebeH-
KO B OMACHOM Anst Xwm3HM cocTosiHuu. KsanuduumposaTts 310
6e3neicTBUE KaK YOUMCTBO MOXHO MLLIb B TEX CIIYHAAX, KOra
MQTb CO3HAET OMACHOCTb W COCOBHA NPUHATL MEPBI K Cace-
HMIO pebeHKa.

[NpencTaBnseT NPABOBOM MHTEPEC YrONOBHbINA 30KOH [or-
NAHZMM, KOTOPbINM PASNMYAET MO CTENEHU OBLWECTBEHHO
ONACHOCTH YMBICEN HA YOUHCTBO peBEHKA, BO3HMKLLMA BO
BPEMS POLIOB M 30PAHEE 3a[0NTO O POLOB. B cBA3M C3TUM Cy-
wecrsyioT gaxe ase crateu (290 1 291 YronosHoro koaekca
TFonnanamu)'2, re npefycMOTPEHb! CPOKM TIOPEMHOTO 3AKITO-
4EHMS COOTBETCTBEHHO 110 6 1 10 9 ner.

Hawe 30koHOATENLCTBO HE MPOBOJMT TAKOE LENeHWe
OTBETCTBEHHOCTY 7151 BETOYOUILL, HO 5TO OBCTOATENBLCTBO Yuu-
THIBAETCS B CYAE NMPW HA3HAYEHUM HaKa3aHws. [TpakTuka Bbi-
HECEHHBIX MPUrOBOPOB MOKA3LIBAET, YTO 30PAHEE BOZHUKLLIMIA
YMBICEN MOYTU BCErAA YBENUUMBAET CPOK HOKA3AHMS.

MoTue petoybuitctea, kKak Nnpasuno, He BuiBaET eanH-
creeHHbM. OH dopmmupyeTcs Ha ocHOBE 0ObEAMHEHMS He-
CKOMbKUX MOTHMBOB, CBA3QHHbIX CO CTPEMIEHUEM XEHLLMHBI 13-
BABUTLCA OT KOMMIIEKCA HENPUATHOCTEN, KOTOPLIE CBA3AHDI C
nosienervem peberka. Ciona BXOQMT: TAXEN0e MaTepuanb-
HOE MOMOXEeHMe, CTPAX OCTATLCA C PEBEHKOM OHOM, CThig Ne-
PEef OKPYXAIOLWMMM, CTPAX nepes poantenamu u 7.4. Kak npa-
BUIO, 3TW MOTMBbI OBBEANHAIOTCA B OAMH, KOTOPbIA CTOHOBMT-
€ AOCTATOYHO CHITbHBIM, 4TOBbI 30CTABUTL COBEPLLMTL THKKOE
npecTynnexue.

Henbsa oTpuuaTh MHEHUE YUEHBIX O TOM, YTO NOAO6HbIE
MOTUBBI Y XEHLLMH BEepyT CBOE HAYANO C IPEBHUX BEKOB, KO/
XEHLLMHA NPecnesoBanacs 3a sBHeBpauHylo 6epeMeHHOCTb
HE TOJBKO MO COLUMANBHOM NUHUM, HO W MO PENUrMO3HOM. B co-
BPEMEHHOM MUPE HEKOTOPBIE 13 STUX MOTUBOB YTPATUIM CBOE
UCKNIOUMTENBHOE BO3AEMCTBUE HA XeHLwMHY. OfHAKO OHM 30-
MEHEHbI IPYTMMM, HE MEHEE JENCTBEHHBIMM, OCHOBAHHBIMU HQ
3rOM3ME U KOPBICTH.

CybbekTvBHAA CTOPOHA AETOYOUICTBA COREPXHUT TAKXE
SMOUMOHAbHBIM MPU3HAK. 10 MHEHMIO MCUXONOTOB, HEPBHAS
M COCYAMCTAS CUCTEMBI XEHLLUMHbI BO BPEMS POLOB CNOCOBHDI
MNPMBECTM K APKO BHIPCXKEHHBIM M3MEHEHMAM NCUXMKKU, DTn 60-
NE3HEHHBIE UBMEHEHHS WM IMOLMOHANBHOE COCTOSHUE CIIMBA-
IOTCA MPY POLAX B OAMH BYPHbIM MPOLECC, KOTOPLIN CNOCobeH
NOAYMHUTL BOSTIO XEHLLMHbBI M USMEHMUTb €€ IENCTBUA B HANPAB-
NEHWUU CKOPENLLIErO M3BABNEHMS OT MK.

He mMeHee CnoxHOM SBNSETCS NPABOBAS OLEHKA Aei-
CTBMIT COyHacTHMKOB aeToybuictea. Ouesnano, 4To ana no-

12 YronosHbiit koaekc Tonnanamn. URL: http://okpravo.ru/
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COBHMKOB M comcnonHutenei storo npectynnenus cr. 106
YK P® npumeHeHa 6bib He moxer. o naHHOM cTaThe Mo-
XET HECTU OTBETCTBEHHOCTb TONbKO MaTh peberka. Coyyact-
HWKM NPUBNEKAIOTCA K YrONOBHOW OTBETCTBEHHOCTM KAK MO-
cobHukn unm coucnonumtenm no 4. 1 cr. 105 YK PO ¢ go-
6asneHnem cootsetcteHHo 4. 4 1 5 c1. 33 YK PP. Ograko,
ecnu ybuicteo peberka apyrum NuuLom npomncxoant 6es
YHACTUS MATEPH, AEACTBMA STOTO NMUA CleayeT kBanubu-
LMPOBATL KAK YOMIACTBO NPy OTATYAIOLMX OBCTOSTENLCTBAX
(n. «» 4. 2 ct. 105 YK P®).

B Teopun 1 Ha npakTUke peub He MAET O MPUMEHEHWM K
maTepu B 31om cnydae cr. 105 YK PO. ubdeperuma-
LMS YTONOBHOM OTBETCTBEHHOCTM B IAHHOM Clly4de peLua-
€TCs He U3MEHEHMEM KBANMMOUKALMM, O LAHHOE OTSryaio-
Lee OBCTOSTENbCTBO YUMTHIBAETCS MPU HA3HAYEH MM HOKQ-
3aHUS. AHQMIOTMYHO, BUAMMO, ClielyeT PeLLaTh BONpPoC 06
YrOfIOBHOM HOKA3QHUM MATEPK TAKXE B CyYae NMOBTOP-
HOrO AETOYOUICTBA. YUUTLIBAA, Y4TO TaKME HAKTH B MPAK-
TUKE MOTYT ObiTb, 30KOHOLATENMO PEKOMEHAYETCA BHECTU B
ct. 106 YK P® sTOpYio 4aCTb, yUUTHIBAIOLLYIO AAHHOE O6-

CTOSTENbCTBO C MAKCMMOSbHBIM HOKA3OHWEM 0O BOCbMM
neT AUWeHns ceobombl.

K coxaneHuio, yronosHbIi 30KOH He pasnuyaeT youii-
CTBA MATEPLIO OJHOMO MM ABYX POAMBLUMXCA AETEN.
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Hakasanue B Buje mrpada
I3 HeCOBepIIEHHONETHHX
¢ 3KOHOMMYECKOH TOUKM 3peHHd

Menioxanosa Esrenns EereHbesHa,

npenoaasatesns Kagpeaps! yroloBHOro Npasa

Ypansckoro rocynapcTBeHHOro opManYeckoro YHMBEpCHUTETQ,
KQHAMAAT KOPUANHECKUX HAYK

Melyukhanova@list.ru

B cratee pacematpusaetcs HakasaHme B Buge LWTpAaga A HECOBEPLUEHHONETHUX C SKOHOMMYECKON TOYKM
3penums. KpnBas MHAMBUAYATLHOTO MPEMIOXEeHUS TPYAA /1S HECOBEPLLIEHHONETHErO ABNSETCS BOCXOAALIEN M CO-
OTBETCTBYET 3(pPekTy 3ameluenns. Ecnv y HeCoBepLIEHHONETHEro OTCYTCTBYET CAMOCTOATENbHbIN 3apaBOTOK, TO
HQA3HAYUTL HOKA3QHKME B BUAE LUTPAPA KK JEHEXHOIO B3bICKAHMS HEBO3MOXHO B CHITy OTCYTCTBUSI MCTOYHMKQ MO-
CTYMeHus AeHExXHbIX CPeacTs. [pu B3biICKaHMM LWTPAGQA, HAZHAYEHHOTO HECOBEPLUEHHONETHEMY OCYXAEHHOMY,
C €ro PoanTeNes mim MHbIX 3AKOHHbIX MPEACTABMTENENH CTAHOBUTCS HEOOOCHOBAHHBIM CHUXEHUE PA3MEPQA LUTPA-
¢a Ha ocHosaHmm 4. 2 cT. 88 YronosHoro kopexkca PP (nanee — YK PD). B sakntoqerHme asTop BHOCUT npeanoxe-
Hue 06 usmerHermn 4. 2 ct. 88 YK PO.

Kniouessie cnosa: yrosioBHOe rnpaBso, yroJJoBHOE HOKA3AQHME, HOKA3AHMe HeCOBepPLUEeHHOIETHMX, HOKQ3aHMe B
Buae LUTpO(;bO AJ11 HECOBEPLUEHHONEeTHUX, KPMBASA MHAMBUAYQJIbHOIO NpeasioXeHnd Tpyaa.

UspaTensckas rpynmna <«lpmuct» 1 1
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Punishment of Minors in the Form
of a Fine from the Economic Standpoint

Melyukhanova Evgenia E.

Lecturer of the Department of Criminal Law of the Ural State Law University

PhD (Law)

The article is devoted to the punishment in the form of fine for juveniles from an economic point of view. The in-
dividual labor supply curve for juvenile is upward sloping and corresponds to the substitution effect. If juve-
niles have not independent incomes, there is no way to impose a sentence of fine, because no a source of income.
A reduction of fine under article 88 of the Criminal Code is not unfair in the case of recovery of fine, which was imposed fo ju-
venile, from his parents or other legal representative. In conclusion the author offers to amend article 88 of the Criminal Code.

Keywords: criminal law, criminal punishment, punishment for juveniles, punishment in the form of fine for juve-

niles, individual labor supply curve.

Bonpock! yronosHoOM OTBETCTBEHHOCTU M HOKO3AHMS He-
COBEPLUEHHONETHUX SIBASIOTCS BAXHOM COCTABASIOLLEN POC-
CHIACKOTO yronosHoro npasa. B yronosHom 3akoHe npepyc-
MOTPEH CreumanbHbiit pasaen V, NoCBAWEHHbIA YroNOBHOM
OTBETCTBEHHOCTH HECOBEPLUEHHONETHUX, KOTOPbIM BKIIOYA-
et B cebs masy 14 «OcoBeHHOCTH YrONOBHOM OTBETCTBEH-
HOCTM M HOKQ3QHUS HECOBEPLLEHHONETHUXY.

Cpeny npenycMOTPEHHbIX YrONOBHLIM 30KOHOM 0COBEH-
HOCTEM YroNOBHOM OTBETCTBEHHOCTM M HOKA3AHMS HECOBEp-
LIEHHONETHUX CYLLECTBYIOT OCOBEHHOCTH HAZHAYEHHS HAKA-
3aHMs B BMAE WTPada, KOTOPLIE BbI3LIBAIOT ONpefeneHHble
npobnemsl. byoyun ogHAM M3 CaMBIX PACNPOCTPAHEHHbIX B
cynebHOM NPaKTHKE BUAOB HOKA3AHMM, HOKA3OHWE B BMaE
WTpada Ans HECOBEPLLEHHONETHUX HE PACCMATPMBANOCH C
TOYKM 3PEHUA FKOHOMMYECKON OBOCHOBAHHOCTM.

CopepxaLumecs B yronoBHOM 30KOHE MOSIOXEHMS, KACA-
loLLMeCs BOMPOCOB HA3HAYEHMS HOKO3AHMS B Buae WTpada
L1 HECOBEPLUEHHOMNETHMX, MPEACTABNAOTCS HEOBOCHOBAH-
HBIMM C SKOHOMMUYECKOM TOUKM 3PEHUS. DTO KACAETCS KAK MH-
HUMYM ABYX MNOMNOXEHMM:

1) npepycmotpertas u. 2 cr. 88 YronosHoro koaexca Poc-
auiickoint @eaepoum ot 13 mions 1996 1. Ne 63-D3 (ganee —
YK PO)' Bo3MOXHOCTb HO3HAYEHMS! HECOBEPLUEHHONETHEMY
HOKA3aHKs B BMAE WTPaAda Npu OTCYTCTBUM Y HECOBEPLLEH-
HONETHErO OCYXAEHHOTO CAOMOCTOSTENLHOMO 30PaBOTKA MK
MMYLLLECTBA, HO KOTOPOE MOXET BbiTb OBPALLEHO B3bICKAHME;

2) npegycmoTpenHast u. 2 cr. 88 YK PD BosmoxHoCTb
B3bICKAHMS LUTPAPA, HAZHAUEHHOTO HECOBEPLLIEHHONETHEMY
OCYXXLEHHOMY, C €ro POAMTENEN UMK UHBIX 30KOHHbIX NMPef-
CTOBUTENEN.

LUtpad aBnseTcs oaHWMM M3 BMAOB HOKA3QHMM, HOXO-
AALLMXCA B CMCTEME HOKA3AHMI, KOTOPAS NMPELYCMOTPEHA
ct. 44 YK P®. [M03TOMy CyLIHOCTb YrONOBHOTO HAKA3AHMS Y
wrpada, 663 COMHEHMs, UMEETCS.

[No HalweMy MHEHMIO, CYLLIHOCTb HOKA3AHUS — 3TO OTPU-
LATEMbHAS OLEHKA AESHUS U NULQ, NPU3HAHHOTO BUHOBHbIM
B €ro COBEpLUEHWH, KOTOPAS BbIPOKAETCSH B NPU3HAHUM He-
OBOXOMMMOCTH MPUMEHEHMS K STOMY LY MPEAYCMOTPEHHbIX
YTrOMOBHbIM 30KOHOM NIULLEHMIA UM OTPAHMYEHUI NPAB U CBO-
604 B LeNAx BOCCTOHOBIIEHMS COLMANLHOM CMPABEANMBOCTH,
O TAKXe B Lensx UCNPABNEHMS STOTO NULIA W Npedynpexae-
HWSI COBEPLUEHMS HOBbIX MPECTYMNNEHUA. TO eCTb CYLLHOCTb

YronosHbii kopekc Poceuitckon Pepepaumm ot 13 nioHs
1996 1. Ne 63-D3 // CINC «Koncynbrantlniocy.

HOKO3QHMs 30KMIOYAETCS He NPOCTO B OTPULATENBHOMN OLEH-
KE AEAHWS U NULLA, ero COBEPLUMBLLETO, O UMEHHO B TOKOM
OLieHKe, HO OCHOBAHMM KOTOPOM Cyfl, PYKOBOACTBYSCH 30KO-
HOM, MPUXOOMT K BbIBOZY, YTO JIULLO LOMKHO MPETEPNETH M-
LWeHMs 1 orpaHnueHms?. Kakue MMEHHO nuwieHus 1 orpa-
HUYEHMs JOMKEH NMPETEPNEBATb OCYXAEHHbINM, 3ABUCUT OT
BMAQ HO3HAYEHHOTO HOKA3AHMS.

Cnegnyst norvke 30KOHOAATENS, NMPELYCMOTPEBLLETO BO3-
MOXHOCTb OTOBIBAHMA® YrONOBHOMO HAKA3AHMS, HO3HOYEH-
HOTO HECOBEPLUEHHONETHEMY, ETO POLMUTENAMU MU MHBIMM
30KOHHbIMM MPEACTABUTENSIMM, MOXHO PACMPOCTPAHNTS Ta-
KYlO BO3MOXHOCTb HO BCE BMAbl HOKO3AHMM, HO3HAYAEMBIX
HECOBEPLUEHHONETHUM.

Kpome wtpada, HECOBEPLLEHHONETHMM MOTYT BbITb HA-
3HQYEHbI CEAYIOWME BUAb HOKA3AHMWIA: ULLIEHWE NPABA 30-
HUMOTBLCS OMPEAENEHHON AEATENbHOCTLIO, 06A3ATENbHbIE
paboThl, UCNPABUTENBHBIE PABOTHI, OrpaHKUyeHue cBo60oabl,
nuwenue ceobompl Ha onpepeneHHsin cpok. [Modyemy yka-
3QHHbIE BUbl HOKO3AHMIA 30 HECOBEPLLEHHONETHENO HE MO-
ryT OTOBLIBATL €0 POAUTENM UMK MHBIE 3AKOHHLIE NPEACTABY-
TENW, AOXE NMPU HANMYUM UX COTMACHAS

B yronosHom npaBe CyLLecTBYET NPUHLMM NIMYHOM OTBET-
CTBEHHOCTM, COTNIACHO KOTOPOMY «YrONIOBHYIO OTBETCTBEH-
HOCTb MOXET HECTU TOMbKO GU3NYECKOE NIULLO, M MPUYEM
TOMBKO TO, KOTOPOE COBEPLUMIO 3TO NpecTynneHues”’. B cas-
3u ¢ 3m M.9. Kosauerko npusHaeT HeynauHoi Hosenny,
npemycMoTperHyio B 4. 2 c1. 88 YK PO,

CyLuecTByeT 1 fpyroe MHeHe OTHOCUTENBHO BO3MOXHOCTH
B3bICKOHMS WTPADA, HA3HAYEHHOTO HECOBEPLLEHHONETHEMY, C
€ro pofuTenen UnM MHbIX 30KOHHBIX MPEACTABUTENEN, MPUYEM
6e3 ux cornacus. Tak, no MHernio AA. AlmHa, uenecoobpas-
Ho 3akpenuTs B YK PO nonoxerue, comacHo KoTopomy mcnon-
HeHvie WTpada He ByneT 30BUCETb OT XENAHWS POAUTENEN U 30-
KOHHBIX NPEACTABUTENEN, CHOPMYIMPOBAB Er0 CleyIoLLMM 0b-
pasom: «Cy MOXET MO CBOEMY YCMOTPEHHIO 0BA3ATs YNnaTHTL

Menioxanoea E.E. Cuctema HakasaHuit: ctaTyeckas u am-
HOMMYECKOS XOPAKTEPUCTUKM : ABTOPEd. AUC. ... KAHA. lopu,
nayk: 12.00.08 / E.E. Menioxarosa ; YpltOY. Exatepunbypr,
2017.C. 16-17.

[TorMEHUTENBHO K LUTPAdY MCMONB3YETCH TEPMUH KB3BICKOHUEY.

Ynotpebnss TEpMMH «OTOLIBAHKEY, Mbl UMEEM B BMAY LPYrMe
BMIbI HAKA3AHMM, HO3HAYAEMbIE HECOBEPLLEHHONETHUM.

Yronosroe npaso. O6uwas yacTs : yuebHuk / oTe. pea.
M.9. Kosayerko. M. : Hopma ; MHPPA-M, 2013. C. 41.
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WTPAd, HO3HAYEHHBIA HECOBEPLUEHHONETHEMY, POAUTENEN
WK 30KOHHbIX MPEACTABUTENEN HECOBEPLLEHHONETHETOY”.

B uenom mbl nopaepxwveaem mnaero AA. AwmHa o Hau-
BonbLuen uenecoobpazHOCTU HAZHAYEHMS HECOBEPLLEHHO-
NIETHUM HOKA3OHMS B BULE LUTPADA 30 XMLLEHUE YYXOTO UMY-
LLECTBA, HO TOMBKO NPH YCIOBUW HOMMYMS Y HECOBEPLLIEHHO-
NETHErO OCYXAEHHOrO COMOCTOSATENLHOMO 30PabOTKA M
MMYLLECTBA, HO KOTOPOE MOXET BbiTb 0OPALLEHO B3bICKA-
Hue. Boanoxenne obazaHHocTH ynnatuts wtpad Ha poau-
Tenen MM 3aKOHHbIX NPEACTABUTENEN HECOBEPLUEHHONET-
Hero B npuHumne, a Tem 6onee 6e3 ux cormnacus, HapyLaeT
MPUHLMAN IMYHON OTBETCTBEHHOCTMU.

CyLLECTBYIOT 1 UHBIE OPTYMEHTHI, KPOME AOBHO BbICKA-
3QHHbIX B HOYYHOM YrONOBHO-MPABOBOM NUTEPATYPE, B MOMb-
3y UCKIIOYEHMS BO3MOXHOCTH B3bICKAHUS LWITPADA, HA3HA-
YEHHOTO HECOBEPLLIEHHONETHEMY OCYXAEHHOMY, C €r0 POAH-
TENEWM UM UHBIX 3AKOHHBIX MPEACTABMUTENEN, OCHOBAHHLIE HA
NPUHLMME NIMYHON OTBETCTBEHHOCTU.

M cxopst 13 yronoBHO-NPABOBOTO MPUHLMMG fIMYHON OTBET-
CTBEHHOCTH, CYUTAEM, UTO HOZHAYEHUE HECOBEPLLEHHONETHE-
My HOKO3QHMS B BULE LUTPADA BOZMOXHO TOSBKO MPH HOMMUMM
Y HECOBEPLLEHHONETHErO OCYXAEHHOrO COMOCTOSTENLHOTO
30pabOTKA, B TOM YACTE MO SKOHOMUYECKMM COOBPAXEHMSM.

DKOHOMMCTBI MPUBHAIOT, YTO «DAKTOP TPYA UMEET He
TONBKO SKOHOMMYECKOE 3HAYEHUE, HO M COLMANBHOE, TAK
KaK 10XOf] OT Hero — 3apaboTHas niata — ans GombLIMH-
CTBQ HACENEHWs ABNAETCA OCHOBHBIMYS. Bonee Toro, noxog ot
TOKOTO GAKTOPA NMPOU3BOACTBA, KAK TPYA, UMEET IopHanye-
CKOE 3HOYEHWE, B YOCTHOCTH, YronoBHO-NpaBoBoe. [puuem
He TOMbKO HAKA3QHWE B BMAe WTpada CrnocobHO OKa3aTb
YrOMOBHO-NPABOBOE BO3AEHCTBME HA 3APABOTHYIO nNiaTy
OCYXIEHHOTO, HO U APYTUE BUIbI HOKA3AHMHM.

CornacHo u. 1 cr. 46 YK P® wrpad ects aeHexHoe B3bi-
ckaHue. BabickaHme MOXET OCyLLEeCTBASTLCH TOMBKO MPK HO-
NIMYMUM OMPELENEHHOTO UCTOUHUKA LEHEXHbIX CPEACTB. TaKMM
MCTOYHWKOM AN BOMbLIMHCTBA HACENeHMs, Tem Gonee ana
HECOBEPLUEHHONETHUX, ABMSETCH AOXOA OT GAKTOPA NPOus-
BOACTBA TPyA — 3apaboTHas nnaTa.

30KOHOAATENBHANA PETNAMEHTALMSA HOKA3AHUS B BUAE
WTPAda HEOAHOKPATHO COOTHOCKTCS C 3aPABOTHOM nAa-
ToM ocyxaeHHoro. Bo-nepsbix, cornacHo . 2 cr. 88 YK PO
WTpad HA3HAYAETCS B PA3MEPE OT OJHOM THICSYM A0 MATH-
LECTV ThICAY PyOner uiv B pasmepe 3apabOoTHOM NAATL Ui
MHOTO JOXOAQ HECOBEPLUEHHONETHENO OCYXAEHHOTO 3 ne-
p1Og OT ABYX HEAENb [0 WECTH Mecsues. To ecTb wpad Ha-
3HOYQETCA B TOM YMCiie B pasmepe 3apaboTHOM NNaTsl HECO-
BEPLUEHHONETHETO OCYXAEHHOTO 30 OMNpPefeneHHbId nepu-
on. Bo-sTopeix, comnacHo u. 3 cr. 46 YK PO pasmep wrpada
OMNPELENIeTcs CyLOM C YYETOM TSKECTU COBEPLLIEHHOTO Npe-
CTYMAEHUS U MMYLLECTBEHHOTO MOSIOXEHUS OCYXKLEHHOTO W
€0 CEMbM, O TAKXKE C Y4ETOM BOZMOXHOCTH MOMYHYEHUS OCYX-
LEHHbIM 30PABOTHOM MAATHI UK MHOTO AOXOAA. TO eCTb Pa3-
Mep WTpada CTABUTCH B 30BUCUMOCTb OT BO3MOXHOCTH MO-
NYY4EHUs OCYXAEHHBIM 3aPABOTHOM NAATHI.

Awmn A A. Tpobnembl npumeHeHms LWTPAda B OTHOLLEHUM He-
COBEPLUEHHOMETHUX 30 XMLLEHUE HyXOro umyLLecTsa // BectHuk
Bragmmupckoro topuamnueckoro unctutyta. 2007. Ne 3. C. 56.

DkoHomuueckas Teopus : yuebruk / E.A. Anmkuna, J1.A. Tas-
puneHko. Tomck : M3p-o0 TOMCKOro MOAMTEXHMYECKOrO
yHmeepcuteta, 2014. C. 225.

lNockonbky HakasaHue B BuAe WTPAha HA3HAYAETCS C
Y4ETOM BO3MOXHOCTH MONYYEHUsS OCYXAEHHBIM 30PABOTHOV
MAQaThl, G TAKXE €€ PO3MEPQ, CNEAyeT PACCMOTPETb 0COBEH-
HOCTH GOPMUPOBAHUSA LEEHBI HO PbIHKE TPYAC B YCIOBUSAX CO-
BEPLUEHHOW KOHKYPEHLMM.

NHovBroyansHoe npemnoxeHne TPYAA ONPERENseTcs
€ro BDEMEHHbIMM U3AECPXKKAMM YEPES COOTHOLLEHME CO CTAB-
koM 3apaboTHOM nnatsl. Kpreas MHAMBKMAYANLHOMO Npegsio-
XEHWS TPYAA MMEET CneaytoLLmi BUa,.

W

t

Puc. 1. KpuBas MHAMBMAYANBHOTO NPEANOXEHUs TPyaAa

Ha puc. 1 HabniopoeTcs 30BUCMMOCTL CTABKM 30paboT-
How nnatel W OT BpemeHHsIx u3gepxexk t, Kotopas onpeane-
naeT nonoxXeHne KpMBOl\/‘i MHOMBUAYOANBHOTO NpennoxexHus
Tpyna S.

HeobxoamMmo oTMETHTB, 4TO Npu onpeaeneHHbIx 0bcTos-
TENbCTBAX «KPUBAS NPEANIOXEHMS TPYAAQ OTAENBHOTO PaboT-
HMKQ He Bcerna ByaeT Bocxoaaien»’. 910 obycnosneHo s¢-
bekTom 3amelLieHns 1 3 PekTom LOXOA.

B yactHocTH, «<addexT 3amelleHns nobyxaaeT noaen
6OMbLLIE TPYAUTLCS, TAK KOK POCT CTABKM 3apABOTHOM MAaThI
[ENAET AOCYT 3KOHOMUYECKM HEBLIFOAHBIMYS. DdbdekT 3ame-
weHua Habnopaetcs Ha puc. 1. EMy cooTtsetcTeyeT Bocxongs-
LLLOS KPUBOS MHAMBMAYQBHOTO NPEANOXEHUS TPYAA.

M Haobopor, «<adpdekT noxoaa COCTOMT B TOM, 4To 6onee
BLICOKOS 30pABOTHAA NNATA NOBLILLAET 6NArOCOCTOAHMUE Ye-
NOBEKA, OH HAYWMHAET BOnbLUE LUEHUTL CBODOAHOE BPEMS U,
MGBHOE, MOXET no3eonuTs cebe Gonblie gocyra 6e3 cHu-
XEHUA YPOBHS XM3HM»’. DddekTy AOXOHa COOTBETCTBYET
HUCXOAALLOS KPUMBAS MHAMBUAYONbHOTO NPELSIOXEHNS TPYAA.

Takum 06pasom, ¢ yueTom 3pdekTa 3amelleHrs 1 3d-
bekTa AOX0AA KPUBAS MHAMBUAYANBHOTO NPEANOXEHMS TPY-
0,0 NPUHUMAOET CNeayoLLmMi BUL.

W

t

Puc. 2. KpuBas MHAMBMAYONBHOTO NPEANOXEHUS TPYAA
¢ yyeTom acddekTa 3ameLueHms u abdekTa goxona

SkoHommueckas Teopust. MukposkoHommka — 1, 2 : yuebrnk /
nop 06w, pea. .M. Xypasnesoin. M. : Dawkoe n K, 2014. C. 622.

8 Tamxe. C. 622—-623.

DkoHomuueckas Teopua. MukposkoHommka — 1, 2 1 yuebhmk /
nop 06w, pea. .M. Xypasneson. M. : Dawkos n K, 2014. C. 623.
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Ha puc. 2 kpusas MHAMBUMAYANEHOTO MPEANOXEHHs TPy-
[0 C y4eToM 3ddekTa 3ameLLeHus 1 sbdekta goxoaa S ume-
et nse 0bnacT1 onpeaeneHs OTHOCUTENBHO CTABKM 30Pa-
6otHoit nnatsel W. Mepsas 06nacTs onpeaenexus ot Hyna go
W, sBnsetcs Bocxopsleit u cooTseTctayeT abdekTy 3ame-
weHus. Bropas obnacts onpeaenequs ot W1 [0 00 9BASETCH
HUCXOASLLEN M COOTBETCTBYET d3bdekTy foxoaa.

KovBasi MHAMBMOYANEHOrO NPELIOKEHU TPYAA ANs He-
COBEPLLEHHONETHETO, O4EBUAHO, OyLEeT PACNoNaraTsCs B Co-
MOM Hauare nepsoit obnacTu onpenenenus ot Hyns no W,
ABNATLCA BOCXOAALLEN U COOTBETCTBOBATL 3 dEKTY 3aMeLLe-
Hua. Kak npasuno, GoNbLWKMHCTBO UL B BO3PACTE A0 BOCEM-
HOALATM NeT BOOBLLE HEe 30HUMAIOTCA TPYLOBOM AESTENbHO-
CTblo. Yenosek B 3TOM BO3PACTE 30HAMAETC OOYYEHUEM.
[axe ecnu HecoBepLUEHHONETHMI 3AHUMAETCS TPYAOBOM
LESTENHOCTBIO, OH TOMbKO HAUMHAET CBOM NPOGECCHOHANb-
HbIA MYTb M HE MOXET PACCUUTLIBATL HA BBICOKYIO CTABKY 30-
paboTHoM nnaTsl. [103TOMy KPUBAS MHAMBMAYCNLHOMO Npes-
NOXEHUS TPYAA AS HECOBEPLUEHHONETHETO ABMSETCS BOC-
xognsuen u coorseTcTyeT dbdekty 3amewerus. [pruem
MNpu BOCTATOYHO JIMTENBHOM NMPOJOIKMTENBHOCTH paboye-
ro BPEMEHM CTABKA 3aPABOTHOM MNATH! ANS HECOBEPLUEHHO-
NEeTHero ByneT MUHUMASBHOVA.

Ncxops M3 yronoBHO-MPABOBOMO MPUHLMIA SIMYHON OT-
BETCTBEHHOCTM UMEHHO HECOBEPLUEHHONETHUI JOMKEH He-
CTU YrONOBHYIO OTBETCTBEHHOCTb 30 COBEPLLEHHOE NPECTy-
nnenue. [oaTomy HaKasaHue B Buae WTpada, HO3HAYEHHOE
HECOBEPLUEHHONETHEMY, LOMKHO BbiTh HAMPABAEHO HA NK-
LIEHME UMEHHO ETO MMYLLIECTBEHHBIX MPAB.

Mockonbky 30KOHOLATENBHAS PEMNIAMEHTALMSA HOKA3a-
HWsl B BMAE WTPAda HEOLHOKPATHO COOTHOCMUTCS C 3apa-
BOTHOM MAATON OCYXAEHHOTO, TO HO OCHOBE NPOBEAEHHOO
QHANM3A MOXHO CAENATb BEIBOA, YTO 151 HECOBEPLUEHHONET-
HEro MHAMBULYQNbHOE MPELIOKEHUE TPYAA COOTBETCTBYET
MUHUMQIBHOM CTABKE 3aPABOTHOM MAATHI, IAXE NPM JOCTA-
TOYHO LIUTENBHOMN NPOJOIKUTENIBHOCTH PABOYETO BPEMEHMU.

B cBA3M C 3TUM cumTaem, yTo nonoxerma 4. 2 ct. 88
YK P®, npenycmMaTprBaioLme yMEHbLIEHWE PA3MEPA LITPA-
da ana HecosepeHHONETHUX'O, ABASIOTCA IKOHOMMYECKM
ob6ocHosanHbMM. CornacHo u. 2 ct. 88 YK P® wrpad Ho-
3HAYQETCH B PA3MEPE OT O[HOM THICAUM JO NATUAECATH ThiCY
pybnen unu B pasmepe 3apaboTHOM NAATLI UM MHOTO LOXO-
10 HECOBEPLLUEHHOMNETHETO OCYXAEHHOTO 30 MEPUOS, OT ABYX
Hefenb 4O LWEeCTU MEeCILEB.

Takum 06pas3om, B aBCONIOTHOM BEMMYMHE HUKHWIA Npe-
fen wrpada 4s HECOBEPLUEHHONETHNUX CHUKEH B MATb PA3
(c nstTvt Thicsty pyBneit 1o 0aHOM TeiICAUM PyOner), a BepxHUt —
B CTO pa3 (C NATM MUAMIMOHOB PYGREH [0 NSTUAECATH ThiCsiy
py6nei). LLtpad B posmepe 30paboTHOM NAATs MK UHOTO
[LOXOLQ HECOBEPLUEHHONETHETO COKPALLEH TOMIBKO MO BEPX-
HEMy npeaeny B AeCsTb PO3 (C NATM NeT 10 WEeCTU MeCALEB).

CnegnoBaTenbHo, B YOCTH YCTAHOBNEHMS PA3MEPA LWTPA-
ba NS HECOBEPLUEHHONETHUX YTOMOBHbBIM 30KOH HE NpOTH-
BOPEUMT IKOHOMUUECKMM PEQNMSIM, YErO HENMb3s CKA3ATb O
BO3MOXHOCTU HO3HAYEHMS HECOBEPLLIEHHONETHEMY HAKO30-
HWs B BMAE WTPADdA NPY OTCYTCTBUM Y HECOBEPLUEHHONETHE-

10 YmeHblueHre pasmepa Wrpada ans HECOBEPLLIEHHONETHMX

No CPpaBHEHMIO € 06LLEH HOPMOK, coaepxallencs B Y. 2 cT. 46
YK PO, rge ycraHasnueaetcs pasmep wrpada no obuiemy
npaBuny.

rO OCYXAEHHOrO COMOCTOATENBHOTO 30PABOTKA UNK MMyLLLE-
CTBA, HO KOTOPOE MOXET BbiTb OBPALLIEHO B3LICKAHME.

Ecrn y HecoseplLueHHONETHEro OTCyTCTBYET CAOMOCTOSI-
TENbHbIN 30PABOTOK, TO HA3HAYMTH HOKA3AHUE B BUAE LITPA-
ba KOK [EHEXHOrO B3bICKAHMS HEBO3MOXHO B CUITy OTCYT-
CTBMSI MCTOYHMKA MOCTYMNEHUA AEHEXHLIX CPEACTB. 1akoe
OYEBUAHOE MPEnsTCTBME A1 HO3HAYEHMS HECOBEPLUEHHO-
NETHEMY HAKA3AHUA B BUAE LUTPAGA HE MOMELLANO 3AKOHO-
AATENIO NPENyCMOTPETb BO3ZMOXHOCTb HOZHAYEHMS LUTPAdA
MPMW OTCYTCTBUM Y HECOBEPLIEHHONETHETO OCYXAEHHOMO Ca-
MOCTOSTENBHOMO 3apaBOTKA MW MMYLLIECTBA, HO KOTOPOE
MOXET BbiITb 0BpPaLLEHO B3biIckaHKe. [lna Takux cnydaes 3a-
KOHOZATENb CYEN BO3MOXHBIM B3bICKAHWE WTPAdA, HA3HA-
YEHHOTrO HECOBEPLLEHHONETHEMY OCYXIEHHOMY, C ero pPo-
OUTENEN UM UHBIX 3AKOHHBIX MPEACTABUTENEN.

[Npw B3bICKAHMM LWITPADA, HAZHAYEHHOTO HECOBEPLUEH-
HOMETHEMY OCY>XAEHHOMY, C €70 POANUTENEN UM MHbIX 3AKOH-
HbIX MPEACTABUTENENH CTAHOBUTCA HEOOOCHOBAHHBIM CHU-
xeHne pasmepa wrpada Ha ocHosaHum 4. 2 cr. 88 YK PO,
Pooutenu mnu mHble 30KOHHbIE NPEACTABUTENU HECOBEP-
LIEHHOMETHETO OCYXAEHHOTO 3AHUMAIOT MHOE MONOXEHUE
Ha pbiHke Tpyaa. OHWM MOTYT paccumTLIBATL HO Bonee BbiCo-
KylO CTABKY 30pQaBOTHOM NNATH B COOTBETCTBUM CO CBOMM
NPOGECCUOHANBHBIM YPOBHEM U OMBITOM NMPOGECCUOHAb-
HOM feaTensHOCTU. Kpueast MHOMBMIYQNEHOrO NPEANOXEHMA
TPYAQ POAMTENS UM MHOTO 3AKOHHOTO NMPEACTABUTENS HECO-
BEPLUEHHONETHErO OCYXAEHHOTO OTNINYAETCA OT KPUBOW UH-
AMBUIYQNLHOTO NPEANOXEHUA TPYAA CAMOrO HECOBEpPLUEH-
HOMETHEro OCyXaeHHOro. BoamoxHo, kpueas MHAMBMAYQb-
HOTO MPEMIOKEHUS TPYAQ POAMTENS UMK MHOTO 30KOHHOTO
NPEACTABUTENS HECOBEPLIEHHONETHETO OCYXAEHHOTO ByaeT
ABMSTbCA HUCXOLSLLEN M COOTBETCTBOBATL 3deEKTYy AOXOAA.
B takom cnyuae mpomcxomuT QHHYIMPOBAHME MPUHLMMOB,
MOMOXEHHbIX B OCHOBY pasaend V, moCBsLLEeHHOro yromnoe-
HOWM OTBETCTBEHHOCTH HECOBEPLIEHHOMNETHUX.

B o6uieit Hopme, npepycmoTperHoi B 4. 3 cr. 46 YK PO,
pasmep Wrpacba ONpeaenseTcst CyaoM C y4ETOM BO3MOXHO-
CTU NOMYYEHUA OCYXAEHHBIM 3aPABOTHON NNATH UM UHOTO
poxona. [Npu 3Tom ans HecoBepLUEHHONETHETO, B CUIY BO3-
MOXHOCTM B3bICKAHMS WUTPADA C €r0 POIUTENEN UK MHbIX
30KOHHbIX MPEACTABUTENEN, BO3MOXHOCTL MONYYEHUS He-
COBEPLIEHHONETHUM 3aPABOTHOMN NAATH MW MHOTO JOXOAA
abCoNOTHO He MMEET 3HaYeHws. [ IpeaCTaBNAeTCs, 4TO Takoe
MONOXEHWE HENbB3S NPU3HATH YAOBIETBOPUTENbHBIM.

Mo Hawemy MHeHMIO, cneayeT usmennTs 4. 2 cr. 88 YK PO,
Bo-nepsbix, myTem UCKNIOUYEHUS BOSMOXHOCTH HAZHAYEHUS HE-
COBEPLUEHHONETHEMY HOKA3AHMS B BUAE WITPAdA Npu OTCYyT-
CTBMM Y HECOBEPLLIEHHONETHETO OCYXAEHHOTO CAMOCTOSITENb-
HOTO 3apPABOTKA MM UMYLLECTBA, HO KOTOPOE MOXET BbiTh
obpalleHo B3bickaHue. Bo-BTOpbIX, nyTem nckniodeHus Bos-
MOXHOCTM B3bICKaHMS LITPA]A, HO3HAYEHHOTO HECOBEPLLIEH-
HOMETHEMY OCYXIEHHOMY, C €ro POAMTENEN MU MHbIX 30KOH-
HbIX NPEACTABUTENEN BHE 30BUCUMOCTH OT UX COMMACHS.

Takum o6pasom, u. 2 ct. 88 YK PO Heobxoammo cdop-
MynMpoBaTh cnepyolmm obpasom: «LLtpad HasHauaetcs
TOMBKO MPU HANMYUM Y HECOBEPLIEHHONETHETO OCYXAEHHO-
O CAMOCTOATENLHOMO 30PABOTKA MM MMYLLECTBA, HA KOTO-
poe MoxeT BbiTh 06paLLeHo Babickanue. LLiTpad, HasHauen-
Hbli HECOBEPLLUEHHONETHEMY OCYXAEHHOMY, MO PeLIeHUIO
CYLLO HE MOXET B3bICKMBATLCA C €r0 POAMUTENEN UIM UHBIX 30-
KOHHbIX MPEACTABUTENEN BHE 30BUCMMOCTM OT UX COTNIACHSY.

14

BOIIPOCH KNBEHAJILHOM 0CTUILIA



MEHAYHAPOHO-NPABOBbIE ACMEKTbI @

Jluteparypa

1. Awun AA. Tpo6nembl npumeHeHus WTpada B OTHOLEHUM HECOBEPLUIEHHONETHMUX 30 XMLLEHME Y4yXOro umyliectsa /
AA. Awmn // Becthmk Bnagumupckoro opuandeckoro mHctutyta. 2007. Ne 3. C. 55-58.

2. Menioxaroea E.E. Cuctema Hakasanmii: ctatnyeckas u aMHamuyeckas xapaktepuctnkn Pepepaumnn : asTopedepat amc-
cepTaumu KanauaaTa opuamdeckmx Hayk / E.E. Menioxanosa. Exatepunbypr, 2017. 26 c.

3. YronoeHoe npaso. O6was 4acts : yuebHuk / otsetcteenHbit penaktop M.9. Kosaderko. Mocksa : Hopma : MHDPA-M,

2013.592c.

4. DkoHomwuueckas Teopus : yuebHuk / E.A. Anukuna, J1M. Taspunenko. Tomck : MapaTensctso ToMckoro nonmtexHmyeckoro

yuusepcuteta, 2014. 413 c.

5. DxoHomuueckas Teopus. MukposkoHommrka — 1, 2 : yuebHuk / nop obuiei peaakupmeit .11, Xypasnesorn. Mockea : [Jawkos

nK,2014.934 c.

OcyuiecTBIeHHe M 3aLMTA NPaB AeTeif
B MEXAYHaPOJHOM MyOMHYHOM
H Me)XAyHApPOAHOM YacTHOM IpaBe

CmupHrsbix Ceprev EBreHbesmy,

YHEHbIN CEeKpeTapsb

Poccuvickori Accoumaumm mexayHapoaHoro npasa,
KQHAMAAT KOPUBMYECKUX HAYK
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B crarse nccnenyrotcs paznmyHeie Teopetmdeckme acrnekTsl OCyLIECTBIEHUS M 3ALUMTHI PAB AETEN B MEXAYHA-
POAHOM MyBAMHHOM M MEXIAYHAPOAHOM YacTHOM npase. OTMEYAEeTCs, YTO 3ALUMTA MPAB AETEN MOXET OCYLLECT-
BAATBCA KOK B PAMKAX MEXAYHAPOIHOIO MyBiMaHOro, TaK M MEXAyHQAPOAHOIO YQCTHOMO NPABA U MMEET CBOM CylLie-
CTBEHHbIE PA3NINYMS B 3ABUCUMOCTH OT NMPEAMETA M METOAA NMPABOBOrO PErynmMpOBAHMS, O TAKXE MCTOYHMKOB MPABA.

Knioueseie cnosa: MeXayHapoaHoe I'Iy6I'IM‘4HO€ npaBso, MexayHapoagHoe 4acTHoe rnpaBo, OCyLUeCcTB/IeHne M1

3aumTa npas aeten.

Exercising and Protection of the Rights
of Children in Public and Private International Law

Smirnykh Sergey E.

Academic Secretary of the Russian Association of International Law

PhD (Law)

The article explores various theoretical aspects of the realization and protection of children’s rights in interna-
tional public and international private law. It is noted that the protection of the rights of children can be carried out
both within the framework of international public and international private law and has its significant differences
depending on the subject and method of legal regulation, as well as sources of law.

Keywords: public international law, international private law, the implementation and protection of children’s

rights.

Mpu nccrnenosaHMM BOMPOCOB B3AUMOLEHCTBUS MEX-
AYyHAPOAHOro NYyBAMYHOrO M MEXAYHAPOAHOTO YACTHO-
ro NPaBa B chepe OCYLECTBAEHMS M 3ALUMTHI NPAB AETEN
NPeaCTaBNAETCs HEOBXOAMMBIM PACCMOTPETL HEKOTOPbIE
MCTOPUYECKME BOMPOCH CTAHOBMEHUS U PA3BUTUS MEX-
[YHOPOAHOTO MyBAMYHOTO M MEXAYHAPOAHOIO YACTHOTO
npaBaq.

Tak, ewe 8 1917 r. B.3. Honbpe otmedan, uto ncropus
HAYKM MEXIYHOPOAHOIO YaCTHOrO npasa B Poccum B 3HAUM-

TENbHOM cTenenn He nccneposara'. B cospemerHom mupe
3TO YTBEPXAEHWE HE NOTEPSNO CBOEN OKTYQNbHOCTU U B OT-
HOLLIEHWM BOMPOCA O COOTHOLLIEHUM W B3AMMOLEMCTBHN MEX-
AYHOAPOAHOTO MyBAMYHOTO M MEXAYHAPOAHOIO YACTHOTO
npasa B cbepe Npas feTeN.

1

Honbae b.25. M.U. BpyH (1860—1916) u Hayka mexayHapon-

Horo yactrHoro npasa B Poccuu // BectHuk rpaxaaHckoro
npaea. 1917. Ne 3-5. C. 7.
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B cBAsm c 5TUM cieyeT OTMETUTD, YTO /1S UCCNENOBAHMA
COBPEMEHHBIX BOMPOCOB B3AMMOLEHCTBUA MEXYHAPOAHO-
ro NyBAMYHOTO 1 MEXAYHAPOAHOTO YOCTHOMO NPABA B cdhepe
3QLIMTHI NPAB AETEN NPEACTABNAETC HEOBXOAMMBIM UCCre-
LOBATL HEKOTOPLIE TEOPETUYECKUE BOMPOCH CTATYCA AETEj
B MEXIYHAPOAHOM ny6nndHom npase. B ceasu ¢ stum cneny-
€T UMETb B BMIY, YTO BOMPOC O CTATYCE JIMYHOCTM B MEXTY-
HAPOAHOM NPABE ABAAETCA OAHUM M3 HaMBONEe CNOPHbIXZ.

HecmoTps Ha TO 4TO BONMBLUIMHCTBO POCCHMHCKUX YHEHBIX B
0651aCTH MEXIYHAPOAHOTO NPABA MPUAEPXMBAIOTCA TOUKM
3PEHMS O TOM, YTO MHAMBKL HE MOXET ObiTh CYGBEKTOM MEX-
[lyHOPOAHOIO NPABA, CYLWECTBYIOT U TPOTUBOMONOXHbIE TOY-
KM 3pEHUs.

Tak, B.C. Bepeluett otMeyan, 4to NpuLLIO BPEMS CHATh
«1aby» ¢ 06CyxaeHUa BONPOCa O NPABOCYBbEKTHOCTH Y-
HOCTW B COBPEMEHHOM MEXYHAPOAHOM npase’.

X. JlayTepnaxt yTBEPXAAN, «4TO B TOM CTEMNEHM, B KAKOM
Ycras Opraqusaupmm ObbeamHeHHbix Hauui conepxmt o0bs-
30TENbCTBO YBAXKATH OCHOBHbBIE NPABA M CBODOMLI, OH BE-
[ET K NPUIHAHMIO MHAMBUAA CyOBEKTOM MEXIYHAPOIAHOTO
npasa»*.

J1. Onnenreiim gonyckan, 4To B ONPEAENEHHbIX Cy4asx
[IOMYCTMMO PACCMATPMBATL PUSUHECKUX NIWL, KOK HENOCPEs-
CTBEHHO HOAENEHHbIX NPABAMM M OBA3AHHOCTAMM U B STUX
npesenax 4enats ux CybGbekTamu MeXayHapOaHOro npasa’.
IM. KaueHosckuit npuamcnsin k cyGbekTam MeXLyHApPOAHO-
ro NPABA HE TOMBLKO FOCYAAPCTBA, HO U NOAAAHHBIXC,

Cneanyet MMETb B BUILY, YTO MEXTOCYAAPCTBEHHbIE OTHO-
LIEHMS BXOAAT B 0BNACTb MEXITYHAPOAHOTO NyGAMYHOTO Npa-
Ba. OTHOWEHMS MEXY TPCKAAHAMM M OPFaHU3ALMAMM, KO-
TOPbIE BO3HWKAIOT B MEXIYHAPOAHOMN XU3HM, OTHOCATCA K
cdhepe MeXLYHAPOAHOTO YACTHOTO NPABA’.

B cBAsu C 5TUM HEOBXOIMMO OTMETHTB, YTO 3ALLMTA NPAB
[IETEN MOXET OCYLLECTBAATLCA KAK B PAMKOX MEXIYHAPOS-
HOrO MyBAMYHOTO, TAK M MEXAYHAPOAHOrO YACTHOTO Npa-
BO M MIMEET CBOM CYLLIECTBEHHBIE PA3NNYMSA B 3ABUCUMOCTH OT
NPesMeTa 1 METOAA NPABOBOTO PETYNIMPOBAHMS, O TAKXE UC-
TOYHMKOB NPABA.

Tak, NpeaMETOM PEryNMPOBAHMS B MEXITYHAPOAHOM My-
BIMYHOM NPABE ABASIOTCA OTHOLLEHWS MEX[Y rOCYAapCTBa-
MU MO BOMPOCY O NPaBAX AeTei. B npeamet perynuposanms
B MEX[YHOPOIHOM YACTHOM MPABE BXOJAT OTHOLIEHMS MEX-
1y GUBMYECKMMM TIMLIAMM MO NOBOAY IETEN.

OcobeHHOCTbIO METOAQ PETYAIMPOBAHMS NPAB AETEN B
MEXIYHAPOIHOM MyBNMYHOM NPABE ABNSETCS OTCYTCTBUE

Kaptawkun B.A. Opranmsaums O6bemmHerHbix Haumii u mexay-
HOpoRHas 30wwmTa npas yenoseka B XXI seke : moHorpadms /
B.A. Kaptawkun. M. : Hopma ; MIHDPA-M, 2015. C. 126.

3 Cwm.: Bepewetun B.C. Cosetckne MUpHbIE MHULMATHBEI U
passuTHe MexayHapoaHoro npasa // Tes. pokn. XXX| Exe-
rogHoro cobp. Cos. Accou. MexayHap. Mpasa. M., 1988.

C.5.

4 Lauterpacht H. International law and Human Rights. London,
1950. P. 35.

5 Onnenreim J1. MexayHapoaHoe npaso. T. 1. M., 1949.
C. 42,203-204.

¢ Kavenosckuit .M. Kypc mexapyHapogroro npasa. Y.1.
Xapekos, 1866. C. 20.

Jynu JLA. MexayHnapogroe yactHoe npaso. M. @ IOpuau-
yeckas nutepatypa, 1970. C. 9.

HALrOCYAAPCTBEHHOTO ANNAPATA NPUHYXAEHMS K cobriope-
HUIO MPABOBbIX NPEANUCAHMA.

NCTOYHMKOMM MEXAYHAPOAHOTO MYBAMYHOrO NPABA B
061aCTH 30LUMTH NPAB AETEN ABNAIOTCS MEXAYHAPOAHbIE 40-
rOBOPbI M MEXAYHAPOLHbIE OBblYan. MICTOUHMKAMM Mexay-
HOPOAHOrO YACTHOTO MPABA B Chepe NPaB feTel fBnseTcs
TOKXE BHYTPEHHEE 30KOHOLATENLCTBO rOCYAAPCTB.

[P 3TOM NOHATHE «BHYTPEHHEE 30KOHOAATENLCTBOY HE-
0BXOAMMO TPAKTOBATL WHMPOKO. K HEMY OTHOCSTCS 3GKOHBI 1
MOA3AKOHHBIE OKTHI, O TAKXKE CyRebHas MPAKTUKA CTPAH, B
KOTOPbIX MPELEAEHT NPU3HAETCA MCTOYHMKOM NPaBa’.

Ponb BHYTPEHHETO 30KOHOAATENLCTBA FOCYAAPCTB B
[ene OCYLLECTBEHUS U 3ALLUMTLI MPAB AETEN B MEXAYHAPOL-
HOM YOCTHOM NPOBE OMPEAENSETCH TEM, YTO B 3TOW OTPACIH
NPABA pPeyb MAET O PErYIMPOBAHMM MPAXLAAHCKO-NPABOBbIX
OTHOLLEHMH, B KOTOPbIX CyGbEKTAaMM NPAB 1 0BS3AHHOCTES
SBAKIOTCA GU3MYECKME W IOPUBMUECKME UL

MCTOUHMKOM NMPABOBOMO PEryIMPOBAHMS NPAB AETEN B
MEXZYHOPOAHOM MYBAMYHOM NPaBe ABASETCS, HANPUMED,
KoneeHuus o npasax peberka 1989 r.7. K ucrounmkam mex-
AYHOPOLHOrO YACTHOTO MPABA OTHOCATCSA TAKWUE KOHBEH-
umm, kak KOHBEHUMA O MEXLYHOPOAHOM MOXMLLEHWM AeTEN
1980 r.'% u KoHseHuus o 3awpmte geteit 1996 1.1

Heobx0a1Mmo oTMETHTL, YTO B3AMMOAEMCTBUE MEXAYHA-
POZHOrO MyBAMYHOTO M MEXAYHOPOLHOTO YACTHOTO MPABA
B chepe OCyLLECTBNEHUS U 3ALLUMTHI MPAB LETEN HOCUT KOM-
nreKkcHbI xapaktep. Ha npakTvike NnpasooTHOWEHMS C y4a-
CTUEM JETEN NepexomsT u3 chepbl MEXLYHAPOAHOIO YacT-
HOTO NPABA B Chepy MEXLYHAPOAHOTO NyGAMYHOro NpaBsa
W, HOOBOPOT, 13 CHEepLl MEXAYHAPOZHOTO NYBNUYHOTO NPa-
BA B CHEPY MEXLYHAPOJHOTO YACTHOMO NPUBA.

TecHas CBA3b MEXLYHAPOAHOTO YACTHOMO U MEXLYHA-
poaHoro nybnuyHoro npasa B chepe Npasa aetei Ha Gra-
FOMPUSITHYIO OKPYXTIOLLYIO CPEAY CBA3OHA C TEM, YTO B MEX-
LYHOPOAHOM YOCTHOM NMPQABE PEYb MAET O TOKMX OTHOLLEHM-
$IX, KOTOPbLIE SBNSIOTCH PE3YIILTATOM MEXLYHAPOAHOM KMUIHM.

CBs3b MEXAYHAPOAHOTO YACTHOMO 1 MEXAYHAPOJZHOTO
nybnuyHoro NpaBsa B chepe NPas AeTe He NPOTUBOPEUUT
PO3IMUMAM B ENCTBYIOLUMX 3AKOHOX OTAEMbHbIX FOCYAAPCTB.

CnegyeT MeTb B BUy, YTO MOA LETbMM B CUIY NONOXE-
Huit Konserumu o npasax peberka 1989 r. nonmumatotcs ve-
NIOBEYECKME CYLLECTBA A0 JOCTUXEHU: 18 net, ecnu no 3ako-
HOM, MPUMEHUMBIM K LETAM, OHU HE BOCTUrQIOT COBEPLUEH-
HONeTUs paHee.

Mpeacraensetcs LenecoobpasHbLIM PACCMOTPETL HEKO-
TOpble OBLME BOMPOCH COOTHOLIEHUS MyBNMYHOTO U 4aCT-
Horo npasa. [y6ruyHoe NPaBO LOMKHO BHIPAXATL UHTE-
peckl 06LWecTs v rocynapcts. YacTHoe nNpaBo NpeacTasns-

Nynu JTA. MexayHapopaHoe dactHoe npaso. O6was 4acTb.
M. : TocynapcreeHHoOe M3aaTENLCTBO IOPUANYECKOM IUTEPA-
Typel, 1959. C. 47.

KoHeeHums o npasax peberka (opobpera lenepansHoi Ac-
cambneen OOH 20.11.1989) // CINC «Koncynstant Tnocs.

KoHBeHUMa O rpakaaHCKO-NPABOBLIX ACMEKTAX MEXAyHa-
poaHoro noxuuienus getert (Faara, 25 oktabpsa 19807r.) //
C3PD.2011. Ne 51. Cr. 7452.

KoHBeHuus 0 1opucankumm, NPUMEHUMOM NPABE, NPU3HAHKMM,
MCNOMHEHUU U COTPYLAHMUYECTBE B OTHOLLEHUM POLAUTENCKOM
OTBETCTBEHHOCTU M Mep no 3awwmre aetei (Taara, 19 oktabpst

1996 1) // C3 PD. 2013. Ne 32. Cr. 4297.
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MEHAYHAPOHO-NPABOBbIE ACMEKTbI @

eT CoBOM MHCTPYMEHT PA3BUTUS M 3ALLMTHI MHOMBUAYQbHbBIX
NPOB ML,

[Mput 5TOM HEOBXOAMMO MMETH B BMAY, YTO B MEXLYHOPOA-
HOM MYyBAMYHOM M B MEXZYHAPOAHOM YOCTHOM NPABE B3AM-
MOZEMCTBYIOT OBLLECTBEHHbIE M MHAMBUAYQMbHbIE MHTEPECHI.

MexayHapoaHoe nybnmdHoe NpaBo NpemycMaTpUBaeT
HEKOTOPbLIE YOCTHO-NMPABOBLIE COCTOBMAIOLLME, U MEXOYHO-
POZHOE YOCTHOE NPABO OBNOAAET HEKOTOPLIMM SNEMEHTA-
MM yBAMYHOCTY.

CnegyeT OTMETHUTb, YTO BOXKHBIM KOUYECTBOM COOTHOLLIEHMS
MEXAYHAPOZHOTO MyBAMYHOTO U MEXAYHAPOAHOTO YACTHO-
ro Npasa & cdepe Npae HaMGONEE YA3BUMBIX TRYMN HACene-
HWA ABRAETCS BANAHC MEXTY MYBNMYHBIM M YACTHBIM MPABOM.

MexayHapoaHoe YacTHoe MPaBO MOXHO PACCMATPU-
BATb KAK MPUHAANEXALLEE K BHYTPUrOCYAAPCTBEHHOMY Npa-
BY. HecmMoTps Ha TO 4TO MEXAYHOPOAHOE YOCTHOE NPABO B
06nacTv Npas feten B psae CTPAH NPU3HAETCA BHYTPUIO-
CYLOPCTBEHHbIM MPOBOM, HOPMbI O NPOBAX AETEN 3abUKCH-
POBQHbI HE TOMILKO BO BHYTPUIOCYLAPCTBEHHbIX MCTOUHWKAX
npasa. MexayHapoaHbie Mo CBOeMy XAPAKTEPY OTHOLLEHMS
B 06naCTM NPAB feTe HEOOXOMMMO PEryIMPOBATL KAK HOP-
MOMM MEXAYHOPOLHOTO MyBNMYHOTO, TAK M HOPMAMM MEX-
AyHOPOJHOIO YOCTHOrO MPABA.

Mpu aHanuse cUcTemM MEXLYHAPOZHOMO MYGAUYHOTO U
MEXLYHOPOAHOrO YACTHOTO MPABA B OBNACTY NPAB AeTejt
CneayeT PyKOBOACTBOBATLCS TEM, HTO MEXAYHAPOJHOE 4aCT-
HOE NPABO eCTb 0COBAN CUCTEMA HOLMOHABHOIO NPABA.

B TeopeTuueckoit npasoBoi nuTepaType CyLlecTByoT
PA3NMYHbBIE TOUKM 3PEHMUS MO BOMPOCY O TOM, SIBARETCS SN WH-
AvBUL CyOBLEKTOM MEXLYHAPOAHOTO NPABQA.

Tak, C.B. YepHuueHko npuaepxuBaeTcs TOUkM 3pe-
HWS, COTNIACHO KOTOPOM MHAMBMAL OOBLEKTMBHO HE CMOCOb-
Hbl BbITb YYACTHUKAMM MEXKTOCYAAPCTBEHHBIX OTHOLLEHWH M
NOAYMHSTLCS NMPSMOMY BO3LEMCTBMIO HOPM MEXIYHAPOAHO-
ro npaea'?.

Mo mHeHuio H.A. YwakoBa, cyGbekTsl BHYTPUrOCyaap-
CTBEHHOTO MPABA HE MOTYT ABAATLCA CYObEKTAMM MEXIYHO-
POLHOrO MPABA, NMOCKOMbKY OHM MOLYUHEHDBI IOPUCLUKLMM
TOTO WM MHOTO FOCYAAPCTBA, O CYOBEKTOB MEXAYHAPOAHO-
rO NPOBA XOPOKTEPU3YET B3AMMHAS HEMOAYMHEHHOCTb KO-
koi-mbo Bnactu'®.

OJHAKO CyLLECTBYET M TOUKA 3PEHUSA O TOM, YTO MHAMBK-
Ll ABNAOTCS CybbekTamn MexayHapoaHoro npasa. I. Jlay-
tepnaxt 8 1950 r. B cBOEM KHUre «MexayHapoaHoe npaso
NPAB YeN0BEKA» OTMEYA, YTO B MEXAYHOAPOLHOM NPABE OT-
CYTCTBYIOT HOPMbI, KOTOPLIE NPENSTCTBOBAM Obl MHAMBMOAM
npuoBpeTaTh NPABA, 3AKPENNEHHBIE OBbIYHBIM UK IOTOBOP-
HbIM MEXYHOPOLHBIM MPABOM.

B 1980 r. ypyreaiickuit topuct 3. XumeHec e Apeuara,
SBnABLUMICA NpeacenaTenem MexayHapogroro cyna Opro-
Husawm ObbeanHeHHbx Hauui, npusHaBan BO3MOXHOCTb
NPEAOCTABNEHNS MEXTOCYAAPCTBEHHBIMU JOTOBOPAMMU MH-
AMBMOOM OMPELENeHHbIX MPAB, O TAKXE MEXAYHOPOLAHbIX
CPEnCTB 3aWMThl 3THX Npas’™,

Cm.: Yephuuernko C.B. KonTypsl mexayHapogHoro npasa.
O6uwme sonpocsl. M. : HayuHas kHura, 2014. C. 328.

Cm.: Ywakoe H.A. MexayHapoaHoe npaso : yuebruk. M. :
IOpucts, 2000. C. 21.

Xumerec pe Apeuara D. CoBpemeHHoe MexayHapogHoe

npaso. M., 1983. C. 259-260.

BhisbiBaET MHTEPEC PACCMOTPEHME MEXAYHAPOAHO-NPA-
BOBbIX OCHOB B3AMMOLENCTBUA MEXAYHOPOLHOTO MyBAUYHO-
rO 1 MEXAYHAPOAHOrO YOCTHOTO NPABA B O6NACTU NPAB HAW-
6onee ysS3BUMbIX FPYMM HACENEHMA.

Bsanmogeiictane mexayHOPOOHOTO MyBAMYHOTO M MEX-
[YHOPOAHOrO YACTHOrO NPaBa B 0bnacti npas Hanbonee
YSI3BMMBIX TPYMM HOCENEHUSA LOMKHO OCYLLECTBAATLCA A
YAOBNETBOPEHMS COLMANbBHBIX UHTEPECOB.

B cBA3M C 3TUM CriefyeT OTMETUTS, YTO B MEXOYHAPOAHOM
YOCTHOM MPABE Peyb MaeT 06 OTHOLIEHUAX MEXAY YOCTHLIMM
NLAMM MO MOBOZY MX YACTHBIX, T.€. NINYHbIX, CEMENCTBEHHbIX
W UMYLLIECTBEHHBIX, NPAB M 0Ba3aHHOCTENR .

KomnnuanoHHble BONPOCH CEMEMHOTO NPABA CYLLECTBEH-
HO PA3AMYCIOTC MEXaY COBOM B PASIMYHBIX FOCYAAPCTBAX.
D1 pasnuums KacaoTca Gopm BPAKA, MATEPUASTBHBIX YCIO-
BWUIM €ro AeNCTBUTENbHOCTM, PETYIMPOBAHUS IUYHBIX U UMY~
LLLECTBEHHbIX OTHOLLEHUI B CEMBSX, YCIIOBMIM JOMYCTUMOCTU U
NopAaKa 0bOPMIEHNS PO3BOLOB.

Criemyet MMeTb B BUAY, YTO MEXaHM3M obecneveHuns 3a-
LWMTl MPAB AETEN B COBPEMEHHbIX YCIIOBMSAX NMPEACTABNSET
coBOM COXHBIA NPOBOBOM KOMMIEKC, BKIIOYQIOLLIMIA B Cebs
KOK BHYTPUIOCYLOPCTBEHHbIE, TAK WM MEXAYHAPOAHbIE Cpe-
cta. [pu 3ToM perynupyioLlee BO3RENCTBUE MEXAYHOPOL-
HOTO NPABA NPOHUKAET B TAKME Chepsl, KOTOPLIE paHee Co-
CTOBAANN UCKITIOYUTESNBHYIO KOMMETEHUMIO TOCYAAPCTB.

BLi3blBAIOT MHTEPEC HEKOTOPbIE BOMPOCH OCYLLECTBME-
HWA M 3QLWMTE NPABA AETEN HA BRArONPUATHYIO OKPYXKAIO-
wyio cpeny. B pesynstate uenosedecko geatensHOCTH Ya-
CTO NPOMCXOIMT TOKOE BO3AEMCTBUE HA NPUPOAY, KOTOPOe
BLIXOZWT 30 FPAHMLb! OTAENbHBIX FOCYAAPCTB. DKONOTMYeckme
KPM3MChl 3ATPATMBAIOT BOSBLUMHCTBO FOCYAAPCTB MUPA'®.

HekoTopbie acnexTsl npasa geten Ha 6r1aAronpuaTHyo
okpyxaiowyio cpeay 3akpennersl 8 [Mporpamme Opra-
Husaumn O6beamnenHsix Hauui no okpyxaiowei cpege
1972 1.V (nanee — MNporpammal).

B cuny s7o [Mporpammbl Kaxabli 4enoBek MMEET NPABO
HQ BNArONPUSTHYIO OKPYXKAIOLLYIO CPedy, Ka4eCTBO KOTOPOH
LOMKHO 06ECneunBaTh BEAEHUE LOCTONHOM XU3HM.

Yenosek MCMbITHBAET HO cebe BAMAHWE OKPYXAIOLWEN
cpeabl, KoTopast 06ecneYnBaeT ero CyLLeCTBOBAHME W BO3-
MOXHOCTHU ANl UHTENAEKTYANIbHOTO, HPABCTBEHHOTO, COLM-
QUIHOTO U [lyXOBHOTO PA3BUTHS.

CregmyeT NpuMHUMATL BCe HEOBXOaMMbIE MEPLI Ang npe-
LOTBPALLEHMS 3ArPA3HEHNS OKPYXXAIOLLEN CPEefbl BELLECTBA-
MU, KOTOPbIE MOTYT MOCTABWTL MOA YrPO3Y 300POBbLE AETEM U
HAHECTU BPES, XMBbIM PECYPCAM.

B 1982 r. pesonioupeit lenepansbHoin Accambnen Opro-
Hmusaumn O6beamHerHbix Hauwi Geina npunsta Bcemmpros
xaptna npupogasl'®. CornacHo 3ToMy LOKYMEHTY Yenoseue-
CTBO NpeacrasnseT coboM YacTb NPUPOMLI, XM3Hb B FAPMO-

Bpyn MM. MexayHapogHoe yactHoe npaso // 3onoton
OHA POCCUICKON HaYKM MexayHapoaHoro npasa. 1. Il
M. : MexayHapoansie otHowenuns, 2009. C. 107.

MexayHapoaHoe npaso : yuebruk / ots. pea. E.T. Ycerko,
I.[. Wunkapeukas. M. : IOpucts, 2005. C. 380.
Mporpamma Opranmsaunn ObbveamHerHbix Hauuit no
okpyxaiowwei cpege 1972 r. URL: https://www.un.org/ru/
ga/unep/ (aata obpaerms: 04.06.2019).
MexayHapoaroe nybnuuHoe npaso. CEOpHMK AOKYMEHTOB.

T.2.M.: BEK, 1996. C. 132-135.
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HWM C KOTOPOW CNOCOBHA 0BECTIEUUTL HAMIYULLIME BO3MOX-
HOCTM /17 PO3BUTMS TBOPYECKMX HAYAN YENOBEKA, OTABIXA U
OPraHM3aLmMmu 4OCyra.

Puo-pe-XaHernpckas aeknapaums no okpyxatoLien cpe-
e v paseuthio 1992 r.'? npenycmoTpena nonoxeHue o Tom,
YTO N1 IOCTUXEHMS LiENer YCTOMUMBOrO PA3BUTHS HEOOXO-
AMMa 3060Ta 0 nioaax. et BomKHLI MMETL NPABO HA 30OPO-
BYIO M MNOAOTBOPHYIO XM3Hb M AOCTYN K MHGOPMALLM O CO-
CTOSIHUM OKPY>XAIOLLEN Cpeabl.

CrpaHam criesyet COTPYAHMUATL ANs CAEPXMBAHMS UMM
NPELOTBPALLEHUS NepeMeLLeHHs MIOBLIX BULOB LEATENbHO-
CTM M BELLECTB, KOTOPLIE HAHOCAT SKOMOTUYECKUI YLLEPO M
BPEL 300POBLIO AETEN.

OKpyXaioLLyio NMPUPOAHYIO CPeLy HEOOXOAMMO 3aLLM-
WATb OT NPUMEHEHUS SLEPHOTO U OPYIMX BULOB OPYXMs W
CTPEMMTBCS K LOCTUXEHMIO COTNIACHUS FOCYAAPCTB B BOMPOCAX
SIMKBAAALMM U MOMHOTO YHUUTOXEHMS TOKMX BULOB OPYXKHS.

B cBasu ¢ 3TuM cnegyet umeTs B Buay, uto JononHutens-
HbIl npoTokon K XKeHEeBCKUM KOHBEHLMAM, KOCQIOLLMIACS 30-
LLMTBI KEPTB MEXLYHAPOLHbBIX BOOPYXEHHbIX KOHbIUKTOB
(Mpotokon 1), 1977 r.2° orpammumsaeT Npaso CTOPOH, HAXO-
AALIMXCSH B BOOPYXEHHbIX KOHDAUKTAX, BHIBUPATS METO/Ib! UK
CPEenCTBA BEAEHMS BOWH.

[Mpu 3TOM AOMXEH AENCTBOBATL 3AMPET NPUMEHEHMUS
OPYXMsl, CHOPSAOB, BELLECTB U METOAOB BEAEHMUS BOEH-

17 Puo-pe-Xanelpckas aeknapaums no okpyxaiowei cpeae 1

passutrio 1992 1. URL: https://www.un.org/ru/documents/
decl_conv/declarations/riodecl.shiml (nata o6pawerus:
26.05.2019).

C6opHuk mexayHapoaHsix gorosopos CCCP. Buin. XLVI. M.,
1993. C. 134-182.
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HbIX OEMCTBUM, NPUUMHSIOLLIMX U3NULLHME CTPOLAHMS, O TAK-
X€ HOHECEHME Cepbe3HOro yiepba OkpyXatoLWwen npupos-
HOM cpefe.

[pu BEAEHUM BOEHHbIX AEMCTBUI HEOBXOAMMO NPOABNATH
3060Ty O 30LWMTE NPUPOAHOM Cpeapl. Takas 3ALMTA BKIO-
4OeT 3anpeLLeHre UCNONb3OBAHUS METOLOB UM CPEACTB Be-
[EHMS BOWH, KOTOPHIE NPUUMHAIOT yLiepb NPUMPOAHON cpene
W NPELCTOBASIOT YrPO3Y 3LOPOBbIO UMW BEIXKMBAHMIO LETEN.

OaHOM U3 OKTYQmbHBIX COBPEMEHHBIX TPOBNEM ABNAETCS
TEMATUKQ OCYLLECTBIIEHMS M 3ALLIMTH NPABA AETEN Ha Bna-
ronpusTHyto cpegy. [1peacTasnseTcs, Yto ans peanusaumm
WM 3QLIMTHI NPABA AETEN HA BNAronpPUATHYIO OKPYXAIOLLLYIO
cpeny HeobXOmMMMO PaspaboTaTh opUANYECcKH 0bs3aTENb-
HYIO MEXTYHAPOAHYIO KOHBEHLMIO. DTA KOHBEHLMA MOTTIA Obl
NPEeayCMATPUBATb MOSNOXEHUS O MOHSTUM KOCMUYECKOTO My-
copa, nopsake obMeHa MHGOPMALMEN MeXy rOCYAapPCTBa-
MU O MEXQHM3MOX NPeaynpexaeH1s 0bpasoBaHusa KOCMUYE-
CKOTO MyCOPQa u Cnocobax NMKBUAALMM yXe CyLLIECTBYIOLE-
ro KOCMMYECKOTO MyCOpa.

MNpencrasnsertcs, 4TO ANs PEANU3ALMKM NPABA AETEN
HO BNArONPUATHYIO OKPYXXAIOLLYIO CPefy LenecoobpasHo
npuHats KonseHunio Opranusaumm ObbeauHeHHsix Haumi
«O npase neTei Ha BraroNPUATHYIO OKPYXAIOLLYIO Cpeay»,
KOTOPQAs NPEyCMaTPMBANA Bbl ONpeaeneHue noHaT1s 6na-
rONPUATHOW OKPYXAIOLLEN Cpedbl, COAePXaHue Npasa fe-
TEM Ha BNAronpPUATHYIO OKPYXXAIOLLYIO Cpedy, O TAaKXe ra-
POHTUM PEANU3ALMM W 3ALLMTLI STOFO NPABA.

B saknioueHune cnegyet OTMETUTL, UTO BOMPOC OCYLLECT-
BNEHMS M 3ALLMTHI NPAB LETEN B CBETE COOTHOLLEHMS U B3OU-
MOJENCTBUA MEXIYHAPOAHOTO NMyBANYHOrO U MEXIYHAPOS-
HOTO YOCTHOTO NPABQ OCTAETCSH AKTYQMbHBIM M 3ACITYXXMBCET
JANbHENLLINX MCCNENOBAHMNM.

1.

2.

o o,

0 ©

Abaynnunn AN, 3apoxaeHne u passuTHe HAYKM MEXLYHAPOLHOrO YACTHOrO NMPABA B AopesoniounoHHon Poccuu /
AMN. A6aynnun // 3onoTom boHa poccuickoi Haykn mexayHapoaHoro npasa. T. 2. Mocksa : MexayHapoaHbie otHowenus, 2009. 460 c.
BpyH MU, MexayraponHoe uactHoe npaso / M. BpyH // 3onotoit doHp poccuitckon Haykm mexayHapoaHoro npaga. T. 2. Mocksa :
MexayHapoaHsie otHowwerus, 2009. 460 c.

Bepewetn B.C. CoBeTckne MUpHbIE MHULMATHBS M PA3BUTHE MEXAYHAPOAHOTO Npasa // COBETCKMI EXETrOAHNK MEXAYHAPOAHOO NPABA.
1987. Mocksa : Hayka, 1988. C. 12-23.

Kaprawkun B.A. Opranmsaums O6beauHenHbix Hauui v mexayHapoaHas sawmta npas yenoseka 8 XX seke : MmoHorpadusa /
B.A. Kaprawkun. Mocksa : Hopma : UHDPA-M, 2016. 176 c.

Kauenosckuin M. Kypc mexayHapogroro npasa. Y. 1 / I.N. Kauernosckuit. Xapskos : Yrus. tun., 1866. 336 c.

Jlynu JTA. MexayHapoaHoe yactroe npaso / J1LA. JlyHu. Mockea : IOpuanueckas nuteparypa, 1970. 357 c.

Jlynu JTLA. MexayHapogroe dactHoe npaso. O6uwias vacts // Jlynu J1LA. Kypc mexayHapoaHoro yactHoro npasa. B 3 tomax. Mockea :
lociopuanar, 1959-1966.T. 1. 1959. 280 c.

MexayHapoaroe npaso : yuebruk / otsetctaenHbin pegaktop E.T. Ycenko, I, LnHkapeukas. Mocksa : KOpucts, 2003. 495 c.
MexayHapoaHoe nybnnuroe Nnpaso : cEOpHMK LOKYMEHTOB / COCTABMTENM M aBTOpPbI BCTynuTensHoM craTem KA. bekawes, A.l. Xonakos.
T. 2. Mockea : BEK, 1996. 530 c.
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lIpaBoBO¥ CTATyC HECOBEPIICHHONMETHHX
M MX 3aKOHHBIX NpefCTaBUTENEH
NP MPOBeREeHHH BaKIMHALMMH
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CoumanbHoe Hebrarononyyue moaes HepeaKo NPUBOAMT K BCAbILLIKAM OMACHBIX M COLMATLHO 3HQUUMBIX MHGEK-
LMK, MHOMME M3 KOTOPbIX ABAAIOTCS YIPABAAEMbIMAI M, CIEA0BATENLHO, MOTYT GbiTh MpeaoTapaiueHs.. Hanpumep, 3a
nepuoa ¢ ansaps no aexabps 2018 r., no naxrHem Pocnotpebransopa™ PO, sapukcnposaro 61 544 cnyqas sapa-
XeHusi TYOepKyne3om, 13 Hux 6onee 5 TeiC. Clly4aeB BHOBb BOHMKLLIETO 3aPAXEHUS MPUXOAMTCS Ha aeTedt. Bosmox-
HOCTb OTKO3Q OT BAKUMHALMM CTAHOBUTCS (PAKTOPOM PUCKA MHOULMPOBAHMS, O MPUHATOE PELLEHNE POANTENEM —
akTopom, onpenensoLLm 300poBbe pebeHka. 3aLumTa MHTepecos AeTek TPAKTYETCs POAMTENSMM U KOK MPABO MO
CBOE# BOME OMPenenmTs PUCKM 3APAXEHMS ONACHbIMU MHpekLmamu. [Tockonbky B 3aKOHOAATENbCTBE HE YCTAHOBIE-
HQ OTBETCTBEHHOCTh POAUTENEN 30 OTKA3 OT BAKLMHMPOBAHMS AETEN, MPMHATO CYMTATS, YTO OHM AEHCTBYIOT B CBOEM
npaBse 1 B uHTepecax aetesi. PaccmoToum HekoTopsie 06CTOATENbCTBA PEAM3ALIMM TAKOrO MPAaBQ.

Kniouessie cnosa: ,ﬂO6pOBOJ7bHOCTb BAKUMHALUMM, PUCKM 3APAXKEHMS, NMPABOBbLIE NOCIEACTBMA OTKA3A OT BAKUMHALMN.

The Legal Status of Minors
and Their Legal Representatives at Vaccination

Bobrovskaya Olga N.

Associate Professor of the Department of Medical Law of the .M. Sechenov First Moscow State Medical University of the

Ministry of Healthcare of the Russian Federation (Sechenovskiy University)
PhD (Law), Associate Professor

Social problems of people often lead to outbreaks of dangerous and socially significant infections, many of
which are manageable, and therefore can be prevented. For example, for the period from January to December
2018, according to Rospotrebnadzor of the Russian Federation, 61 544 cases of tuberculosis infection were re-
corded, of which more than 5 thousand cases of newly arisen infection are in children. The possibility of refusing
vaccination becomes a risk factor for infection, and the decision made by the parent — a factor determining the
health of the child. Protection of children’s interests is interpreted by parents and as the right to determine the risks
of infection with dangerous infections at will. Since the law does not establish the responsibility of parents for re-
fusing to vaccinate children, it is assumed that they act in their own right and in the interests of children. Consider
some of the circumstances of the implementation of this law.

Keywords: voluntary nature of vaccination, risks of infection, legal consequences of non-vaccination.

B HacTosee Bpems Bce Bonblumit HTEPEC, KAk cpe-
oM CNELMANUCTOB NPAKTUYECKON MELMLMHBI, TOK U CPeam
FPOXAAH M NPEXAe BCErO POAMUTENEN HECOBEPLLEHHONET-
HUX IETEMN, BbI3bIBAET NPO6NEMa, CBA3AHHAS C 40BPOBOITb-
HOCTbIO BAKUMHMPOBAHMS, KOTOPAS OBHOBPEMEHHO BIWS-
€T KAK HO YBENUYEHKUE CIy4aeB MHOULMPOBAHMS COLMAITb-
HO OMQACHBIMU U MHBIMU YNIPABASEMbIMU MHbEKLMSIMK, TAK
M NULLIAET BO3MOXHOCTU MUAEMUONOIOB OCYLLECTBAATH
NOMHbIM KOHTPOSb HAL SMUAEMUONOTMYECKON CUTYALMEN B
CTPaHe, KoTopble GAKTUUECKM KYNUPYIOT OYArK 3apake-
HWS, O He NpefynpPeXAatoT X BO3SHUKHOBEHME.

BmecTte ¢ Tem B CBA3M C paCLUMPEHNEM MUTPALIMOHHO-
ro NoToKA M3 CTPAH, MO KOTOPbLIM AAHHBIE O MPOBEAEHUM
BOKLMHUPOBAHMS HE BCErAA ONEPATUBHO LOCTYMHbI, AETH,
HAXOASALLUMECS B MOCTOSIHHOM KOHTOKTE B MECTOX OTABIXA U
B 06pA30BATENLHBIX OPraHM3aLMsX, Bce Bonee noasep-
XEHbl PUCKAM 30PAXEHUA. VIHUUMMPYS MONHbIA MK ya-
CTUYHBIF OTKA3 OT BOKLMHALMK MOZ NPesnorom Hebnaro-
NPUATHBIX MOCNEACTBMI (KPOME YCTAHOBAEHHbIX CIy4Oes
MHAMBUAYQIBHOM HENEPEHOCUMMOCTH), POAUTENN Hepea-
KO HOHOCST NULLb Bped pebeHKy, CO3AABAN UITIO3MIO KOH-
TPOMS HOJ, €r0 XM3HbIO 1 NOJBEPraAst PUCKY 3APAXKEHMS CO-

*  CrammcTuka no uHdekuMoHHbIM 3a60nesamHuam B Poccun sa sHeaps — aexkabpb 2018 r. URL: https://rospotrebnadzor.ru/
activities/statistical-materials/statictic_details.php?ELEMENT ID=11277

’ UspaTensckas rpynmna <«lpmuct»
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UMANbHO ONAcHbIMK 3a60nesanmamu. Hanpumep, Bakum-
HOUMA NPOTHE TYGEePKYNe3a NPOBOAUTCA HOBOPOXAEHHbIM
AETSM B POAMILHOM AOME MPU OTCYTCTBMM NPOTUBOMOKA-
sanmit. OpHako cneunanuctsl Pocnotpebrapsopa PO ot-
MEYQIOT, YTO POAMTENM, MOMb3YACh MPABOM HA OTKA3 OT
nocraHoeku BLK, gpoctatouHo 4acto He npoBoasT ceo-
MM HOBOPOXAEHHbBIM IETAM NPUBMBKM NPOTUB TyBepkyre-
3a. [pu 3Tom Ty6epkynesom sabonesaet 10% ot umcna
MHOULUMPOBAHHBIX, 13 HUX 5% — B TEUYEHWE NEepPBbIX ABYX
net nocne uHGULUMpPoBaHus, npyrve 5% — B TeueHwne Bcei
xu3Hu. B 3TOT nepuop pebeHok anugemmniecku onaceH, a
€ro feveHne — LNTENLHO U CIIOKHO .

B HayuHbIX nyGnvkaumsx Bpaueit-uHGEKUMOHUCTOB Aa-
eTcs NoAPOGHbI AHANKM3 MOTEPUASOB M KOMMOHEHTOB, 1C-
NOMb3yeMbIX A4St MPOGUAAKTUKM UHOEKLMOHHBIX 3a60me-
BaHWA. XKuBble BAKUMHBI COAEPXAT HEMATOTEHHbIE LITAM-
Mbl MMKPOOPTOHW3MOB, KOTOPbLIE HE CMOCOBHbI BHI3BATL
60ne3Hb, HO COXPAHSIOT BO3MOXHOCTb K PA3MHOXEHMIO,
CO3A0BAs MOAENb MHbEKUMOHHOMO npouecca. B HacTos-
Lee BPeMs XMBbIE BAKLMHBI, UCnonbayemslie B Poccuu, aTo:
BLIX npotue Ty6epkynesHoro MEHUHIMTA; OpPanbHAs NO-
nmommenutHas sakumHa ONNB, conepxauas ocnabnen-
HbIM XMBOW BMPYC nonuomuenuta Tmnos 1, 2, 3; kopesas
XWMBASH BAKLUMHA; XMBAS BAKLUMHA NPOTUB BETPSHOM OCMbI.
B psine cnyuaes, Hanpumep, 4ns uu, CTPALAIOLLMX UMMYHO-
AePUUMTHBIMU COCTOSIHMSMM Ui BUY-nHdUumpoBaHHbIM,
XMBASH BOKLUMHA 3AMEHAETCS HA HEXMBYIO MHAKTUBUPOBAH-
Hyt02. BO3MOXHBIE Criydam HexenaTenbHbIx Peakumi buk-
CHPYIOTCA M UCCIERYIOTCS HA NPEAMET TOKCMUYHOCTH U BO3-
MOXHOCTM LANbHENLLIETO NPpUMEHeHHMs. B HacToswee Bpe-
M KOK XXMBbIE, TAK U HEXMBbIE BAKLMHbI MOTYT MPUMEHSITHCS
K AETSIM C PA3NMYHBIMU HEBPONOMMYECKMMU HOPYLLIEHWSMM,
¢ snunencuein u Taxenoi natonornen LIHC. B stoit ceasm
B LLENTIOM OMNACEHWS POAMUTENEN YACTO HE ONPABAAHbI, MHU-
Mbl 1 OMACHBI A 300POBbA UX AETEMN, MULLEHHbIX LOCTYM-
HOW BaKuuHonpodwunaktuku B cucteme OMC.

OpnHako BCnes 30 OTKA30M OT BAKLUMHUPOBAHUSA HACTY-
NAOT NOCNEACTBYS, MPESYCMOTPEHHBIE 3AKOHOM U CBSI3AH-
Hble C OTPaHMYeHeM PeBeHKa HA MOCeLLeHUe AeTCKUX 1
WKOMbHLIX 06pasoBaTensHbix oprarusaunii. Cuntas npa-
BO pebeHka Ha BOCTyn k 06PA30BATENbHbIM YCIYTOM HO-
PYLUEHHBIM M HECS MATEPUANbHLIE NMOTEPM, CBA3AHHbIE C
HEOBXOAMMOCTLIO HOXOAUTLCS C PEGEHKOM LOMA M HEBO3-
MOXHOCTbIO TRYIMTLCS, pOaUTENY 0BPALLAOTCS 30 cyaeb-
HOW 3ALLMTON.

O6patleHus poautenei B Cya coaepxat TpeboBaHus
MMYLLLECTBEHHOTO XAPAKTEPA (O B3bICKAHUM MOPASILHOTO
BPEAd C OAMMHUCTPAUMIA 0BPA30BATENbHBIX OPraHU3A-
LWi; O KOMMEHCALMM CPEAHEro 3apaboTka 3a Bpems, Npo-
BeAeHHOe C peBEeHKOM, He NOCELLABLIMM AETCKUIA COZ Ui
LLKOAY), HECMOTPS HQ TO YTO NOCAEHNE LEHCTBYIOT B PAM-
KOX 30KOHQ M OTPAKACIOT UX LETEN OT PUCKA 3APAXKEHUS

[etkosckas T.H., A66acosa E.N. Hekotopbie opranmsa-
UMOHHO-NPABOBbLIE BONPOCH B 06NACTU NPODUNAKTHKM
Ty6epkynesa cpeau aetein // 3noposbe. MeanumHckas
skonorus. Hayka. 2014. Ne 4 (58). C. 18—19. URL: https://
yadi.sk/i/3H27es0RZKurH (nata obpawenms: 12.03.2019).

Kannuna C.I1., Xaput C.M., Ckpunuenko H.B. BakunHonpo-
dunaktuka B8 Poccun B coBpemenHbix ycnosusx // Poccuii-
ckuit BeCTHMK nepuHatonoriun u neanatpmm. 2018. Ne 63 (1).

C.7,8.

OMACHBIMM MHPEKLMAMM, YCTAHABAMBAS OFPAHUYEHUS HA
noceLleHns 0bPA30BATENbHBIX OPrAHU3ALMI WK 3aNPeT
HQO HOXOX[EHWE AeTel B ONPeaeneHHbIX rpynnax’.

PaccmaTtpueas nogobHble MCKM, Cyabl NOATBEPXAA-
IOT NPABO 30KOHHLIX NPEACTABMTENEN HA OTKA3 OT Npo-
bGUNAKTUYECKMX NPUBMBOK, YTBEPXAEHHbIX HaunoHanb-
HbIM KONeHAapem NpodUakTUYecKux NpuBMsok? cornac-
Ho c1. 5 @epepansHoro 3akona ot 17 ceHtsbps 1998 r.
Neo 157-®3 «O6 nMmyHONPOGUIAKTUKE MHDEKLMOHHBIX
6onesHeny® (nanee — 3akon Ne 157-D3).

HenonoHumarme o puckax 30paxeHus npoCMaTprBa-
eTCs U MO OTHOLLEHUIO K COBCTBEHHbIM AETAM, M MO OTHO-
WweHuIo K okpyxaowwmm. Hanpumep, otkas poauteneit ot
BAKLUMHALMM MPOTHB MONMOMUENUTA B OTHOLWEHUM pebeH-
KO MIOALLEro BO3PACTA, NOCELLAIOLLETO AOWKONLHOE 06-
PA30BATENLHOE YYPEXAEHUE, CBAZAH C PA306LLEeHeM Ta-
KOro pebeHKa C NPUBMTBIMU AETbMM U3 KOHTPOMBHOM rpyn-
Mbl, NONyYMBLLEH NPMBMBKM, Ha cpok 60 aHeit®.

TepmuH «pa3obLieHHE», UCNOMb3YEMbIA B MEAULMH-
CKOW BOKYMEHTALMM, BOCIPUHUMAETCH POLAUTENSAMM KAK
«M30MALUMA» UX HEMPUBMUTLIX LETEN OT NMPUBLIYHOTO KOMMEK-
mBa. Ccbinaack HQ TOT GAKT, 4TO UX PEBEHOK 3AOPOB U HE
MMeeT OTBOAOB OT BPAYA 1A NOCELLEHUs AeTCKOrO Caad,
poanTENb HOCTAMBAET HA HENPABOMEPHOCTM LENCTBMM
QAMMHUCTPALMM, BLICTYMAIOWEN C KATETOPUYHBIM Tpebo-
BaHWEM nepesoaa pebeHka B apyrue rpynnsl, rae Cpok B
60 nHel nocne OKOHYAHMS TPETbeN BAKUMHALMK 30BEp-
weH, TMbo Ha gomatiHee 0BydYeHre Ha 3TOT Xe CPOK.

Bmecre ¢ Tem 06pasoBaTenbHbIE OPraHU3ALUMM, BXOAS-
wue B CTPyKTypy obuwero obpasoearus cornackHo ct. 10
DegepansHoro 3akoHa ot 29 gekabps 2012 r. Ne 273-
D3 «O6 obpasosarmnmn B Poccuitckoit Pepepaumm»’ (no-
nee — 3akoH Ne 273-P3), noaymHAIOTCS NONOXEHM-
am c1. 11 Penepansroro sakoHa ot 30 mapta 1999 .
Ne 52-®3 «O caHutapHo-3nuaemmonormyeckom 6naro-
nonyumn Hacenerus»® (nanee — 3akon No 52-D3) u obs-
3QHbI BLINONHATE TPEOOBAHUS CAHUTAPHOTO 30KOHOAA-
TENbLCTBA, PA3PABATHIBATL M MPOBOAUTL CAHUTAPHO-NPO-
TMBO3MUAEMMYECKMe (TPOGUIaKTUYECKUE) MEPONPUATHS,

3 Pewenune CeBepoasrHCKOro ropoackoro cyad (ApxaHrens-

ckas obnacts) no aeny Ne 2-1862-13 ot 2 wions 2013 .
URL: https://sudact.ru/regular/doc/ZXzgDUhr1Wb1/ (zata
o6pawenua: 03.05.2019).

Mpukas Munncrepcrea sagpasooxpaHerus P® ot 21 mapta
2014 r. No 1251 «O6 yTBEPXAEHUM HOUMOHANBLHOIO Ka-
neHaaps NPOGUNAKTUYECKUX NPUBMBOK M KANEHAAPS Npo-
DUNAKTUYECKMX MTPUBUBOK MO SMUAEMUYECKMM NOKAZAHUAMY
(Mpunoxenune Ne 1) // Poceurickas razeta. 2014. 16 mas.

DepepansHbiit 3akoH o1 17 ceHtabps 1998 r. Ne 157-P3
«O6 MMyHONPOGUNaKTUKE MHPEKLUMOHHBIX BoneaHen» //

C3 PD. 1998. Ne 38. Cr. 4736.

Mocrarosnerue MMABHOrO roCyAaPCTBEHHOTO CAHUTAPHOTO
spada PD ot 28 wiona 2011 r. Ne 107 «O6 yreepxaeHnm
CMa3.1.2951-11 “NMpodunaktrka nonmomuenura”» // Poc-
cuitckas razeta. 2011, 30 gexkabps.

7 Depepanbhbiit 3akoH oT 29 pekabps 2012 r. Ne 273-P3
«O6 obpasosarum B Poccuickon @egepaummy // C3 PO,
2012. Ne 53 (uacts I). Cr. 7598.

DepepansHbii 3akoH o1 30 MapTa 1999 1. Ne 52-P3 «O canu-
TAPHO-3MMAEMUONOTMYECKOM BNArononyYun Hacenexusy //

C3 P®. 1999. Ne 14. Cr. 1650.
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obecneunsaTs 6E30NACHOCTb 419 3A0POBbS YEIOBEKA Bbl-
NONTHAEMbIX pO6OT M OKA3bIBAEMbIX YCIYT.

Mockonbky CIT 3.1.2951-11 «[Mpodunaktvka nomnu-
OMHENNUTA» YCTAHABNIMBAET HeO6XO,DMMOCTb BAKUMHAUMU
OT NOSIMOMMENUTA HE MEHEE YeM B TPex NpodunakTmnye-
CKMX BO30X, MPABMUIIO O PA3OOLLEHUN HEMPUBMUTLIX LETE
oT KOHTpOJ'IbHOﬂ rpynnbl NMPUBUTBHIX NO3BONAET M36e)KOTb
pUCKa BO3MOXHOTO 3apaxerus B nepuog 60 pHeit. [pu
3TOM peyb He UAET 06 M3ONALUUM UK IULLIEHUU NPABA NO-
ceLwaTs 06PA30BATENLHYIO OPrAHU3ALMIO.

Pewenune o HegonyweHun pebeHka B KOHTPOMbHYIO
rpynmny npUBUTLIX AETEN NPUHUMAET BPAY-UMMYHOMOT MO-
FIMKITUHMKY, NPOBOAMBLLEN BAKLUMHAUMIO. AOMUHMUCTPALMS
B CBOIO OYEpefb BNPABE NPELTIOXUTL POSUTENAM BPEMEH-
HbIM NepeBof pebeHKa B APYTYIO PNy WM HO LOMALL-
Hee obyueHne Ha cpok 60 aHel, He HapyLWwas NPM 3TOM
HUM OLHOTO MOMOXEHUA CAHUTAPHOTO 3AKOHOAATENLCTEA,
HU KOHCTUTYLMOHHOTO NPaBa pebeHKa Ha nonyyeHue [o-
WKOMLHOrO 0BPA30BAHMA.

MNpeacrasnseTcs, YTO UCMONL3OBAHME NMPABA HA OT-
KO3 OT BOKUMHALMM HEPEIKO PACCMATPUBAETCH POAMTE-
NSIMM B KOHTEKCTE NMPOBA HA 3ALUMTY MHTEPECOB pebeHka.
B PA3BUTHE TAKOTO NPABA OHM OTKA3bIBAKOTCA BbINOJIHATH
TPeBOBAHUS CAHUTAPHO-3MUAEMUONOMMYECKOTO 3AKOHO-
AATENbCTBA, HANPUMEP, MPUBOASA M OCTABNSA pebeHka B
rpynne, npoleplen BAKLMHALUMIO NPOTUB MONMOMMUENU-
1a. Hactamsas Ha HaxoxaeHun pebeHka B rpynne npusm-
ThIX AETEM, OHM MOABEPraIOT CBOEro pebeHka pucky 3apa-
xenus. B aTom cnyuae agmuHmucTpaums 06pasoeaTensHoi
OPraHM3auMu BNpaBe W3LATb NMPUKA3 O Pa3obLLeHnn pe-
HEHKA C KOHTPOSLHOM FPYMNON MPUBUTHIX LETENR U HEZOMY-
WEHMM HEMNPUBMTOTO PeBEHKA B AAHHYIO rpynny, a TAKXe
o nepesoge pebeHka no BeBOPY PoaUTENedt B rpynmbl He-
MPUBMUTBLIX feTEN MINCQALLEro Wnu CTApLUEro BO3pAcCTa Uiu
HO foMaliHee obyueHre Ha cpok 60 aHen.

Bmecte ¢ Tem Takoe nosepeHue poauTenein MOXHO
PACLEHMBATL KOK AENCTBUE MPOTUB MHTEPECOB pebeHka
npu 3noynotpebnequn poautensckum npaesom. Cornac-
o n. 3 c1. 56 CemeriHoro kopekca PP? (nanee — CK PD)
LOMKXHOCTHBIE NULA OPTAHU3ALMHA..., KOTOPLIM CTAHET M3-
BECTHO 06 yrpo3e XM3HM WK 3A0POBbI0 PebeHka, O Ha-
PYLUEHWM ero NPAB M 30KOHHbIX MHTEPECOB, 06A3aHbI CO-
06LUMTL 06 STOM B OPTaH OMEKM W MOMNEYUTENLCTBA MO Me-
cTy bakTHyeckoro HaxoxaeHus pebenka. [Mpu nonydermm
TAKKX CBe,D,eHVIﬁ OpPraH onekn 1 nonednTensCcTsa O6H3OH
NPUHATE HEOBXOAMMBIE MEPbI MO 3ALLMTE NPAB M 3QKOHHbIX
MHTEpPECOB pebeHka.

Taknm 0BPA30OM, OPraH ONEKU MOXET MOCTABUTL BO-
npoc o6 yTpaTe pOAUTENsSMM NMPABA HA NPEACTABNEHME
MHTEPECOB CBOMX AETEM, €CNK YCTAHOBUT, 4TO MEXIY UH-
Tepecamun poguTenemn U AeTen MMEIOTCH NPOTUBOPEYMS
(ct. 64 CKPOD).

B apyrux cnyyasx nocpeacTBOM QAMMHUCTPATMBHLIX
MCKOB POAMTENU OCMAPMBAIOT PELLEHMs PYKOBOAUTENEN
OOLWKONbHbBIX U LUKOJIbHbIX OpI'OHM3OL|,MIZ O BblBOAE HECO-
BEPLUEHHOMETHEro M3 JEeTCKOTO CAAA MM LWKOMbl O MO-
MEHTQ MPEROCTABNEHUS 30KMIOYEHUs BPAYa-GTU3MATPA
06 otcyTcTBuM y peberka npusHakos TyGepkynesa, cuu-

7 Cemennbiit kopekc Poceuiickoit @egepaunn ot 29 nekabpst

1995 r. No 223-D3 (pea. ot 18.03.2019) // C3 PD. 1996.
Ne 1. Cr. 16.

TQSH PY 3TOM HOAPYLUEHHbIM KOHCTUTYLMOHHOE MPABO pe-
6eHka Ha nonyyerne obiiero obpaszosaHmsa'’.

YTeepxaash GaKT couManbHOro Grarononyyms cemoh,
OTCYTCTBMA KOHTOKTOB C Ty6epkynesHbimM 6OMbHbLIM, U C
Y4ETOM MPUHLMNA LOBPOBOMLHOCTH MOMYYEHUA NPOTUBO-
Ty6EepKynesHOi MOMOLLM POUTENM HAXOLST B PELUEHMUSX
LOMKHOCTHBIX UL, OBPA30BATENbHBIX OPraHU3ALMI NPOTH-
BOpEUMs NONOXeHUsM defepanbHbIx 30KOHOB. Hanpumep,
cchinasce Ha nonoxerune n. 2 cr. 5 3akona Ne 157-P3",
copepxaliee NPemynpexmaeHne o noCneacTsusx OTCyT-
CTBMS NPOGUNAKTUYECKMX MPUBUBOK — BPEMEHHOM OTKQ-
3€ B NpUeme rpaxaaH B 0BPA30BATENbHBIE OPrOHM3ALMM
M O3L0OPOBUTENBHLIE YUPEXAEHMS B Cly4ae BO3HUKHOBE-
HWSt MOCCOBBIX MHEKLMOHHbIX 3060M1EBAHMMA UK NPH Yrpo-
3€ BO3HWUKHOBEHUA SMUAEMMIA, POSUTENM NMONAraIoT, Y4TO A0
MOMEHTQ KIIMHMYECKMX MPOSIBNEHUA M CUMITOMATUKM Ty-
Bepkynesa nx pebeHok He CO30aeT Yrpo3bl MOCCOBLIX 30-
BONEBAHMI M MOXET NOCELLATL OB6PA30BATENLHYIO OpPra-
HU3ALMIO, KOTOPASA HE3AKOHHO YMHWT NPEnaTCTBus K 0Oy-
YEHMIO.

OaHaKo, CONOCTABME NMONOXEHUA HOPMATUBHO-NPA-
BOBbIX OKTOB, HAMPABIEHHbIX HA NPEayNPexXaeHne 1 Npo-
bunaxTuky TyGepkynesa, Cynsl OTBEPraioT NPETEeH3NK po-
AUTENEN, CYUUTAS UX HECOCTOATENBHBIMM.

HencreurensHo, cornacro 4. 3 cr. 7 PepepansHoro
sakoHa ot 18 miona 2001 r. Ne 77-D3 «O npegynpex-
neHun pacnpoctpaHeruns Ty6epkynesa B Poccuiickoit
Depepaumnn»'? npoTnBOTYGEPKYNE3HAS NOMOLLL HECO-
BEpLUEHHONETHEMY B BO3pacTe o 15 neT ...okasbiBaeT-
CA MPW HOANMYUM UHOOPMUPOBAHHOTO LOBPOBOLHOIO CO-
IACUA HO MEIMUMHCKOE BMELLATENbCTBO OAHOTO M3 ero
pomMTENedt UK MHOTO 30KOHHOTO npeactasuTens... [1po-
bunaxkTka TyGepkynesa — KOMMIEKC MEPONPUSTUIA, HO-
NPABAEHHBIX HO NPELYNPEXAEHNE BO3HUKHOBEHMS, PAC-
NPOCTpaHeHus TyGepkynesa, a TAKXKe PaHHee ero Bbisie-
nenue (ct. 1).

Mockonbky poauTeny Bnpase OTKA3ATHCS KAK OT Ca-
MO BAKUMHALWMM NPOTHE TyBepKynesd, TaK U OT MPOXOX-
feHus TyGepkynuHoamnarHocTuku (npob MawTy), oHu Tak-
XE CYUTAIOT BO3MOXHbIM UTHOPUPOBATL 1 TPEOOBAHMS MO
npoxoxaeHuio obcnefosarns peberka Ha Tybepkyrnes,
HEBEPHO MOHUMASH MOSIOXEHMS MW HE 3HAS COAEPXKAHMA
n. 5.7 CM3.1.2.3114-13 «Mpodunaktuka tybepkynesa» .

10 PeweHne No aAMUMHUCTPATUMBHOMY MCKy 06 OCMAPHBAHMM

pPeLIEeHMH AOMKHOCTHOTO NMua 06pasoBaATENbLHON Opra-
Huzawmm no geny Ne 2-10150/2015 2-10150/2015~M0-
8885/2015 M0-8885/2015 ot 30 centabpsa 2015 r. no
neny Ne 2-10150/2015. URL: https://sudact.ru/regular/
doc/hS4T9s0rnhVQ/ (nata o6pawenus: 04.05.2019).

DepepansHbiit 3akoH o1 17 ceHtabpsa 1998 r. Ne 157-P3
«O6 uMMyHONPOobUNakTUKe MHPEKUMOHHBIX BonesHen» //

C3 PD. 1998. Ne 38. Cr. 4736.

®epnepanbHbiii 3akoH o1 18 uiora 2001 r. Ne 77-D3 «O npea-
ynpexaeHn pacnpoctpaHeHms Tybepkynesa B Poccuickon
Depepaunn» // C3 PD. 2001. Ne 26. Cr. 2581.

[MocTaHoeneHne [NABHOrO rocyLapCTBEHHOTO CAHUTAPHOTO
spada PO ot 22 okta6ps 2013 r. Ne 60 «O6 yteepxaeHmu
canuTapHo-anaemmonormdeckmx npasmn CM3.1.2.3114-13
“Mpodunaktuka Ty6epkynesa”s (c UsMeHeHuamm 1 gonon-
HeHusmu) // BronneteHs HOPMATUBHBIX AKTOB hefepanbHbIX
opraHos ucnonHutensHomn snactu. 2014, Ne 28.
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@ NOJIEMUKA

B Hem yka3aHO, 4TO feTH He LONYCKAIOTCA B AETCKME Opra-
HU3ALMK, ECTIM B TEYEHME MECALA C MOMEHTA NOCTAHOBKM
npobsl MaHTy poauTent He NPEACTABAT 3AKNOYEHUS BPA-
ya-dbTM3MaTPa.

Bmecte ¢ Tem B cnyuae oTkazos ot npobsl MaHTy 1 ot
AMACKMHTECTA, BXOASALLMX B NepeyeHb Mep npoTueoTybep-
KYNE3HOM AMATHOCTUKM, HECOBEPLLEHHONETHEMY NPEANa-
raeTcs NPOMTU PEHTreHoNorMYeckoe obCesoBaHue, Ko-
TOPOE He UMEEeT NMPOTMBOMOKA3AHUA U NMPUMEHAETCS K
naupeHtam moboro sospacta'. U B naHHoMm cnydae no-
TpebyeTcs NUCbMEHHOE COTNAcUe POAUTENEN HA NMPOBe-
LEHUE PEHTTEHONOTMYECKOrO UCCNENOBAHMS — OB30PHOI
PEHTTEHOrPAMMBI OPraHOB FPYAHOM KNeTKM'>.

CornacHo ct. 17 @enepansHoro 3akoHa ot 9 aHea-
ps 1996 r. Ne 3-®3 «O pagmnauroHHon 6e30nacHocTH
HaceneHus»'® rpaxaaHuH (MauMeHT) MMeeT Npaeo OTKa-
30TbCS OT MEOMUMHCKUX PEHTTEHOPOAUONOTMYECKMX NPO-
Leayp, 30 UCKIoYeHUemM NpOobUIaKTUYECKMX NCCesoBa-
HUIA, NPOBOAMMBIX B LIENAX BLIABNEHWA 3060NEBAHMI, ONac-
HbIX B 3NMNAEMMNONTOTMHECKOM OTHOLLUEHNHN.

B cnyuae otkasa v ot peHTreHa spad-GTusmMaTp snpa-
BE BbIAATH 3AKIOYEHNE O HEBO3MOXHOCTH OLEHKW COCTO-
AHMA 300POBbA NAUMEHTA, YTO BHOBb NMPMBELET K 3ANpe-
Ty pebeHky nocelats 06pasoBATENLHYIO OPraHU3ALMIO
10 MOMEHTA NPOXOXaeHus obcnenosamHus Ha TyGepky-
f1€3 U NOMYYEHUs 3AKITIOYEHUS O ero OTCYTCTBUM OT BPQA-
ya-dbTM3MaTPA.

MNpeacTasnseTcs, YTo TAKOM 3aNPeT CBA3AH C COBMIo-
LEHUEM NPAB APYTMX IPAXKAAH HO OXPAHY 3A0POBbs 1 61a-
rONPUATHYIO Cpeay 0BUTAHUA, FAPAHTUPOBAHHYIO CT. 41 1
42 Koncturywn Poceuiickoit @epepaupnn’’.

Kpome Toro, 3akon No 52-D3 npeaycmartpusaet 06-
LLErpaKAAHCKYI0 06A30HHOCTb 3060Th O 3MOPOBLE, TUIK-
EHUYECKOM BOCTIMTAHMM M OBYYEHMM CBOMX AETEN M 3anpeT
LEUCTBMM, BNEKyLWMX 30 COBOM HOpYLWEeHUe NPAaB Apyrux
FPAXAAH HO OXPAHY 340POBbLA U BNAroNpPUATHYIO cpemy
obutanms (c1. 10), a Takke 06s3aHHOCTL 06pPA3oBATESb-
HOW OPraHM3ALMKM KOK IOPUAMYECKOTO NMua cobmioaath
TpeBOBAHMS CAHUTAPHOTO 30KOHOAATENLCTBA B COOTBET-
CTBUMM C OCYLLECTBAAEMON aesTensHocTbio (cT. 11).

4 Tlucemo Munsgpasa Poccun ot 7 anpena 2017 1. Ne 15-2/10/
2-2343 «O HanpaBReHum KNMHUYECKUX pekoMeHaaLumit “Bel-
ABMIEHWE U AMATHOCTUKA TyGEepKyNesa y AeTed, NOCTyNatoLwmx
u obyuatowmxcst B 06pAa30BATENbHBIX OPraHM3aumnax”».
URL: http://www.consultant.ru/cons/cgi/online.cgi¢req=
doc&base=LAW&N=222956&fld=134&dst=100212,0&r
nd=0.6666845800198584#08498207617295577 (nata
obpauenus: 04.05.2019).

Mpukasz Munucrepcrea sapasooxparermns PP ot 29 pe-
kabps 2014 r. Ne 951 «Metoaunueckne pekomeraaummn no
COBEPLUEHCTBOBAHMIO AMATHOCTUKM 1 NedeHms Tybepkynesa
OPraHOB AbIXAHMS, I8 UCKIOYEeHUa TyGepKynesa opraHos
ALIXAHUA UCNONb3yeTcs 0630pHAs peHTreHorpadua rpyaAHON
knetkm». URL: hitps://www.garant.ru/products/ipo/prime/
doc/70749840/ (nata o6pawerus: 04.05.2019).

®epnepanbHbiit 3akoH ot 9 ausaps 1996 r. Ne 3-03 «O pa-
amaumoHHom 6esonacHoctn Hacenenusy // C3 PD. 1996.
Ne 3. Cr. 141.

Konctutyumna Poceuiickoin Pepepaumm (npuHata Ha BceHa-
poaHom ronocosamun 12.12.1993) // C3PD. 2014. Ne 31.
Cr. 4398.

Mockonbky 06pa30BATENLHAA OPrAHM3ALMUA HECET OT-
BeTcTBEHHOCTL no cT. 6.3 Kopekca Pocewiickoin Penepa-
wn 06 AAMUHUCTPATUBHLIX NPABOHAPYLWEeHUax «HapyLe-
HME 30KOHOAATENLCTBA B 06nacTi obecneyeHms CaHUTap-
HO-3MUAEMMONOrMYECKOro Bnarononyuns HaceneHus»'
30 HOPYLUIEHWE CAOHUTAPHO-3MUAEMUONOTMYECKUX NPa-
BWII, YCTOHOBMEHHbIX B TOM uncne n. 4 cr. 41 3akoHa
Ne 273-P3" (obecneyerme 6e30nacHOCTM 0BYYAIOLIMX-
C BO Bpems NpebbIBOHMS B OPraHWM3ALMM, OCYLLECTBSIO-
wen 0bpa30BATENLHYIO 4ESTENbHOCTb; NpoBeaeHue ca-
HUTAPHO-NPOTUBOIMUAEMUYECKMX U MPODUIAKTUYECKMX
MepOonpusaTIA; COBMIOAEHNE TOCYAAPCTBEHHbBIX CAHUTAP-
HO-3MMAEMMUONOTMYECKMX NPABKA M HOPMATUBOSB), NO-
CTonbky OHa 06s3aHa cneposaTh nonoxenusm n. 5.7 Cl1
3.1.2.3114-13 «lNpodunaktika Tybepkynesa» 1 He fony-
cKaTb K OByYeHUIO AeTel, He npoLueawnx 06cnesosaH1e
Ha Ty6epkynes.

Monoxenue n. 5.7 CIM 3.1.2.3114-13 «[TpodunaxTu-
ka Ty6epkynesax, no saseneHumio Tutaesoin A.B., pacema-
Tpusanocsk Bepxosrbim Cynom PD. 3aseutens ocnapuea-
n1a ero kak npoTusopeyatlee Hopmam 3akoHa No 273-P3
W MPensTCTBYIOLLEE PeanmM3aLmMu NPaBa pebeHka Ha nosy-
yeHne obyyeHus B MONHOM OBbbeMe, HO He BbiNo NPU3HAHO
TOKOBbIM, NOCKOSIbKY HE HOPYLLANO MPAB U 3AKOHHbIX UHTE-
PECOB 3AABUTENS UMK MOMOXKEHUS CMELUATIBHOTO 3AKOHO-
natensctea?,

Takum 06pa3om, BEIHOCS NPUKA3 06 OTCTPAHEHMM pe-
HeHKa oT noceleHns 06PA30BATENLHOM OPraHW3ALMM,
PYKOBOAMTEND, AeiCTBys 6e3 LOBEPEHHOCTH, B npese-
NOX CBOEM KOMNETeHUMM, NpaB pebeHKa He HapyLaeT,
NOCKOJIbKY OTYMCIEHMsS U3 0BPA30BATENLHON OPraHU3a-
WM HE MPOW3BOAMT, YTO MOATBEPXAAETCS BO BCEX PAC-
cmoTpeHrHbix cnyuasx?'. Mpu atom HecobniopeHne oba-
3QTeNbHbBIX NPABUI CO3LABANO MOTEHLMANBHYIO YrpO3y
3QPAXKEHHS ANst APYTUX AETEM, MOCKOMbKY B COOTBETCTBUM
¢ MocraHosnennem lMpaeutensctsa PO ot 1 gekabps
2004 r. No 715 «O6 yTeepxaeHun nepedHs CoumanbHO
3HAYMMBIX 3060NEBAHUI U NepedHs 3060NeBAHMI, Npea-
CTABASIOLMX ONACHOCTL A8 OKPyXalowmx»?? Tybepky-

18 Kopmekc Poccuiickoit Pepepaumm 06 aAMUHUCTPATUBHBIX

npasoHapywenmsax ot 30 gekabps 2001 r. Ne 195-D3 //
C3 P®.2002. Ne 1 (wacts I). Cr. 1.

19 DepepanbHbiit 3akoH oT 29 aekabpa 2012 r. Ne 273-D3
«O6 obpasosarum B Poccurckon Pegepaunmy // C3 PO,
2012. Ne 53 (yacts I). Cr. 7598.

Pewenne BepxosHoro Cyna P® ot 17 ¢espans 2015 1.
Ne AKIMIN14-1454 «O6 ocnapwsarmu nyHkta 1.3 1 absaua
BTOPOro NyHKTa 5.7 CaHUTAPHO-3MMAEMUONOTUYECKHX NPa-
gnn CIM 3.1.2.3114-13 “Tpodunaxtuka TyGepkynesa”» (yTs.
NOCTAHOBNEHWEM [NIABHOTO rOCYAAPCTBEHHOMO CAHUTAPHOTO
spaya PO o1 22.10.2013 Ne 60). URL: https://www.garant.
ru/products/ipo/prime/doc/70819808/ (nata o6pawenms:
04.05.2019).

PelweHune no agmMmuHMCTPATUBHOMY MCKy 06 OCMAPUBAHMM
PEeLIeHUIM LOMKHOCTHOMO NMLA 06PA30BATENBHON OPraHH-
3aumn no geny Ne 2-389/2015 2-389/2015~M-107/2015
M-107/2015 ot 30 anpens 2015 r. no geny Ne 2-389/2015.
URL: https://sudact.ru/regular/doc/MpSZhb8BUvém/

Mocranosnenue Mpasutenscrea PP ot 1 pekabps 2004 r.

Ne 715 «O6 yTeepxaeHun nepedHs CoumanbHO 3HAUMMBIX
3060neBAHUI U NepedHs 3a00NeBAaHMI, NPEaCTABNAOLLMX
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NOKYMEHTbI. AHAJIMTUYECKUE MATEPUAJIDI @

ne3 OTHECEH K YUCITY COLMANBHO 3HAYMMBIX 3060NEBAHMI
1 3060M1eBAHUMA, NPEACTABASIOLLMX ONACHOCTb A1S OKPY-
XQIOLLMX.

HakoHeu, B cnyyasx koraa no pesynsTatam MeamumH-
ckoro 06cnefoBaHms pebeHKa Bpay onpeaeneHHoNn cne-
UMQbHOCTH (LEepMATONOr, aNNepronor-MMMyHONOT) Npu-
HUMOET peLleHne O BPEMEHHOM OTBOLE OT MpPOBeaeHUs
TYGEPKYAMHOANATHOCTHMKM MU MOJSIHOM 3AMnpeTe nocTa-
HOBKM NPo6 MaHTY, B COOTBETCTBUM C KIMHUYECKUMI pe-
komeHgaumamu «Beisenenne un gnarnoctuka Tybepkynesa
y AeTei, NOCTyNaoLmX 1 obyyatoLmxcs B 06pasoBaTens-
HbIX OPraHM3ALMAX» UCTIONB3YIOTCS ANbTEPHATUBHLIE Me-
Toas obcnenosanma Ha Ty6epkynesHyio nHbekumo (am-
QrHOCTMYECKME TECTHI in Vitro), HaNPUMep, AMArHOCTHYe-
cxuit Tect T-SPOT.TB. Pesynstar gaHHOro MccnenosaHus
HE MOXET BbiTb MPUHAT OBPA30BATENBHON OPraHU3ALMEN
HAMNPAMYIO OT POAMTENS B KOYECTBE AOKYMEHTA, LOCTATOY-
HOrO AMs AOMYCKA K OBYYEHMIO U HOXOXAEHMIO B KOMMEK-
TMBE. TAKOM TECT fOMKeEH BbiTb UCCNENOBAH BPAYOM-BTH-
3UATPOM BMECTE C AAHHBIMM NTABOPATOPHOM AUATHOCTUKM
B OTHOLLEHUU PEBEHKA U BCEMM MEAULMHCKUMM LOKYMEH-

onacHocTb ans okpyxawowwmx» // C3 PP. 2004. No 49.
Cr. 4916.

Jluteparypa
1

Tamu 06 oTBOZAX OT NPobL MaHTy OT Bpauei-cneumani-
CTOB.

Takum 0Bpasom, 3akmoueHre Bpava-GTUsnaTpPa SBna-
eTca 0693aTeNbHbIM LOKYMEHTOM, KOTOPLIA poauTens (3a-
KOHHBIM NPeaCcTaBuTens) pebeHka NPencTasnseT 8 06paso-
BATENbHYIO OpraHmsaumio. M Tonsko B crydae npegoctas-
NEHUs TAKOTO 3AKMIOYEHUS HOYMHAIOT PABOTATL MPABKIA
o BbIGope Popmbl 0ByHeHUs ans peberka (Kpome O4HOM),
ycTaHoBnenHsie B cT. 17 3akoHa Ne 273-D3. MNpegcrasns-
€TCs, YTO NEeJArorMYeckuil KOMNEKTUB OPraHU3ALMM, Peani-
3yIOLWLMI Nporpammy obyueHus ans pebeHKa No UHOUBUAY-
QNbHOMY rPAdUKY B 3004HOM HOPME MU HA CEMENHOM Ob-
Y4EHUM, HE BOMXKEH NOLBEPraTb ONACHOCTH CBOIO XM3Hb M
340POBbE. DTO NOATBEPXKAAETCS U CYAEOHBIMU PELLIEHUIMM
MO MPAKAAHCKMM MCKOM O KOMMEHCALWMM MOPASILHOTO Bpe-
A0, CBA3QHHBIM C ASIUTENbHBIM CPOKOM MPOMYCKA 3QHSITHI
pebeHka, poauTens KOTOPOro He MPEeACTaBUN NepeyeHb
[OKYMEHTOB B 06PA30BATENLHYIO OPraHM3ALMIO?,

2 Pewenne Cyna r. MNepmb MO rpaxaaHCKOMy MCKY O KOM-

neHcaumn mopansHoro speaa no geny Ne 2-1625/2018.
URL: https://usperm.ru/practice/delo-no-2-16252018-0-
nedopuske-v-shkolu-v-svyazi-s-otsutstviem-privivki-mantu
(nata obpawenns: 04.05.2019).

Jetkosckas T.H. Hekotopele opraHnaaumMoHHo-npaBoBbie BONpock B 06nacti npodunaktuku Tybepkynesa cpeam aetei /
T.H. Letkosckas, E.N. AB6acosa // 3noposse. MeanunHckas skonorua. Hayka. 2014. Ne 4 (58). C. 18-19.

2. Kannmua C.I1. Bakunnonpodunaktuka B Poccun 8 cospemennbix ycnosuax / C.IN. Kannuna, C.M. Xaput, H.B. Ckpunuen-
ko // Poccuiicknit Becthuk nepunatonoriu u neguatpun. 2018. T. 63. Ne 1. C. 5—13.

MoctanoBnenue Koncrurynuonnoro Cyna PP ot 22 mag 2019 r.
Ne 20-11 «Ilo seny o mpoBepKe KOHCTUTYLHOHHOCTH NYHKTa 2.1
yacTH 2 cTaThu 30 YronoBHoO-NpomeccyanbHOro Kogexca P
B CBA3H C 3ampocoM JIeHHHTPaCKOro 00/acTHOro CyAans
HayYHO-NPaKTHYECKHH KOMMEHTapHif
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Poccusickoro rocynapcrBeHHOro yHuBepcuTeTa npaBocyams,
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B cratse Ha ocHosanmm aHanuza npasossix nosmumii Konctutyunorroro Cyna PD, gevictayoLero KoHCTUTy-
LMOHHOIO M yronoBHO-MPOLECCYQbHOrO 3aKOHOAATENbCTBA, PA3INYHBIX TOYEK 3PEHNS, M3NOXKEHHbIX B TATEPATY-
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AOKYMEHTbI. AHAJIUITUMECKUE MATEPUAJIbI

pe, PACCMOTPEH QITOPUTM ONpPeaeneHus GOoPMbl YronoBHOTO CyLONPOM3BOACTBA MO Ay O NPECTYNIeHuu, Co-
BEPLUEHHOM JIMLAMM, HE JOCTUILLMMM BO3PACTA BOCEMHAALATH 1€T, COBMECTHO C COBEPLUEHHONETHUM, 30sSBMUB-
LUMM XOLQATAMCTBO O PACCMOTPEHMM YrONOBHOIO AENA CYAOM C YHACTMEM MPUCSKHbIX 3aCenaTenes.

Kniouessie cnosa: npectynnenume, yronosHoe geno, npasosas nosunums KoncrutyumorHoro Cyaa PD, Heco-
BEPLUEHHONETHM OBBUHIEMBIH, COYYACTHE, CYAl C yHACTHEM MPUCSXHBIX 3QCEAATENEN.

Ruling of the Constitutional Court of the Russian Federation No. 20-P
of May 22, 2019, On the Case of Verification of Constitutionalit
of Clause 2.1, Part 2 of Article 30 of the Criminal Procedure Code
of the Russian Federation Following the Request from the Leningrad
Regional Court: A Scientific and Practical Commentary

Nikolyuk Vyacheslav V.

Chief Research Scientist of the Department of Issues of Criminal Proceedings of the Russian State University of Justice
Member of the Scientific Advisory Board under the Supreme Court of the Russian Federation

Honored Scientist of the Russian Federation
LL.D., Professor

Vladykina Tatyana A.
LL.D.
Judge Emeritus

The article based on the analysis of the legal positions of the Constitutional Court of the Russian Federation,
the current constitutional and criminal procedure legislation, various points of view set forth in the literature, con-
siders the algorithm for determining the form of criminal proceedings in a crime case committed by persons under
eighteen years of age, together with an adult who filed a petition for the consideration of the criminal case by the

court with the participation of jurors.

Keywords: crime, criminal case, legal position of the Constitutional Court of the Russian Federation, minor ac-

cused, complicity, jury trial.

B ycroeuax neicTeyiowero npaBoBoro perynmpoBaHus
MOXHO C BbICOKOW CTEMEHBIO BEPOSTHOCTU NMPOTHO3MPOBATH
BO3HWKHOBEHMWE Yy NPABONPUMEHNUTENEN TPYAHOCTEN B BblI-
6ope NOMIEXALLWMX MPUMEHEHMIO HOPM YTONOBHO-NpoLEec-
cyansHoro kopekca Poceuitckoint Pegepaunn ot 18 pexa-
6pst 2001 r. No 174-D3' (nanee — YK PD), pernamerty-
PYIOLLWMX MOACYAHOCTb YTOIOBHOTO AENd Cydy C y4aCTMEM
npucsaxHbIx 3aceaateneit?. Peanuctuunocts Takoro npea-
MNONOXeEHMs MOATBEPXAAETCH MPUHITUEM K PACCMOTPEHMIO
Koncturyumonnsim Cynom P® sanpoca Jlennnrpaackoro
06NaCTHOTO CyAa O NMPOBEPKE KOHCTUTYUMOHHOCTM M. 2.1
4. 2 ct. 30 YIK PD, no kotopomy 22 mas 2019 r. um 6uino
BoiHeceHo noctaHosnenne Ne 20-I1 «[lo geny o nposepke
KOHCTUTYUMOHHOCTH nyHkTa 2.1 yactm 2 cratem 30 Yronoe-
Ho-npoueccyansHoro kogekca Poceuiickon Pepepaunm 8
cBasun ¢ sanpocom JlenmHrpaackoro obnactHoro cyna»® (na-

' YronosHo-npoueccyansHbiit kogekc Poceuitckon Pepepa-

wm» ot 18 nexkabps 2001 r. Ne 174-®3 // CINC «KoHcynb-
Tantlnocy.

LOM C y4QCTMEM MPUCSXHBIX 30CeaaTenei B r.
C 2018
PACCMOTPEHO MO CyLWECTBY C BIHECEHWEM npurosopa 248
YTOMOBHbIX A€M, C NPEKPALLEHUEM YTONOBHOTO Aena — 2.

Cm.: Mocranosnenue Koncturyupnonnoro Cyna P® ot 22 mas
2019 r. Ne 20-M «[1o geny o nposepke KOHCTUTYUMOHHOCTH
nyrkta 2.1 yactu 2 crateun 30 YronosHo-npoueccyansHoro
kopekca Poccurckon Pepepauyn B ceazu ¢ sanpocom Jle-
HuHrpaackoro obnactroro cyaax // C3 P®. 2019. Ne 21.
Cr. 2657.

nee — Nocranosnenne Ne 20-[1), npencrasnaioLieecs Beck-
MO MHTEPECHBIM, HO COREPXKATENbHO HE BECCMOPHBIM.

Ins Hauana oroBopMM, 4TO, B OTAIMUME OT APYIUX UCChe-
[0BATENEN, HE BUOMM HEOBXOAMMOCTU OKUEHTUPOBAThL BHM-
MOHME HA BOMPOCE O HEOMPELENEHHOCTH NMOHUMAHMS NO-
noxeruit Koncturyumn Poceurickon @egepaumnn® u (uam)
Hopm YTK P® kak ocHoBaHWMI 3anpoca 06 nx TOIKOBAHMM®.
Mo cmbicry c1. 8 PeaepanbHOrO KOHCTUTYLMOHHOTO 30KO-
Ha Poceuitckon @eaepaumm ot 21 wiona 1994 1. Ne 1-OK3
«O Koncruryunonrom Cyne Poceuitckornt Penepaupnmn»® cy-
[1bM IGHHOTO CyAa — 0BNaaaTENy HaUBBICLLEN IOPUANYECKOV
keanmdukaumn. Kak cnpaseanuso ykasana T.9. Xabpuesa,
ans uneHos KonctutyumonHoro Cyna PO neonpeaeneHHo-
CTU, NOCAYXMBLUEH OCHOBOHMEM 3ANPOCA ANs APYUX Cybb-
€KTOB, MOXET U He 6biTh’. OfHAKO 3TO HE OCHOBAHME ANs OT-
KO3Q B PACCMOTPEHWM 3AMPOCA U MPUHATUM MO HEMY COOT-
BETCTBYIOLLETO MPOLECCYANbHOTO pelenus. B yactHocty,

Koncturyums Poceuitckon @epepaummy» (npuHata sceHapoa-
HbiM ronocosanmem 12.12.1993) // CMNC «KoncynbranT-
[Moc».

Cm., Hanpumep: Hemkos B.A. TonkosaHne HOpMATMBHO-
npaeosbix aktos. Bnagusocrok, 2018. C. 156—158.

DenepanbHbiit KOHCTUTYLMOHHBIN 3aKOH oT 21 uiona 1994 r.
Ne 1-®K3 (peg. o1 29.07.2018) «O KoncturyumorHom Cyne
Poceunckon @enepaunny // CMNC «Koncynstantl Tnocy.

7 Xabpwesa T.9. Tonkosarue Koncturyumm Poceuiickon ®e-

nepaumu: Teopus m npaktuka. M., 1998. C. 233.
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no obpauermio JleHnHrpaackoro obnacTHoro cyaa o npo-
Bepke KoHcTuTyumorHocv n. 2.1 4. 2 c1. 30 YINK PD soicwumit
cyaebHbIM OPraH KOHCTUTYUMOHHOTO KoHTponst P@ npuaHan
fanHyio Hopmy YK PO He npotusopeuanert KoHctuTyumm
P®, kak LonyckaioLLyio — Mo CBOEMY KOHCTUTYLMOHHO-NPA-
BOBOMY CMBICIY B CMCTEME AEMCTBYIOLLErO MPABOBOrO pe-
YSIMPOBAHMS, B TOM YMCIE BO B3AMMOCBA3M C 4. 2 cT. 325
YIK PD, — BO3MOXHOCTb PACCMOTPEHMS CYIOM C YHACTH-
EM MPUCAXHBIX 3ACEAATENEN YTONOBHOTO Aend no ObBuHeE-
HWMIO B COBMECTHOM COBEPLLEHUM MPECTYNNEHUS LA, [O-
CTUTLLIErO K MOMEHTY €70 COBEPLLEHHS COBEPLLEHHONETHS, U
HECOBEPLUEHHONETHUX MWL, B CIIy4aE, ECIU CYA MPUAET K Bbl-
BOZY O HEBO3MOXHOCTW BbILENEHWS YTONOBHOTO AENA B OT-
HOLIEHWUM HECOBEPLUEHHONETHWX B OTAENbHOE NPOU3BOA-
CTBO BBMAY TOTO, 4TO 3TO ByAET NPEnsSTCTBOBATL BCECTOPOH-
HOCTU 1 OBBEKTUBHOCTU PA3PELLEHUS 4ENA, BLIAENEHHOTO B
OTAENbHOE NMPOW3BOACTBO, M fENd, PACCMATPUBAEMOrO Cy-
[OM C YH4OCTMEM MPUCSXHBIX 30CEAATENEN, U MPU YCIOBUM
OTCYTCTBMSI CPEAM BMEHEHHBIX MOACYOMMbIM TeX MpecTynne-
HWIA, LENQA O KOTOPbIX BbIBEAEHbI U3 MPEAMETHOM NOACYAHO-
CTW CYAQ C y4OCTHMEM MPUCHXHBIX 3aceaaTteneit. Takum ob-
pazom, KoHctutyumonneiit Cyan PO koncTatuposan Hanu-
yne konmmamm Hopm . 2.1 u. 2 cr. 30 n u. 2 c1. 325 YIIK PO
M pPaspeLuns ee no NPasuiIaM OBLWENPABOBOrO NPUHLMMNA
lex specialis derogat generali, otnas npropwTeT B NpUMeHe-
Hun Hopmam u. 2 1. 325 YTIK PO. Beren 3a shicumnm cyaeb-
HbIM OPraHOM KOHCTUTYLUMOHHOTO kKoHTpons P®, uccneposas
W NPOCHANU3MPOBAB T NPABOBbIE LOKYMEHTHI, HO KOTOPbIE
OH B CBOEM MOCTAHOBMEHUM CCHINAETCS, O TAKXKE MHBIE 3HO-
YMMbIE MPABOBLIE MCTOUHMKM, Mbl MPULLAIM K HECKOMBKO OTIIN-
YOIOLLMMCS BEIBOAOM.

[No HaLeMy MHEHMIO, B OMUCATENLHO-MOTUBUPOBOYHOM
4acTu uayyaemoro nocraHoenenus Koncruryumortsim Cy-
fom PD He yneneHo LOMKHOMO BHUMOHWS OHOM M3 BOX-
HbIX KOHCTUTYLMOHHbIX HOPM, MMEIOLLMX HEMOCPEACTBEHHOE
OTHOLLIEHME K PACCMATPUBAEMOMY LENY, O UMEHHO HOPME
4. 2 cr. 47 Koncturyumm PD, conepxaliein akueHT Ha pe-
QnU3auUMM 0BBUHAEMBIM MPABA HA CYA C Y4ACTMEM MPUCHX-
HbIX 30CEeATENEN B CTy4AsiX, NPELYCMOTPEHHbIX Geaeparb-
HbiM 3akoHOM. OBLIEN3BECTHO, YTO B Chepe YronoBHOMO
CYLOMPOW3BOACTBA A4S YNOPSAOUYMBAHUSA OOLLECTBEHHbIX
OTHOLUEHUI 3AKOHOAATENb UCMONb3YET PA3NMNYHBIE CPEes-
CTBO MPABOBOrO PETYIMPOBAHMS, OTPOXAIOLLME UX OCO-
HeHHOCTU. BbIGOp TAKMX CPEACTB B KAKAOM KOHKPETHOM
Crlydae MPOUCXOIUT HEMPOU3BONLHO, OH OBYCIOBAEH Xa-
PAKTEPOM OBLLECTBEHHOTO OTHOLLEHMS, PEryIMPYEMOro
HOPMOMM YrONIOBHO-NPOLECCYansHOro npaea. B tex cnyya-
SIX, KOTAO YrOfOBHO-NPOLECCYAsbHbIE HOPMbI HAMPABEHDI
HQ «BLITECHEHWE» OOLLECTBEHHBIX OTHOLLEHWH, HE OTBEYAIO-
LUMX MPU3HAKY COLMAIBHOM MONE3HOCTHU, X OCHOBHBIM CO-
AEPXAHUEM CTAHOBUTCS OMUCAHME 3TOTO 3AMPELLAEMOrO
06LLECTBEHHOMO OTHOLLEHWS, HANPUMEP, B TOM BUAE, KOTO-
b MCnonb3osaH 3akoHogatenem B . 2.1 4. 2 cr. 30 YK
PO, 1.e. B8 UCKNIOYEHUM U3 MOACYAHOCTM CYAA C Y4ACTUEM
NPUCHXHBIX 30CEAATENEN YrONOBHLIX AEN O MPECTYNNEHM-
sIX, COBEPLUEHHbIX HecoBeplueHHoneTHUMM. [1peoponenue
3TOrO 3ANPETA BO3MOXHO fIWLLb BHECEHUEM COOTBETCTBYIO-
wmx mamereHuin B YK PD. Unoi nyTs cMbicnoBoi TpaHc-
bopMaALMM YKA3AHHOM HOPMBI MPEACTABASETCS NMOTEHLM-
QrbHO OMACHbIM, MPEXAE BCETO B CUITY BO3HUKHOBEHMS PU-
CKQ «LenecoobpasHOrO» NPABONPUMEHEHHS.

He cexpert, 4To B pa3nuuHble UCTOPUYECKME MEPHO-
Abl LEATENLHOCTL MPUBOOXPAHUTENbHBIX OPraHOB HALUe-
ro roCyaapCTBa CTPOMAACH HO HAYANAX LEeNnecoobpasHo-
ctu. MNpudem, kak 3BECTHO, HEPEIKO B ywepd 3aKOHHOCTY.
HecmoTpst HO MPAKTUYECKM NOBCEMECTHOE YKOPEHEHME B
MMPOBO33PEHMM MPABONPUMEHHTENEN, LENnecoobpasHoCTs
NPOLECCYQnbHbIX AEMCTBUM 1 peLLeHnit GaKTUUECKH He uMe-
na ceoero $bopMaNM30BAHHOMO BOMMOLWeHUs. Mckiode-
HWE COCTOBNSIOT MIWLLL MPABOBLIE LOKYMEHTHI MEPBLIX TOLOB
ctaHoBnerus u paseutua Cosetckoro rocynapctsa. B Ho-
cTosIee BPems OCHOBAHHBIM HA 30KOHHOCTH, ApYrx 06-
wenpasoBbix 1 otpacnessix npuHumnax YK PO He coaep-
XUT YNOMMHAHMS O LenecoobpasHocTu. Bmecte ¢ Tem mHO-
e ero NonoxeHus ChOPMYIMPOBAHbI TaKMM 0BPA3OM, YTO
X PUMEHEHME HEBO3MOXHO 63 TOMKOBAHMSA M YCMOTPE-
HWSI, B OCHOBE KOTOPBIX, KOK MPABKIO, NEXUT MMEHHO Liene-
coobpasHocTs. OCTPO OLLyLLAs 3TY TEHAEHUMIO, COBPEMEH-
Hble MCCIIEAOBATENM OKTMBHO M3Y4QIOT PA3NIMYHbIE OCMEKTHI
NPOSBNEHMS LENecoOOBPA3HOCTU KAK B AEATENLHOCTU NpPa-
BOOXPQHMUTEMbHBIX OPFAHOB M WX AOMKHOCTHBIX WLE, Tak 1
NPUMEHUTENBHO K BYHAAMEHTANbHBIM NPOBAEMAM, HaMPH-
Mep, PACCMATPMBAIOT €€ B KAUECTBE NPABOBOMO NPMHUMNA’
b0, HAMPOTHB, NPEaYNPEXAAIOT, YTO «BBEAEHME Leneco-
06pA3HOCTH B CUCTEMY MPUHLMIMOB YTOMOBHOMO MPOLECca
YPE3MEPHO PACLLMPHT NPEACTABNEHMs ClELOBATENEH, LO-
3HOBATENEN, NPOKYPOPOB 1 CyAen O NMPESenax Ux BO3MOX-
HoOCTel B 370N YacTuy»'%. He obowien BHUMAHMEM KaTeropmio
«uenecoobpasHocTby 1 [Nnenym Bepxosroro Cyana PO, co-
PUEHTUPOBAB CyLel HO HeOBXOAMMOCTbL e yYeTa npu pac-
cmoTpenmnn aen''. MNpusHaeas, 4TO uaes LenecoobpasHOCTH
BOXHO AN5 peLUeHust TPOBIem TEOPETUYECKOrO 1 MPAKTUYE-
CKOTO XOPAKTEPA, MOAYEPKHEM: EE UCTIONL3OBAHUE JOMYCTH-
MO B CHUTYQUMsAX, OBYCNOBAEHHbIX MPEXAE BCErO HEKOHKPET-
HOCTbIO 30KOHOAATENbHbIX Npeanucanui. Kak npeacrasna-
etcs, nonoxenus n. 2.1 4. 2 c1. 30 YINK P® B oTHOLWEHMM

Cm., Hanpumep: KyHawes M.A. TTpobnembl COOTHOLLEHMS!
NOHATUA YCMOTPEHNA CNefOBATENA CO CMEXHbIMU NMOHATUAMM!
«ybexaeHne», «OUEHOUYHbIE TEPMMHBIY, «Lenecoobpas-
HocTby // Pocewiickuin cnegosatens. 2018. Ne 4. C. 30—34;
Cmupros A.®. CooTHOLEHUE NMPUHLMMNOB 30KOHHOCTU U
LEenecoobpPA3HOCTM B OPraHU3ALMU AEATENBHOCTH MPO-
Kypatypsl // AkTyansHele npobnembl pOCCUACKOro NPABa.
2018.Ne 8. C. 188-194, v pp.

Cm., nanpumep: Casenves KA., Msaros B.B. Mpurumn
LenecoobpPaA3HOCTH B POCCUICKOM YTONOBHOM MpoLecce:
«30» M «nNpoTMB» // 3aKoHbI Poccuu: onbIT, aHanus, npaktika.

2019.Ne 3. C. 54-58, v np.

Bespykos C.C. Teopetnko-npasosbie Npobnemsl CUCTEMBI U
COAEPXAHMS NPUHLMNOB yronosHoro npouecca. M., 2016.
C. 364; bespykos C.C. AktyansHbie npobnemsl onpeneneHms
COREPXAHMS MPHUHLUMMIA 3AKOHHOCTHU B YrONOBHOM CyAOMPO-
ussonctee // BectHuk [LanbHesocTouHOro topuanueckoro

uHctutyta MBI Poceun. 2019. Ne 1. C. 10-13.

Cwm., Hanpumep: n. 9 MoctaHosnerus ot 22 nexabps 2015
Ne 58 «O npakTuke HazHaveHus cynamu Poceurckoit Pene-
pPALMM YrONOBHOO HOKA3aHMs» // bionneters BepxosHoro
Cyna P®. 2016. Ne 2. C. 3—-12; n. 14 MNoctaHosneHus ot
20 nekabpsa 2011 1. Ne 21 «O npakTvke NpUMEHEHMs Cyaamm
30KOHOAATENLCTBA 06 UCNONHEHWM npurosopa // Poccuii-
ckas raseta. 2011. 30 nexkabps.

UspaTensckas rpynmna <«lpmuct»
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HELOMYLLEHWS POCCMOTPEHMS YTOMOBHBIX AEN O NPEeCTyne-
HWSIX, COBEPLUEHHbBIX HECOBEPLLEHHONETHAMM, CYLOM C y4O-
CTUEM MPUCSKHBIX 30CefaTENeit B NOMHOM Mepe OTBEYAIOT
TpeboBaHUiO KoHkpeTHOCTH. bonee Toro, npegensHas koH-
KPETHOCTb — HEOOXOAMMOe yCoBue GOPMYNUPOBAHMS K
PEanU3aLMM 3aNPeTUTENbHBIX HOPM. [aHHoe obcTosTens-
CTBO, HO HOLL B3TNsA, BO-MEPBbIX, CTABKT MOJ, COMHEHUE HO-
nvaue konamaun Hopm . 2.1 4.2 c1. 30 YIIK PO uy. 2 c1. 325
YIK P® 1, cooTBETCTBEHHO, BO3MOXHOCTb €€ PA3PELLEHHS
B NMOMb3y CNELMANbHON NPABOBOW HOPMbI. Bo-BTOpPbIX, Npu-
BOAMT K BbIBOJY O TOM, YTO MMEHHO HopMa Y. 2 cT. 47 Kok-
ctutyunn PO umena 6bl ocHoBONONAraoLLEe 3HAYEHWE AN
30KOHHOrO, 0BOCHOBAHHOIO 1 CMPABEAIMBOTO PA3PELLEHMS
sanpoca JleHuHrpaackoro obnactHoro cyna. Yto xe kaca-
€TC BONPOCA O COOTBETCTBMM HOpMbI M. 2.1 u. 2 c1. 30 YTIK
P® Hopme u. 2 cr. 47 Konctutyunn PO B koHTekcTe kak npas
HECOBEPLUEHHOMNETHHUX, TAK M COBEPLUEHHONETHErO OBBUHS-
€MOr0 HO Cyf C YYaCTUEM MPUCHKHBIX 3aCeaaTenei, TO Ha
HETO HOMM PAHEE YXXEe LAH APryMEHTUPOBAHHbINA MOIOXM-
TenbHbIM OTBET'2,

OcraBasich BEpHLIM paHee 0603HAYEHHBIM MO3ULUAM MO
BOMPOCY O CYLLHOCTU NPABA OBBMHSIEMOrO HA PACCMOTPE-
HWe ero fena CyAOM C YHaCTMEM MPUCHXHBIX 3ACEaTenen B
4OCTU €ro HEOTHECEHMS K YMCITY OCHOBHbIX MPAB, HEBXOXE-
HWS Er0 B COAEPXAHME KOHCTUTYLIMOHHOIO NPABA HA Cyaeh-
HYIO 3ALLMTY, O COOTBETCTBEHHO, €r0 TPAKTOBKE KAK NPOLEC-
cyansHoi rapantumn'®, Konctutyumonnsit Cyn PO kowncra-
TUPOBAN: OMPEeJeneHne NOACYAHOCTU YrONOBHbIX 4en Cymy
C Y4OCTMEM MPUCSHXHBIX 3ACEATENEN HOXOOUTCA B BELEHMM
benepanbHOro 3aKOHOAATENS, KOTOPOE HE MOXET pacue-
HWMBATLCA Per se B KA4ecTBe OrPAHWMYEHHs NPABA HA Cyaeb-
HYIO 30LWMTY. B nAHHOM CBS3M HE BNOMHE MOHSTHO, NOYEMY B
n. 3 ONMCATENbHO-MOTUBUPOBOYHONM YacTH [TocTaHoBREHMS
No 20-I1 sbiclumi cynebHbIi OPraH KOHCTUTYLMOHHOTO KOH-
Tpons PO otman npuoputet npasy 0GBMHIEMOrO, 309BMB-
LIETO XOAATAWCTBO O PACCMOTPEHMM €N CYAOM C YUaCTUEM
NPUCSXHbIX 3acenaTenei. Begs Hemrorum paree KoHcuty-
umonHbiit Cyn PO, pacematpusaiowmit Poccunio kak crpany,
CTPEMSILLYIOCS K BLICOKMM MMPOBbIM CTAHAAPTAM MPABOBO-
ro roCyAQpPCTBA, NPU3bIBAM YAEUTb NOBLILLEHHOE BHUMAHMWE
BOMPOCAM NMPABOBOTO PEryfMpoBaHus B chepe rocyaap-
CTBEHHOW 3QLUMTHI NPAB HECOBEPLUEHHONETHMX' .

12 Cm. nogpobHee: Hukonok B.B., Bnageikuna T.A. ToacyaHocTs

CyAy C y4OCTUEM NPUCSXHbIX 3ACEAATENEN YTONOBHOIO AENA O
NPECTYNEHMM, COBEPLLIEHHOM JILIOM, HE AOCTUILLMM BO3PACTA
BOCEMHQALATH JIET, M COBEPLLUEHHONETHUM OBBUHAEMBIM: BO-
NPOCHI TONKOBAHMA 1 npumeHenma . 2.1 4. 2 cr. 30 YIIK PD //
Bonpocel toseHansHoit octuupmm. 2019. Ne 2. C. 3-8.

Cm.: Noctanosnenne Koncturyumonrnoro Cyna PP ot
19 anpena 2010 r. Ne 8- «[o neny o nposepke KOHCTUTY-
umoHHocTH nyHkToB 2 1 3 yactn BTopoi ctaten 30 1 yactu
BTOpPOM CcTaThit 325 YronosBHO-NpoLEeccyansHOro Kogekca
Poccurickoin Penepaumnn B ceasm ¢ xanobamu rpaxaaH
P.P. 3ainarytamtoea, P.B. Kynaesa, ®.P. Dansynuna,
ALl Xacaroea, AM. LWasaesa n sanpocom Ceepanosckoro
obnactHoro cyga» // C3 P®. 2010. Ne 18. Cr. 2276 (na-
nee — Mocranosnenne Ne 8-1).

Cwm.: TMocranosnenmne ot 18 uions 2013 1. Ne 19-M «[o geny
O NPOBEpPKE KOHCTUTYLMOHHOCTH NyHKTA 13 4acTu nepsoit
craten 83, absaua TpeTbero yactu sTopon craten 331 u
craten 351.1 Tpynosoro kopekca Poceuitckon @epepaumnm s

CnpaBeanmeoctv pagu cregyet oTMeTUTb, uto B [ocTa-
HosneHun Neo 20-I1 sbicLumit cynebHbIf OpraH KOHCTUTYLMOH-
Horo koHTpons PP caenan oroBopky 0 TOM, 4TO 30SBAEHHbIN
VMM MOLXOL K ONPEAENeHUio GOPMbI YTOMOBHOTO CyAONPON3-
BOACTBA He MPEAnonaraeT UrHOPUPOBAHUE YCIOBMHM, YCTO-
HosneHHbix rmason 50 YIMK P®. B yactHocty, K Hecosep-
LIEHHONETHEMY, MPUBNEYEHHOMY MO OGHOMY YrOfOBHOMY
Lesy BMECTE CO B3POCIIbIM, BO BCAIKOM CIly4ae LOMKHbI Mpu-
meHaTbes 3akpennenHbie YK PD tpebosanms: 1) 06 obs-
3aTENbHOM y4acTu 3awwmTHuka (n. 2 4. 1 cr. 51 YK PO);
2) 06 0COBEHHOCTSIX UCCNEROBAHMS OBCTOATENLCTE YrONos-
Horo gena (cr. 421 YINK P®); 3) 06 orpanryernmn spemern
[IONPOCA HECOBEPLIEHHONETHErO 0BBUHAEMOro (noacyam-
moro) (ct. 425 YK P®); 4) 06 ysactmm 8 fonpoce neparora
M NCMXONOra, a B CynebHOM pasbUpaTensCTBe — 30KOHHOO
npeacTasuTens HecoseplueHHonetHero (ct. 425, 428 YIK
P®) u ap. Bmecre ¢ Tem 31 yTouHeHns KOHCTUTYLMOHHOO
Cyna PO 8 paspeluermu nay4aemoro um 3anpoca npuHL-
MUASIBHO HUYETO HE MEHSIOT 1, Boree Toro, MOPOXAAIOT He-
KOTOPbIE COMHEHMS, TPEBYIOLLME CBOETO YCTPAHEHMS.

[Nepsoe 13 nepeumncieHHbix TPEBOBAHMI He CeumduyHO,
MOCKOIbKY Y4OCTME 3ALLMTHUKA MO AEMIAM, PACCMATPUBOEMbIM
CYLOM C y4OCTHEM MPUCSHXXHBIX 3ACEAATENEH, MPU3HAETCS 0Os-
3QTENbHLIM BHE 30BUCMMOCTM OT BO3PACTA 0OBMHAEMOTO (. 6
4. 1 cr. 51 YK P®). Bropoe cobnioctn secbma npobnema-
TUYHO, NMOCKOMbKY 3HAYUTENLHOE YMCIIO OBCTOSITENLCTB, NOA-
NEXALLMX YCTAHOBNEHMIO B cooTeTcTeum co cT. 421 YK PO,
HEMOCPEACTBEHHO KACAETCA NMYHOCTH Noacyanmoro. KoHeTu-
TyumoHHbin Cyn PO Buaut 8 ornaieHumn ceeaeHmnin o MuHo-
CTW HECOBEPLLIEHHONETHErO NOACYAMMOTO Npobnemy cobnio-
LEHWS YCTIOBUI KOHOUAEHLMANEHOCTH, KOTOPYIO NPesiara-
€T PeLmTb TPAIUUMOHHBIM NSt CYAA C YY4OCTUEM MPUCAKHBIX
3acepatenei cnocobom, T.e. no npasunam . 8 cr. 335 YIK
P®. OgHako He Bce Tak npocTo. Peanusaums [aHHOM HOp-
mbl YIK PD npu paccMoTpeHnn yronosHOroO genda B OTHO-
LIEHWM HECOBEPLLEHHOMNETHErO ByaeT COMPSKEHa CO CIIoX-
HOCTSIMM, B TOM YUCTIE M OPTOHM3ALMOHHOTO Nopsaka. YacTs
0BCTOATENLCTB, XAPAKTEPUIYIOLLMX JIMYHOCTb HECOBEPLLIEH-
HOMETHErO MOACYAMMOTO, AOMXHA ByReT MCCNesoBaTLCA B
MPUCYTCTBUM MPUCAXHBIX 3ACEAATENEH, O APYras YOCTb — B WX
OTCYTCTBME B CyneBHOM CNeaCTBIM, O TAKXE HA 3Tane obcyx-
[EHMA NOCNEACTBUM OBBUHUTENBHOTO BepamkTa (4. 3 cr. 346
YK P®). Tonbko npu Takom noaxoge Tpebosarus massl 50
YK PD MoryT cuurarbest NONHOCTbIO BhINOAHEHHbIMU. He By-
LYT fI1 OMUCOHHBIE MPOLECCYQTbHbIE AEHCTBUA 3ArPOMOXAATL
W 3QTSMMBATL PACCMOTPEHME 4ENA, KAK OHM CKAXKYTCS HO MCH-
XO3MOLIMOHASIBHOM COCTOSIHUM HECOBEPLLIEHHONETHErO MOA-
CYAMMOTO W MPUCHKHbIX 30CEAATENEN, KOTOPLIX OyayT HEOAHO-
KPATHO M ANWTENBHO YAANSTh M3 3ana CyaebHOro sacenaHmsa
M NPUIMALLATH B Hero BHOBbS CriefoBaHME NPABMIY OrPaHM-
YEHWS BPEMEHW LOMPOCA HECOBEPLLUEHHONETHETO NOACYAN-
moro (4. 1 cr. 425 YTIK PQ) HensbexHo npusemeT k ysenmde-
HUIO BPEMEHM PACCMOTPEHMS YrONIOBHOTO AENA B LENOM, 40-
MOSMHUTENbHBIM HEYLOOCTBAM ANs MPUCAXHBIX 3ACEefaTENeH,
CBA3AHHBIX TPYAOBbIMM 0BA3ATENLCTBAMM C PABOTOAATENAMM
(B ocoberHocTH B chepe NpeanpUHUMATENLCKON AESTENBHO-
CTH), yBENWMUUT GUHAHCOBbIE 3ATPATHI HA BLIMIIATY BO3HATPOX-
LEHMS PUCHKHBIM.

cBssun ¢ xanobamm rpaxaar B.K. bapabauw, A.H. bekacoea
u apymx u 3anpocom Mypmarckon obnactHoi dymei» //

C3 PD. 2013. Ne 30 [, 2). Cr. 4189.
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B n. 4 onucarensHo-moTBUPOBOYHOI YacTu [MocTaros-
nerHus No 20-1 Koncturyumonnsin Cyn PP noauepkHyn oco-
BYI0 KOHCTUTYLMOHHO-MPABOBYIO 3HAYMMOCTb MPABA MPOX-
ACH HO PACCMOTPEHUE UX YTONOBHBIX IEN CYAOM C Y4aCTUEM
NPUCSXHbIX 3acenaTenei. JeicTBuTensHo, NPaBO YenoBekda
HO POCCMOTPEHUE €r0 YrONOBHOTO AENd CYAOM C yHACTUEM
MPUCSIXHbIX 30CEAATENEN HEPEAKO TPAKTYETCH KAK SNEeMeHT
AEMOKPATUYECKOTO NPABOBOIO rOCyAdpcTBa. B aTom ects
CBOM MOMUTHUYECKME U NMPOBOBbLIE PE3OHbI, AETANBHOE W3Y-
YeHuMe KOTOPbLIX — yaen B GOMbLUeN CTeneHu CrneunanucTos
B 06NACTH TEOPUM TOCYAAPCTBA M NPABA, KOHCTUTYLIMOHHO-
ro npasa. B chepe yronosHoi octuumm sce bonee nposa-
MUYHO: NPUHLMUMMOIBHBIMU BUASTCS NPELOCTABEHHbIA 3AKO-
HogaTenem BLIGoOp 06BUHAEMbIM BOPMBI YTONIOBHOMO CyRO-
NPOU3BOACTBA M ee nocnefosatensHas peanusaums. Kak
YKQA3bIBANIOCh PAHEE, NPABO BbiTh CYAMMbIM CYAOM C y4acTH-
€M NMPUCHXKHbBIX 30CeaTENEN HE OTHOCKUTCS K YUCTTY OCHOBHBIX
KOHCTUTYLMOHHbIX NPaB. [ononHuTensHbBIM NOATBEPXAEHM-
€M CKA3aHHOMY SBMSIeTCs M TO, uTo B [ToctaHoeneHuu Ne 8-T1
BbICLLMI CyneBHbIN OPraH KOHCTUTYLMOHHOTO KOHTpona PD
npusHan He npotusopeyalmm KoHctutyunn Poccuiickoi
Depepaumm NOPsLOK, NPU KOTOPOM UMEET MECTO MOSHOE
M3bsITME U3 MOACYAHOCTU CyAd C YHACTMEM MPUCSXHBIX 30-
cenarenei fien o TEPPOPU3ME U CBA3AHHBIX C HUM NPeCTyn-
HbIx AesHuax. Passueas csoto npasosyio nosuumio, KoHctu-
TyumorHbiit Cyn PO nogyepkHyn: uckniodeHme no npegmet-
HOMY MPU3HAKY M3 MOACYAHOCTM CYAA C YHACTUEM NPUCHKHBIX
30aCefaTenei yrofnoeHbIX fen 06 onpeaeneHHbIX KaTeropu-
sx npectynneHuit (n. 2 3 4. 2 cr. 30 YK PD) He npeanono-
FOEeT BO3MOXHOCTb PACCMOTPEHMS Aena TAKUM CYLOM, AAXe
e OTAEMbHBIM OBBUHAEMbIM MO ey AAHHbIE NpecTymnne-
HM HE BMEHSIOTCS, HO BbIAENWTb B OTAENbHOE MPOMU3BOA-
CTBO [1eM10 B UX OTHOLLEHWW HEBO3MOXHO'. Takum 06pazom,
BLICLUMH CyneBHbIN OPraH KOHCTUTYLMOHHOTO KOHTpona PD
MPU APrYMEHTUPOBAHUM UCKIIOYEHUI M3 MOACYAHOCTH CyaAd
C YHOCTMEM MPUCHKHBIX 30CEAATENEN NOAKMIOUUIY K NPef-
METHOM BOMONHUTENbHBIM NPU3HAK NEPCOHANBHOM NOACYA-
HOCTM, MOAYEPKHYB, YTO B TOKOM Cllyyae AENO B OTHOLLUEHMM
BCEX NOACYAMMbIX MOANEXUT PACCMOTPEHUIO CYAOM, COCTOS-
LLUMM UCKITIOYMTENBHO M3 NPOGECCMOHAMbHBIX CYAEN.

Onpegenenne Konctutyunonroro Cyaa P® ot 28 uions
2012 r. No 1274-O «[o xanobe rpaxaanuHa barkynosa
ApTypa AXMea0oBmMYa HQ HOPYLLEHUE Er0 KOHCTUTYLIMOHHBIX
npae nyHktamun 2 u 3 yactn stopon craten 30 YronosHo-
npoueccyansHoro kogekca Poceuitckon Penepaunny //
Becthnk Koncturyumonnoro Cyna P®. 2013. Ne 2. C. 3-10.

Jluteparypa

B naHHOM CBSI3M NPEeaCcTaBASETCA CBOEBPEMEHHBIM 0OPa-
weHue k npasosoi nosvumn KonctutyumonHoro Cyna PO,
0603HaueHHoM no geny B.A. OuaumoHoBa, B cooTBETCTBIM C
KOTOPOM HEBO3MOXHOCTb PACCMOTPEHUS CYAOM C YYOCTHEM
MPUCSKHBIX 30CEAATENEN YTONOBHBIX AEM O NPECTYMIEHHSX, CO-
BEPLLEHHbIX JIMLAMM B BO3PACTE 4O BOCEMHAALATY NET, HE AB-
NISIETCH HEKOHCTUTYLMOHHOM M AUCKPUMUHOLMOHHOM, MOCKOSbKY
MOACYAHOCTb STUX YrONOBHbIX €N ONPERENSIETCS UCKITOUMTENb-
HO HO OCHOBOHMM 30KOHQ, C Y4ETOM OCOBEHHOCTEN NPOU3BOA-
CTBQ MO YrOMOBHbIM AENaM HecoBepLueHHoneTHux'S. Crpemach
COXPAHMTB NIOTHMKY COBCTBEHHBIX BO33PEHMH, B [1OCTAHOBREHMM
No 20-I1 BbicLumit cyaebHbIf OPraH KOHCTUTYLMOHHOTO KOHTPO-
ns PO otMetMn, 4TO NpUHAN HO3BOHHOE PELUeHHE MO Npeame-
Ty, CYLLLECTBEHHO OTIMUCIOLLEMYCS OT 3ATPOHYTOTO B 30NPOCE
JleHnHrpaackoro 0bnacTHOro Cyaa, A UMEHHO MPUMEHHTENLHO
K CUTYQLWM, KOTAA HECOBEPLIEHHONETHWIM OBBUHAETCS B COBEP-
LUEHWM NPECTYNEHUI He B COY4aCTUM, O eguHonMuHO. o Ho-
LUEMY MHEHMIO, NPEAMETHI YKO3AHHBIX A€M HEMb3sH CYUTATB MPUH-
LMMMANbHO Pa3nudHbiMu. [10 CyLLecTsy, OHM KOCAKOTCS OAHOTO
BOMPOCA — MEPCOHABHOM NOACYAHOCTU YrONOBHbIX Aef Cydy
C YHOCTMEM MPUCHXHBIX 3ACEAATENEN W UCKITIOYEHHAM U3 HEE.

PesioM1pys M3NOXEHHOE, 3AKITIOUMM:

1. 3HO4YeHWe TONKOBAHMA HOPM MPABJ, OCYLLECTBAsSE-
moro Koncturyupornsim Cyaom P®, ana pelienuns noscen-
HEBHbIX MPOBIEM NPABOMPUMEHEHMS TPYAHO MEPEOLEHNTD.
Bmecre ¢ Tem, Ha HOLW B3NS, HEXENATENBHA CUTYALMS KKOH-
KYPEHLMU» OKTOB TONKOBAHMS C MHTEPMPETUPYEMBIMI YrO-
NIOBHO-MPOLECCYQTbHBIMA HOPMOMM.

2. CobnioaeHre npuHUMNG NPOBOBOM ONPENENEHHOCTH
HEeBO3MOXHO 6e3 noareepxaeHus KoHctutyumorHsim Cynom
P® npuBepxeHHOCTM CBOMM paHee OBHAPOROBAHHLIM NPa-
BoBbIM Nnoanumam. Kak npepcrasnsaetcs, 6u110 Gbl yMECTHO
BKIIOUYMTb B OMUCATENBHO-MOTUBMPOBOYHYIO YacTb [locTa-
noenenua Ne 20-I1 cnepyioulee nonoxeHue: BbIBOAbI, K KO-
Topsim npuwen KoHcturyunonnbiin Cyn Poceuiickoit Pepe-
pauuu B ceoem noctarosneHuun ot 20 mas 2014 r. Ne 16-11,
KOCQIOTCS CUTYALWMM, KOTAA FTOCYAAPCTBO BbIBENO YrONOBHbIE
AENAa O NPECTYMIEHUAX, BMEHEHHBIX HECOBEPLLIEHHONETHUM
NOACYAMMBIM MO JEny, U3 NMPEAMETHOM NOACYAHOCTU CYAd C
Y4OCTMEM MPUCSIXHBIX 3acenateneid. [1pasosas nosuums o
HEBO3MOXHOCTU PACCMOTPETb AENO B TAKOM CITyyae CyLOM
C YUQCTUEM MPUCHXHBIX 30CEAATENEN COXPAHSET CBOIO CHUITY.

16 Cm.: noctarosnenmne Koncruryuponnoro Cyaa PP ot 20 mas

2014 r. Ne 16-T1 «[lo peny o nposepke KOHCTUTYLMOHHOCTH
nyHkta 1 yactm Tpetbei cratbm 31 YronosHo-npoueccyansHoro
konekca Pocauiickoi Penepaumu B caasm ¢ xanobom rpaxaa-
HuHa B.A. @unumonosar // C3 PD. 2014. Ne 22. Cr. 2920.

Bespykos C.C. AkTyanbHble npobnemsl OnpeaeneHms CoaepXaHmus MPUHLMANG 30KOHHOCTU B YrOMOBHOM CYAOMPOW3BOACTBE /
C.C. bespykos // Becthuk OansHesoctouroro opuanueckoro nHcturyta MBI Poceun. 2019. Ne 1. C. 5-15.

C.C. bespykos. Mockea : fOpnutundopm, 2016. 560 c.

Be3pyKOB C.C. TeOpeTMKO-I’IpOBOBbIe ﬂpO6ﬂeMbI CUCTEMbI U COAEPXAHMA NMPUHUMNOB YrONOBHOIO npouecca : MOHOI’pOCbMﬂ /

KyHawes M.A. TTpo6nembl COOTHOLLEHMS MOHATUS YCMOTPEHHS CIIEAOBATENS CO CMEXHBIMM MOHATUAMM: <yOEXAEHNEY, KOLEHOUHbIE Tep-
MUHbI», «uenecoobpasHoctey / M.A. Kynawes // Poceuickmin cnegosatens. 2018. Ne 4. C. 30—34.
Hemkos B.A. TonkosaHwme HopmaTueHo-npasossbix aktos / B.A. Hemkos. Bnoamnsocrtok, 2018. 244 c.

O~ W N

Hukomiok B.B. MNoacynHoCTs cymy € y4acTMem NpUCsXHbIX 3aCefaTenei yrofloBHOIO 4end O NPeCTynieHnm, COBEPLIEHHOM JINLOM, He 10-
CTUTLUMM BO3POCTA BOCEMHAALATH JIET, M COBEPLLIEHHONETHMM OBBUHAEMBIM: BOMPOCH TONKOBAHMS W npumerenma n. 2.1 u. 2 cr. 30 YIK
P® / B.B. Hukontok, T.A. Bnagsikuna // Bonpocs toseHansHom octiumu. 2019. Ne 2. C. 3-8.

Casenbes KA. [MpuHuMn uenecoobpasHoCTH B POCCHMICKOM yronosHom npouecce: «3a» u «npotus» / KA. Casenses, B.B. Msa-
HoB // 3akonsl Pocauu: onbiT, ananus, npakmika. 2019. Ne 3. C. 54-58.

7. Cmupros A.D. CooTHoLIEHUE MPUHLMMIOB 3AKOHHOCTH M LENecoobpa3HOCTM B OPraHMaaumm aestensHoctv npokypatypsl / A.®. Cmup-

HoB // AktyansHbie npobnemsl poceuitckoro npasa. 2018. Ne 8. C. 188—194.
8. Xabpuesa T.9. Tonkoearme KoHctutyumn Poceuitckoin @epepaumu: Teopusa u npaktvka / T.9. Xabpuesa. Mockea : fOpucts, 1998. 254 c.
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Ilocranosnenne Koncrurynuonsoro Cyaa Po ot 22 maq 2019 r.
Ne 20-11 «Ilo feny o npoBepKe KOHCTHTYLMOHHOCTH NMyHKTa 2.1
YacTH BTOPoK cTaThbi 30 YroMoBHO-NpoLecCyanbHOro KofeKca
Poccuitckon defepaluu B CBA3K ¢ 3aNMPoCoOM
JleHMHTPaZICKOro 00/MacTHOrO CyAan

Nmenem Poceuitckorn Pepepaumm

Koncturyumonnsin Cyn Poceumitckon Penepaumnn 8 coctase MNpeacenatens B.[. 3opbkura, cynen K.B. ApaHoscko-
ro, AW. boiuosa, H.C. borngaps, ['A. Tapxuesa, 1O.M. Janunosa, J1.M. Xapkoson, C.M. Kasaruesa, C.[. Knssesa,
A.H. Kokotosa, J1.O. Kpacasumkosoit, C.IN. MaspuHa, H.B. Menshukosa, KO.[. Pyakuna, O.C. Xoxpskoso#n, B.I. dpoc-
NaBLUEBQ,

pykoeogcteysack crateeit 125 (yacts 4) Koncturyumn Poceniickon @epepaumu, nyHktom 3.1 4acTi nepeon, 4acTamu
TPETbEN U YETBEPTOM CTATLM 3, 4ACTbIO Nepsoi ctatemn 21, ctateamn 36, 47.1,74,86, 101, 102 1 104 DepepansHoro KoH-
ctutyupmonHoro sakoHa «O Koncturyumonrnom Cyne Poceurickon Pengepaupmy,

pPACcMOTpen B 3acesaquu 6e3 NpoBeaeHHs CryLaHus Aeno O NPOBEPKE KOHCTUTYLMOHHOCTH NyHKTA 2.1 4acTi BTOpOit
cratsu 30 YIK Pocewiickon @epepaumu.

MoBogoMm k paccmoTperuio gena asuncs 3anpoc JlenuHrpagckoro obnactHoro cyna. OCHOBAHMEM K PACCMOTPEHMIO
AENa ABMUIACE OBHAPYXMBLLIAACS HEONPEAENEHHOCTL B BONPOCE O TOM, cooTtseTcTayeT nn Konctutyumm Poceuiickon @e-
Aepaumm OCNapUBAEMOE 3ASBUTENEM 30KOHOMOMOXEHME.

3acnywas coobuienmne cymsu-goknagdmka A.M. boiuosa, Mccnenosas NpeacTaBNEHHbIE JOKYMEHTHI U MHbIE MATEPHA-
nbl, Koneruryunonnbiit Cya Poceuiickon ®Peaepaumm ycranosun:

1. CornacHo nyHkty 2.1 yactm sTopoin cratsu 30 YIK Poceurickoit Pegepaumnm cyn nepeoi MHCTAHWMM B COCTABE CY-
AbM PAMOHHOTO CYAd, TAPHU3OHHOTO BOEHHOTO CYLA U KOMNErtM U3 LLIECTU NPUCHKHBIX 30CEAATENEN PACCMATPHUBAET MO XO-
LATARCTBY OBBUHSIEMOTO YrONOBHLIE AENA O NPECTYNNEHUSX, TPEAYCMOTPEHHBIX YaCTbIO BTOpoi cTaThu 105, yacTbio naToit
craten 228.1, yacTsio uetsepTom ctaten 229.1, crateamun 277, 295, 317 u 357 YK Poceuiickon @epepaumm, no koTopsim
B ka4ecTee HaMbonee CTPOroro BUAA HOKA3AHMA HE MOTYT ObiTb HO3HAYEHb! MOXMU3HEHHOE NnLEeHue CBOBOab! UK CMepT-
HOS! KO3Hb B COOTBETCTBUM C NOSTOXEHUAMM YACTH YETBEPTOM CTaThn 66 M yacTn yeTsepTom crateu 78 panroro Kogekca,
YrONOBHbIE AENA O NPECTYMIEHUSX, TPERAYCMOTPEHHbIX 4aCTbIO Nnepsoi ctaTen 105 nyacTtsio yetseptoit ctatsen 111 gaHHo-
ro Kogekca, 30 UCKNIOYEHWEM YrONOBHBIX €N O NPECTYNIIEHUSIX, COBEPLUEHHBIX TMLAMM B BO3PACTE JO BOCEMHOALATH JET.

B npoussonctee Kuposckoro ropoackoro cyna JleHnHrpanckoi o6nactv HOXOAUTCA YronoBHOE 4eno no obsuHe-
Huto rpaxaanuHa L., sensiowerocs coseplieHHonetHm, M HecoseplieHHonetHux [., K. u C. B coBepluiennn npecry-
naeHus, NPeaycMoTpeHHoro yactbio yetsepton craten 111 YK Pocewiickoit Pegepaumu. Mocne osHakomnenus ¢ ma-
Tepuanamu aena B nopsake, onpeaeneHHom crateer 217 YK Poccuiickoin Pepepaumnm, coseplueHHoneTHnin obsuHs-
€Mbli 3051BMN XOAATAWCTBO, NOATBEPXKAEHHOE UM B XOAE NPEABAPUTENBHOMO CIYLLAHUS, O PACCMOTPEHUM AENT CYAOM
C Y4OCTUEM NPUCHKHBIX 3ACEAATENEN, B TO BPEMS KOK HECOBEPLUEHHONETHUE OOBUHSIEMBIE, MX 30KOHHbIE NPEACTABUTE-
1M M 3ALLUMTHUKM BbIDO3KIM HECOTIACKE C NPUMEHEHUEM 3TON GOPMbI CYLOMPOU3BOACTBA, CChINANACH HO HEBO3MOXHOCTb
PACCMOTPEHMS iENA B OTHOLLEHMM HECOBEPLLIEHHONETHNX TOKUM CYLLOM, M XOAATAWCTBOBONM O BbIAENEHUM UX AENd B OT-
AeNnbHOE MPOU3BOACTBO.

Mocranoenernunem Kuposckoro ropoackoro cyaa Jlennnrpanckon obnactu ot 10 centsabps 2018 rona Ha ocHoBaHMM
nyHkta 2.1 yactv sTopoit ctateu 30 YK Poceuitckoin @enepaumm yronosHoe A€o B OTHOLEHUM BCEX MOACYAMMBIX HA3HA-
4EHO K PACCMOTPEHMIO CYLOM C YHOCTUEM NPUCHXHBIX 3acegaTeneit. OTKa3bIBASA MPK STOM B YAOBNETBOPEHWM XOLATANCTB
O BbliENEHMM IENA B OTAENBHOE MPOU3BOACTBO, CYA UCXOAMN U3 TOTO, YTO, MOCKOSbKY HECOBEPLLIEHHONETHUM NOACYANMbIM
npeabsiBneHo 06BUHEHUE B COBMECTHOM COBEPLUEHWM NPECTYMEHMS B COCTABE OGHOM rPYMMbl UL C COBEPLUEHHONETHUM
NOACYAMMbIM, AEHACTBUS BCEX €€ YYOCTHUKOB MOANEXAT OLEHKE B X COBOKYMHOCTH. BoiieneHue ke aena B OTHOLLIEHWM Ha-
CTU NMOLACYLAMMBIX MPENATCTBOBANO Bbl, MO MHEHMIO CYd, BCECTOPOHHOCTH M OOBEKTUBHOCTU PA3PELLEHMUS KAK BLILEIEHHOTO
Aena, TaK 1 4ena, PacCMATPUMBAEMOrO CYAOM C YHOCTUEM MPUCHXHLIX 3acegaTeneit. M3yuus anennaumoHHsle xanobel, no-
AQHHbIE HO YKO3AHHOE PELLIEHWE OABOKATAMM, AENCTBYIOLLMMM B 3ALLMTY MHTepecoB HecoBeplueHHoneTHux K. u C., JlennH-
FPAACKMI OBNACTHOM CyA MPMLLEN K BLIBOLY O HANMYMM HEOMPEENEHHOCTH B BONPOCE O TOM, cooTeeTcTayeT i KoHcTu-
Tywn Pocewiickon Pegepaumnm nognexawmi npumerermio um nyHkt 2.1 yactu stopoit cratsun 30 YTK Poceuiickon @e-
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AepaLmH, U, NPUOCTAHOBMB NPOM3BOACTBO No xanobam, obpatuncs B KoHcturyumonnsbiit Cyn Poccuitckon @epepaumm ¢
30MNPOCOM O NPOBEPKE KOHCTUTYLIMOHHOCTH 3TOTO 30KOHOMONOXEHMS.

Mo mHermio JleHnHrpaackoro 061acTHOro Cyna, AOHHAS HOPMA, MCKITIOYAS BO3MOXHOCT PACCMOTPEHMS CYAOM C y4a-
CTUEM NMPUCHKHBIX 30CE[ATENEN YTONOBHbBIX fieN B OTHOLLEHWM NNLL, COBEPLUMBLLMX NPECTYMNNEHU B HECOBEPLUEHHONETHEM
BO3PACTE, HOXOAMTCS B KOAMM3MK C YacTbio BTopoi craten 325 YIK Poceuitckont @epepaumu, sakpennsiowen obssa-
TENbHOCTb PACCMOTPEHWMS YTONOBHOIO IENA C NPUMEHEHUEM 3TON GOPMbI CySONPOU3BOACTBA B OTHOLLIEHMM BCEX NMOACYAM-
MbIX, €C1 XOTs Bbl OIMH U3 HUX 309BUI XOAATANCTBO O PACCMOTPEHMM AENA TAKMM CYLOM, AAXE MPU HAMMYMKM BO3PAXE-
HUIM CO CTOPOHbI OCTASbHbIX MOACYAMMbIX, KOTAO HEBO3MOXHO BbIAENUTb IENO B UX OTHOLLEHUM B OTAENBHOE NPOU3BOACTBO.
[Mpu Takux 0B6CTOSTENLCTBAX, KAK yTBEPXAAeTCs B 3anpoce, nyHkT 2.1 yactu sTopoi craten 30 YK Pocewnitckon Pegepa-
LM NOPOXAAET HEYCTPAHUMbIM COEACTBAMM OTPACIEBOTO UCTONKOBAHMUS KOHPAMKT KOHCTUTYLIMOHHBIX LLEHHOCTEN, HaLLEA-
wmx oTpaxeHue B ctatbax 19 u 47 Konctutyuun Poceniickoin @enepaumm, nockonsky bakTMyecku MWAeT NnLO, JOCTUI-
Lee K MOMEHTY COBEPLUEHMS MPECTYNNEHNS COBEPLUEHHONETHS, MPABA HO PACCMOTPEHME €70 fieNd 3AKOHHbIM COCTABOM
CYLO (B TOM UmMCre C yuacTnem NprucsxHbix 3acesaTeneit) B Cyuyae CoBepLUEHMs UM NPEAYCMOTPEHHOTO YACTbIO YETBEPTOM
crateu 111 YK Pocenitckon @egepaumnmn npectynneHms 8 COy4aCTMmM C HECOBEPLUEHHOMETHUMM U HEBO3MOXHOCTH Bblae-
SIUTb AENO B OTHOLLEHWM HECOBEPLLEHHOMNETHUX NOACYAMMbIX B OTAENBHOE MPOU3BOACTBO.

Takum 06pasom, ¢ yuetom Tpebosanuit crateit 36, 74, 101 n 102 Pepepanbroro koHcTuTyumoHHoro sakoHa «O Kow-
ctutyumonrom Cyne Poceurickort @enepaunny, nyrHkr 2.1 vactu sTopoit craten 30 YK Poceuiickon @enepaumn senaercs
npeameTom paccmotperus KonctutyunonHoro Cyna Pocewiickoin @epepatpm no HacTosemy Aeny NOCTONbKY, MOCKOb-
Ky HO €ro OCHOBAHMMU B CUCTEME AEMCTBYIOLLETO MPABOBOrO PEryMpPOBAHMS PELIAETC BOMPOC O BO3MOXHOCTM PACCMO-
TPEeTb NO XOAATANCTBY NOACYAMMOrO, COBEPLUMBLIErO NPECTYMNieHue B COBEPLIEHHONETHEM BO3PACTE, YrONOBHOE AENO,
OTHECEHHOE K MPEAMETHON MOACYAHOCTM CyAA C YHACTMEM MPUCHXKHBLIX 30CEAATENEH, MPUMEHUTENBHO K Cy4asm, KOrad
BLIOENEHNE B OTAENbHOE MPOWM3BOACTBO YTONOBHOIO AEMNA B OTHOLUEHWM COBMECTHO C HUM YYOCTBOBOBLUMX B COBEPLUEHMM
NPECTYNNEHMs HECOBEPLIEHHONETHUX MOACYAMMBIX MPU3HAHO HEBO3MOXHBIM BBMLY TOTO, 4TO 3TO ByaeT NPensTCTBOBATL
BCECTOPOHHOCTU U OBBEKTUBHOCTH PA3PELLEHMS KOK AENQA, BLIAENEHHOTO B OTAENbHOE NPOM3BOACTBO, TAK M A€NA, PACCMA-
TPMBAEMOTO CYLOM C Y4OACTUEM MPUCHKHBIX 30CefaTeNe.

2. Konctutyuma Poceuiickon @enepaumu, rapantupys B rase 2 npasa 1 ceo60/bl 4EN0BEKA U IPAXAAHWHA, BKITIOYAET
B MX YUCIIO NPABO OBBUHAEMOTO B COBEPLLIEHWM NPECTYMIEHHUS HO PACCMOTPEHME EM0 1A CYAOM C YHACTUEM NMPUCHKHBIX
3acenaTenen B Cyyasx, NPeayCMOTPEHHbIX befepanbHBIM 3aKOHOM (cTaTes 47, yacTs 2), a B mase 7 o cyaebHoM BNacTv 1
NPOKYPATYPE YKA3bIBAET TAKXE, Y4TO, ECITU 3TO NPENyCMOTPEHO befieparbHbIM 3AKOHOM, CY0NPOM3BOACTBO OCYLLECTBIA-
€TCA C y4aCTUEM NPUCHXHBIX 3acenaTenen (ctates 123, yacts 4).

Mpaeo 06BKUHIEMOTO HO PACCMOTPEHME ET0 AENa CYAOM C YY4ACTUEM MPUCHKHBIX 3ACENATENER HE OTHOCKUTCA K YMCITY
OCHOBHbIX MPAB, HEOTHYXAAEMbIX M MPUHAANEXALLMX KAXAOMY OT POXAeHMs. [0 cMbICTy NPUBEAEHHbBIX KOHCTUTYLIMOHHBIX
NOMOXEHUH, [AHHOE MPABO — B OTAMYME OT NPABA HA HE3ABMCHMMBIN M GECNPUCTPACTHBIN CYA UK NPE3YMMLMU HEBUHOBHO-
CTW — HE BXOLAMT B OCHOBHOE COLEPXAHME (SAPO) KOHCTUTYLIMOHHOTO NPABA HA CYAEOHYIO 3ALLMTY, HE MOLIEXALLErO U3Me-
HEHUIO MHaYe Kak B nopaake, ycraHosnenHom Koncturyumeit Poccuiickoit @epepaumm (ctatbs 64 Koncturyuun Poceuiickon
Degepaunn), a BLICTYNAET B KAYECTBE OAHOM M3 €ro MPOLECCYANbHbIX TAPAHTUMA, MPEAOCTABAAEMBIX HO OCHOBE AMCKPE-
LUMOHHBIX MOMHOMOYMIA PEeaepPanbHOrO 3AKOHOAATENA B COOTBETCTBMM CO CTATbAMM 7 1 (MyHKTbI «B%», «m», «o»), 118 (yacTs 3)
n 128 (yacts 3) Konctutyumn Poceuickoin @epepaumnn. Kak cnegyet us aTux crated, onpeseneHme KaTeropui yronoBHbIX
Aen, NOACYAHbIX CyAy C YYOCTUEM MPUCSXKHBIX 30CeaTeNneM, a PABHO M3MEHEHME ero paHee YCTAHOBNEHHOM NMOACYAHO-
CTW OTHOCSTCS K BefieHWO $heaepanbHOro 3aKOHOAATENS U HE MOTYT PACLEHUBATLCS PEr S€ B KOYECTBE OrPAHMYEHUS NPa-
Ba Ha cyaebryio saumty (Mocranosnenue Koncturyumornnoro Cyna Poceuiickon @enepaumnn ot 19 anpensa 2010 ropa
Ne 8-1).

Bmecre ¢ Tem 3akoHOZATENBHOE ONPEAEneHre KOMMNETEHLMM CYAA C Y4ACTUEM NPUCHKHBIX 3ACEAATENEN HE LOMXKHO CO-
NPOBOXAATLCA HAPYLUEHUEM MPAB 1 CBODOA YEMOBEKA M IPAXKAAHUHA, A TAKXE UX KOHCTUTYLMOHHbBIX TAPAHTUM, — HA WUC-
KIIOYEHME NOJOBHbIX HAOPYLIEHUM OPUEHTUPYIOT 3AKOHOAATENBHYIO BAACTL NPABOBLIE NO3ULMK, ChOPMyIMpoBaHHbie Kox-
ctutyupmonnbim Cynom Poceuitckoit Penepaumn oTHOCUTENBHO BhiTeKaoWwmMx U3 ctatei 17 (yacts 3), 19 (wactm 11 2) u 55
(yactb 3) Koncturyumn Poceuiickorn @egepaumn [ONyCTUMbIX TPELENOB OrpaHKyeHus Npae 1 ceobop. Takue orpaHryeHus
BO3MOXHbI JIULLbL NPK 0BECneyeHnm x COPA3MEPHOCTH KOHCTUTYLIMOHHO NMPHU3HABAEMbIM LEMSM W NPK COXPAHEHUM CyLLe-
CTBA W PEANbHOMO COAEPXKAHMS 30TPOHYTOro Npasa. [uckpeums dbenepansHOro 3aKOHOAATENS B PEryIMPOBAHMM PEAU-
3aUMM NPABA HA AOCTYM K MPABOCYAMIO U MPABA HA 30KOHHBIA CY, B TOM YMCIE C YHACTUEM MPUCAXHBIX 30CEAATENeN, He
abCoMOTHA M He 0CBOBOXAAET ero OT 0B6A3AHHOCTH HE AOMYCKATL — NPU 0BecneyeHnm NPUHLMNA CNPABELIMBOTO Cyneb-
HOro PA3BUPATENLCTBA — YMAEHUS NPABA HA CYAEBOHYIO 3ALWMTY U PETNIAMEHTUPOBATL MOACYAHOCTb YrONOBHbIX AN C y4e-
TOM TpeBGoBAHMIA NPABOBON OnpeaeneHHOCTU. [1pu 3TOM OH LomXeH yunTbIBaTh, 4TO, MO cMbicny ctaten 20 (yacts 2), 32
(yactb 5), 47 (wactb 2) 1 123 (vacts 4) Konctutyumn Poceuitckon Pepepaumn, CyaonpomnsBoacTBo C yHaCTUEM NPUCHKHBIX
3acenarenen, KOraa He NPOGECCMOHANbHLIN CyAbsi, O KOMNErUs MPUCHKHBIX COMOCTOATENLHO PA3PELLAET BONPOC O BUHO-
BHOCTM NOACYAMMOTO, MMEET OCOBYIO KOHCTUTYLMOHHO-MPABOBYIO 3HAYMMOCTb. Hegonyctim nponseonbHbIii M HeobocHo-
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BAHHbIM OTKO3 deAepanbHOro 30KOHOAATENs OT 3TOM GOPMbI CyAONPOU3BOACTBA, HEMOCPEACTBEHHO OnpeaeneHHon Kox-
crutyumeit Poceuitckoin @eaepaumm NPUMEHUTENBHO K 3ALLMTE MPABA HA XM3Hb KOK 6A30BOTO 419 OCYLLECTBNEHUS BCEX
MHBIX KOHCTUTYLMOHHbIX MPAB, NPKU PACCMOTPEHUM eN MO TEM KOHKPETHBIM COCTABAM MPECTYMNEHWH, TAe OHA yXe npes-
YCMOTPEHQ.

2.1. Koncturyumonnbiit Cyn Poceuiickoit @epepaumm & Moctanosnequu ot 19 anpens 2010 roga Ne 8- npustHan He
npotueopedawmm Konctutyumn Poceuitckon @epepauumn nopagok, npu KOTOPOM MMEET MECTO MOJIHOE U3bATUE M3 MOA-
CYBHOCTM CYAQ C YYOCTMEM MPUCSKHBIX 30CEATENeN 4N O TEPPOPU3IME M CBA3AHHBIX C HUM MPECTYMHbIX AEAHUAX, TAKMX
KOK BOOPYXEHHbIM MATEX M HOCUIbCTBEHHBINA 3AXBAT BAACTU, BbISBAHHOE WX MOBBILLIEHHOM CIIOXHOCTBIO M Cneundukoi ca-
MMX MPECTYMIEHWH, TPELONPELENSIOWMX B COBPEMEHHbIX YCIIOBUSIX MPABOMOYME MMEHHO NPOGECCHOHANBHBIX CyLei,  He
KOMETMM MPUCAXKHBIX AENATH BLIBOA O BUHOBHOCTM WM HEBMHOBHOCTM B 3TUX LESHUAX HO OCHOBE UCCNEedoBaHMA GaKTHYe-
CKMX OBCTOSTENLCTB M OLEHKM COBPAHHBIX LOKA3ATENLCTB.

B Onpeaenennn ot 28 miors 2012 ropa Ne 1274-O Konctutyumonnsint Cyn Poceuiickoin Pegepaumm ykasan, 4To nyH-
kol 2 1 3 yactu sTopoit craten 30 YIK Poceuitckon @eaepaumm, kak UCKNIOYAIOWME NO NPEAMETHOMY NMPHU3HAKY M3 NOA-
CYLHOCTM CYAQ C Y4ACTUEM MPUCHXHBIX 30CEAATENEN YrONOBHbIE Aend 06 ONpefeneHHbIX KAaTEropuax NPeCTynieHui, He
NPEeAnoNaraioT BO3MOXHOCTb PACCMOTPEHMS 4ENA TAKMM CYLOM, AOXE €CiU OTAENbHLIM OBBUHAEMBIM MO LENY AAHHbIE
NPECTYMNNEHUs HE BMEHSIOTCS, HO BBIAEMUTL B OTAEMbHOE NMPOWU3BOACTBO LENO B UX OTHOLLEHMM HEBO3MOXHO. B Takom cny-
4ae AeN0 NOANEXMT PACCMOTPEHMIO B OTHOLLEHMM BCEX MOACYAMMBIX CY[OM B COCTABE TPEX CyAeH dpeaepansHoro cyaa ob-
LLEM IOPUCAMKLM, ABASIOLLMMCS 3AKOHHBIM CYLOM ANt BCEX MOACYAMMBIX. VIHOE npreoamno Gbl iMbO k HOPYLIEHMIO 30KOHO-
AQTENBHOTO UCKITIOYEHMS M3 NMOACYLAHOCTH CYAA C YUYOCTMEM NMPUCIXHbBIX 30CEfATENEN YTONOBHLIX 4/l O COOTBETCTBYIOLLMX
NPECTYNIEHUsAX, Q MOTOMY K PA3PELLEHMIO AENA HE3UKOHHbBIM COCTABOM CyAd, B0 K €ro PA3PELLEHMIO B YCIIOBUSX, HE OT-
BEUAIOLLMX TPEBOBAHUAM CMPABEANMBOCTH, BCECTOPOHHOCTH U OOBEKTUBHOCTMY.

Buisogsi, k kotopsim npuwen Koncturyumornsit Cyn Poceuitckon @eaepaumi B HO3BAHHBIX PELLEHUSX, KACAIOTCS MULLb
CUTYQLMK, KOO FTOCYAAPCTBO BbIBENO YrONIOBHbIE IENA O NPECTYNNEHNSX, BMEHEHHBIX HEKOTOPBIM NMOACYAUMBIM MO feny,
13 NPeaMETHOMN NOACYAHOCTH CYAA C YHACTMEM MPUCXHbIX 3aceaaTeneit. [1paBoBas No3uLus O HEBO3MOXHOCTU PACCMO-
TPETb [IENO B TAKOM CIly4ae CYAOM C YHOCTUEM MPUCSIXKHBIX 30CefaTeNen COXPAHIET CBOIO cUny, 1 HacToswee [locTaHos-
neHne ee He 3aTPArnBaET.

2.2. B Mocranoenenumn ot 20 mast 2014 ropa Ne 16-1 Koncturyumonnsint Cyn Poceuitckon Peaepaumm npusHan KoH-
CTUTYUMOHHBIM NYHKT 1 yacTu TpeTsert craten 31 YTK Poceuiickon Peaepaumm, He npeanonaraowmi 8 cucteme LeicTey-
fOLLLErO NPABOBOMO PETYNUPOBAHUA BO3MOXHOCTb PACCMOTPEHMS CYAOM C YHACTUEM MPUCSXHbBIX 3ACEAATENEN YrONOBHbIX
AEN O NPECTYNNEHUAX, COBEPLUEHHBIX TMLAMM B BO3PACTE 4O BOCEMHAALATH JIET, KOTOPLIM B CUITY NMONOXEHMIA YTONOBHOIO
koaekca Poceuitckon Pegepaunm He MOTYT BbiTb HOZHAYEHBI MOXMUIHEHHOE NULIEHWE CBODOALI MM CMEPTHASH KO3Hb, MO-
CKOJIbKY MOACYAHOCTb TAKMX €N ONPEfenieTcs UCKIIOUYMTENBHO HO OCHOBOHMM 30KOHA, C Y4ETOM OCOBEHHOCTEN NpOous-
BOACTBA MO YrONOBHbIM AEMAM HECOBEPLIEHHONETHUX M YCTAHOBAEHHbIX ANS HAX LOMOMHWUTENbHBIX MPOLECCYANbHBIX FAPAH-
TWIA, BKIIOYAS NPABO HO PACCMOTPEHME LENA KOMNErMein 3 Tpex NpopeCCMOHANbHLIX CyAeH U PACLUIMPEHHBIE BO3MOXHO-
CTW QNEennsSLMOHHOTO 06XANOBAHMS.

Ognako Konctutyumonnsii Cyn Poceuitckon Pegepaumm NpuHAN HO3BAHHOE pPeLIeHHe MO NPEAMETY, CyLLECTBEHHO
OTIIMYAIOLLEMYCS OT 3ATPOHYTOTO B 3anpoce JIeHUHrpaackoro o6aacTHOro CyAd, O UMEHHO MPUMEHUTENBHO K CUTYALMM,
KOrQ HECOBEPLLEHHONETHWI OBBMHAETCS B COBEPLUEHMM NPECTYMEHN HE B COYYACTUM, O EAMHOTIMYHO, BBUAY YETO B €0
YrONOBHOM fieNe OTCYTCTBYET HEOOXOAMMOCTb M3LICKAHMA BANAHCA KOHCTUTYLMOHHBIX LEHHOCTEN, MMEN B BMLY 30KOHHbLIE
MHTEPECH COBEPLUEHHOMNETHErO, KOTOPLIN Obl OBBUHANCS MO TOMY XE 4efy U HOCTAUBAM HO PACCMOTPEHUM AENa CYLOM C
Y4aCTHEM MPUCIKHBIX 3acefaTenei.

Kpome Toro, cornacHo agaHHomy [1ocTaHOBREHUIO M3bITUE M3 NOACYAHOCTH CyAA C YHACTUEM NMPUCSXKHBIX 3aCeaaTe-
newt yronoBHbIX e, MO KOTOPLIM B KOYeCTBe HaMBONee CTPOroro BUAA HAKA3AHUSA HE MOTYT BbiTb HO3HAYEHbI MOXMUIHEH-
HOE NMWeHKe CBOBOAbI UMW CMEPTHAS KA3Hb, — MPM NPELOCTABNEHUM HECOBEPLUEHHONETHEMY, OBBUHAEMOMY B COOT-
BETCTBYIOLLEM NMPECTYNNEHNMU, NPABA HO PACCMOTPEHKWE AENA KONNENNEN U3 TpeX NPOPECCUOHANbHBIX CYeN B KOYECTBE
LOMOSHUATENBHOM MPOLECCYQNbHON TAPAHTHM 30KOHHOTO, OBLEKTUBHOTO, 6ECNPUCTPACTHOO M CNPABELIMBOTO PA3pe-
WEHMA AeNa — HE YXYALIAET NONOXEHNE HECOBEPLIEHHONETHNX U HE BBOAMT AMCKPUMMUHUPYIOLIME PA3NMUMA B UX 0be-
cnedernn 3bGekTUBHON CyReBHOM 3ALWMTON MO CPABHEHMIO C COBEPLLIEHHONETHUMM. YKA3AHHOE U3bATUE HE OTPAXAET-
CSl HETATMBHO HA MOMOXEHWM HECOBEPLLIEHHONETHUX OBBUHAEMBIX, HO JIULLIL NPU YCIOBUM NPEAOCTABNEHUS UM QNbTEP-
HOTMBHbIX TAPAHTHMA 3ALLMTEI UX MPAB U 3AKOHHBIX MHTEPECOB, C TEM 4TOBbI MPU MPUMEHEHMM K HUM YTONOBHOIO 3AKOHA
06ecneymBancs yueT CouManbHbIX, BO3PACTHBIX M NCUXODU3MONOTMYECKHX OCOBEHHOCTEN 3TOM KaTeropuu nuu. Bmecre ¢
TEM CKA3AHHOE HE PABHO3HAYHO OBPATHOMY YTBEPXAEHMIO — YTO PACCMOTPEHUE CYLOM C Y4ACTUEM NPUCHKHBIX 30Ce-
patenen aen no 06BMHEHMIO HECOBEPLUEHHONETHUX HEU3OEXHO CBA3AHO C YXYALLEHUEM WX MONOXEHMS; MO CMbICTY LAH-
Horo [NoCTaHOBNEHMSs, TOKOE PACCMOTPEHKE HE ABSETCS, B KOHCTUTYLMOHHO-MPOBOBOM ACMEKTE, NPUHLMMUANBHO He-
LOMYCTUMBIM.
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3. [MpuBELEHHBIMM NPABOBLIMU MO3ULMAMM MPESONPEAENIIOTCS MPUHLUMUAIbHLIE MTAPAMETPbI KOHCTUTYLMOHHO-NPABO-
BOTO UCTOMKOBAHMA 1 MPUMEHEHUA HOPMbI MPABA, KOTOPbIE LOMKHbI BbiTh MPUHSTH BO BHUMAHUE NPU PA3PELLEHWM KOMU-
3UW UHTEPECOB COBEPLUEHHONETHUX OBBMHAEMBIX U MX HECOBEPLLEHHONETHUX COYYACTHUKOB B TEX CITY4QasX, KOTAA Bbiene-
HWEe B OTAENbHOE MPOW3BOACTBO YrOMOBHOIO AENA HEMPUEMNEMO C TOUKM 3PEHMS HETATUBHBIX MOCNEACTBMIA AN AOCTMXE-
Hua uenen npasocyama. Kak noguepkryn Koncturyumonnsin Cyn Poceuiickon Pepepaumm, B cynebHOM NpakTvke AOMKHO
06eCneunBaTECA — C Lenblo COBMOAEHUS KOHCTUTYLIMOHHO-NPABOBOTrO 6ANAHCA MHTEPECOB M C y4ETOM BLICLLIEN IopUamnYe-
ckoM cunbl u npamoro aenctens Konctutyumn Poceuiickon @egepaumm (ctates 15, yacts 1) — KOHCTUTYUMOHHOE MCTONKO-
BAHWE NPHUMEHSIEMbIX HOPMATHUBHbIX MONOXEHMM, MCXOAS 13 YErO B MPOLECCE PEANU3ALMU ANCKPELMOHHBIX MOTHOMOYMMI NO
ONpeAeneH1io COCTABA, COOTHOLLEHUS 1 NPUOPHUTETA HOPM, MOANEXALLMX MPUMEHEHMUIO B KOHKPETHOM fiene, Cyabl LOMX-
Hbl CNEAOBATH TAKOMY BAPUAHTY MX MHTEPNPETALYM, MPK KOTOPOM UCKIIIOHTETCS BO3MOXHOCTb YLLLEMNEHMUS TAPAHTUPOBAH-
Hbix KoHcturyumen Poceuiickon @epepaummn npae v ceobop (noctanosnerus ot 23 despans 1999 ropa Ne 4-T1, ot 23 an-
saps 2007 roga Ne 1-1, ot 21 axsaps 2019 roga Ne 6-Iw gp.).

Myt 2.1 yactn sBTopoi craten 30 YK Poceuiickon @enepaumnu, Gynyuu skmodeHHbIM B 4acTb nepsyto «O6ume nono-
XEHUSA» ITOTO KOANDULMPOBAHHOTO MPABOBOTO OKTA, YCTAHABAMBAET NMPABUIA ONPEAENEHUS NPEAMETHOM 1 NEPCOHANb-
HOM NOACYAHOCTU PAMOHHOTO CYAA (FAPHU3OHHOTO BOEHHOTO CyAa) MPK PACCMOTPEHMM UM MO XOAATANCTBY OBBUHAEMOTO
YTONOBHOTO AENA C YY4ACTUEM MPUCHKHBIX 3ACEAATENEN, B TOM YMCIE MPELYCMATPUBAET U3bATUE U3 HEE LEN O NPecTynne-
HUAX, COBEPLUEHHbIX IMLAMM B BO3PACTE [0 BOCEMHAALATH neT. B To xe Bpems yacTs BTopas ctatsu 325 ganHoro Kopek-
ca — B OTCTynneHue ot obuiero npasuna o ceoboae BIBOPA OOBUHAEMBIMUA OIHOM M3 3AKOHHBIX GOPM CyaONPOM3BOL-
CTBO — 30KPENAAET A5 CIYYOEB BO3HUKHOBEHUA MEXAY HAMKM PASHOMIACUM, KOTAA YOCTb U3 HUX OTKA3LIBAETCS OT CYAd C
YYACTUEM MPUCHKHBIX 3ACEAATENEN, O BLILENEHWE AENA B MX OTHOLUEHUMU B OTAENBHOE NMPOU3BOACTBO HEBO3MOXHO, MPUO-
PUTET PACCMOTPEHMS YTONIOBHOTO 410 UMEHHO C YYACTUEM MPUCSXHbBIX 3ACEAATENEN. DTA HOPMA NMOMELLEHA B YACTb TPE-
Thi0 «CynebHoe npounssoacTteo» gaHHoro Kogekca, koTopas cneuuanbHbim 06pasom peryiimpyer, MOMUMO NMPOYETro, Nops-
LOK YrOMOBHOIO CyAONPOU3BOACTBA B CyAe NepBoOM nHCTaHumMm (pasgen IX) v ¢ yuactnem npucsxxHbix sacegarenen (pasgen
Xll). Tem cambim vacts sTopas craten 325 YK Poceuitckon @epepaumnu, MMeoLwas CBOMM OCHOBAHMEM NPOBO3MIALLEH-
Hoe craTbeit 47 (yacts 2) Konerutyumm Poceuitckon Pepepaunmn npaso Ha paccMOTPEHHE Aena CyA0M C Y4aCTUEM NPUCHK-
HbIX 3aCefaTenei U NPeaHA3HAYEHHAs ANsl PErIAaMEHTALMM OTHOLLEHW B OCODEHHOM Chepe NPABOBOTO PerynnpoBaHMs,
Mo €€ KOHCTUTYLMOHHO-NPABOBOMY CMbICTTY B CUCTEME HOPM YrONOBHO-MPOLECCYANbHOMO 30KOHOAATENLCTBA BLICTYNAET
B KQYECTBE CMELMANbHON HOPMbI MO OTHOLIEHMIO K OBLLMM NONOXeHUaM aHHOro Kogekca o nepcoHansHo NnoacyaHoCTy1
[eN HECOBEPLLEHHONETHNUX OBBUHAEMbIX, O 3HQYUT, B CIIy4AE KOSIM3MM MEXAY HUMM OHO OBNALAET NPUOPUTETOM UCXOAS
3 obwenpasoeoro npuHumuna lex specialis derogat generali, onpegensiowero kputepwit 8oI6OPa B Clyyae KOHKYPEHLMM
06LLel U CNeLMansHON HOPM, PETYIIMPYIOLLMX OHM U T€ Xe OBLLECTBEHHbIE OTHOLLEHMS.

[pu 5TOM NPUOPUTET, OTAAHHLINA NPABY OBBUHAEMOTO, 30SIBUBLLEMO XOAATANCTBO O PACCMOTPEHMM AENA CYLOM C Y4a-
CTUEM NPUCAXHBIX 30CeaTEneH, OCyLLEeCTBNseMoMm, B cuny ctaten 324 YK Poceuiickon Pepepaumm, B obLiem nopaake ¢
y4ETOM OCOBEHHOCTEN, MPEfyCMOTPEHHbIX mMaBoi 42 panHoro Kogekca, He npeanonaraet UrHopupOBAHWE YCTAHOBIEH-
HbIX TNABOWM 50 M APYTMMKM €ro NONOXEHNAMU, CNELMNANbHO PErynnpyolwmnMmm npon3soaCcTBO NO YronoBHbIM Ae5TOM B OTHO-
LEeHNN HECOBEPLUEHHONETHMX, NOBbILUEHHbIX I—OpOHTMl:i 3ALWMTBI X NPAB U 3AKOHHbBIX MHTEPECOB. B YACTHOCTH, K HECOBEP-
LIEHHONETHEMY, MPUBAEYEHHOMY MO OGHOMY YrONIOBHOMY A€My BMECTE CO B3POCIIbIM, HO HYXAAOLLEMyCst B 0coB0# Npaso-
BOM 3awmMTe BBMAY €ro BO3PACTHbIX, MCUXOIMOUMOHANbHbLIX U MHTENNEKTYANbHbIX BO3MO)KHOCTel‘/‘1, BO BCAKOM CNny4ae JOJIKHbI
NPUMEHSTLCA 3aKpennerHsie 4aHHbM Kogekcom TpebosarHua 06 0693aTensHOM yYacTUm B AENaX HECOBEPLUEHHONETHUX
3ALMTHUKA, O crneundmKe KPyra yCTaHABIMBAEMBIX MO 3TOM KATErOpMM 1en 06CTOATENLCTB, ONPAHUYEHUM BPEMEHM 1ONPO-
€A HECOBEPLIEHHONETHETO OBBMHAEMOTO (MOACYAMMOrO), YHaCTHUM B IONPOCE NEAArora 1 NCUxonora, a B cynebHom pas-
BUPATENLCTBE — 30KOHHOTO NPEACTABUTENS HECOBEPLUEHHONETHEro (NyHKT 2 yacTu nepeoi ctaten 51, ctaten 421,425 1
428). B uenax obecneyerms kOHOUAEHUMANBHOCTM CyaeBHOro NPOLECCA B CyYasX, KOTAA PACCMATPUBAIOTCS IENA O Npe-
CTYMEHUSAX, COBEPLUEHHBIX JIULAMM, HE [OCTUILMMM BO3PACTA LECTHAALATHU NET, JONYCKAETCS NPOBEAEHUE 3AKPLITOTO
cynebHoro pasbupaTensCTea MO PELLEHMIO CYAd, KOTOPbINM TAKXKE BNPABE MO XO4ATANCTBY CTOPOHbI MW MO COBCTBEHHOM
WHULMOTMBE YAANWUTE HECOBEPLUEHHONETHETO NMOACYAMMOTO M3 301a CyAeBHOro 3ACEAAHMS HO BPEMs MCCNEfoBAHMS 06-
CTOATENbCTB, CMOCOBHbLIX OKA3ATb HA HErO OTPULATENLHOE BO3AEHCTBUE, C 06A3ATENbHBIM COOBLLEHWMEM eMy MO BO3BPA-
WeHMM B 3an cyaebHOro 3acefarms B HEOHXoamMmbix obbeme M popme copepxaHmus cyaebHoro pasbupatenscrea, Npouc-
WEeALIero B ero OTCYTCTBME, M NMPEAOCTABNEHUEM BO3MOXHOCTH 3A4ATh BONPOCH NIULAM, AOMPOLIEHHbIM B €10 OTCYTCTBUE
(nynkT 2 yactv BTopon ctaten 241 u crates 429 nanHoro Kogekcal).

Kpome Toro, cornacro yactu socsmon crateun 335 YK Pocewiickoin Pepepaupmm ceenerms 0 NMUHOCTM NOACYAMMO-
rO — OMALIEHNE KOTOPBIX MPM NPOU3BOACTBE MO AEIAM HECOBEPLIEHHONETHUX, KAK NPABMIO, HYX1AeTCa B COBNOAEHMM
YCINOBUI KOHDUAEHUMANBHOCTU — NOLJIEXAT MCCNEAOBAHMIO C YYACTUEM NMPUCSXHBIX 3ACELATENEN NULLL B TOM MEPE, B KA-
KOM OHM HEOBXOAUMBI NSt YCTAHOBNEHMS OTAENbHbBIX MPU3HAKOB COCTABA NPECTYMNIEHMS, B COBEPLIEHMM KOTOPOTrO NOACY-
MBI 0BBKHAeTCA. B cooteTcTBIMM Xe € YacTbio TpeTben ctatbn 346 ganHoro Koaekca nocneactems 06BUHATENBHOTO
BEPAMKTA, B TOM YMCIE KOCAIOLWMECS HO3HAYEHUS HOKA3AHMS, KOraa 0coboe 3HadeHre NprobpeTaeT UCCnesoBaH1e nos-
HbIX CBEIEHMI O NIMYHOCTU HECOBEPLIEHHONETHETO, IOMKHBI OBCYXAATLCA BE3 YYACTUS NPUCHKHBIX 30CEAATENEMN.
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4. MpuHuMast BO BHUMAHME OCOBYIO KOHCTUTYLMOHHO-MPABOBYIO 3HAYMMOCTL MPABA MPAXAAH HO PACCMOTPEHHE X
YrOMOBHbIX A€M CYLOM C Y4OCTMEM MPUCHXKHBIX 3ACEAATENEN, O TAKXKE HEOBXOANMOCTL COBNIOAEHMS CNPABEANUBOIO GANAH-
CQ UHTEPECOB, CBA3AHHbIX C OBECNeYeHMEM NPABA KAXKAOTO HA 3AKOHHBIM CyA, Mo cMbicny cTaTbu 47 (wacTs 2) KoHctutyumm
Poceuitckorn @egepaumnu Bo B3amnmocsssm ¢ ee ctatben 123 (4acTb 4), coBepLUEHHONETHMI NOACYAMMBINA HE MOXET BbiTb
JIMLLEH KOHCTUTYLMOHHOTO NPABA BbITh CYAMMBIM CYAOM C YYACTUEM MPUCHXKHBIX 3ACEAATENENM B CUTYALMM, KOTAA OH 308U
B COOTBETCTBMM C 4acTbio BTOpOi ctaten 325 YK Poceurickoin Pepepaumm xonaTanctso 0 pACCMOTPEHMM TOKMM CYIOM
YTOfIOBHOTO JeNa, N0 KOTOPOMY HAPSAY C HUM MPUBNIEYEHBI U HECOBEPLLIEHHONETHWAE NMOACYAUMbIE, O BLILENEHWE B OTAENb-
HOE MPOM3BOACTBO AENA B OTHOLUEHMU COBMECTHO YYOCTBOBOBLUMX B COBEPLUEHUM NMPECTYMIEHU HECOBEPLUEHHONETHUX
NPU3HAHO CYAOM HEBO3MOXHBIM, KOK MPENATCTBYIOLLEE BCECTOPOHHOCTU 1 0B6BEKTUBHOCTU NPOLEeCCal.

Takum obpazom, nyHkT 2.1 yactn sTopoi crater 30 YIK Poceuiickoin Pegepaumm, npumeHsieMblit B CUCTEME AEHCTBYIO-
LLLero NPABOBOTO PETYNIMPOBAHMS, B TOM YMCIE BO B3AMMOCBA3M C 4ACTLIO BTOPOH cTaTbn 325 panHoro Kogekca, He npoTu-
sopeunt Konctutyumn Poceuiickorn Peaepaumm, nockonbky Npeanonaraet pacCMOTREHME CYA0M C Y4ACTUEM MPUCHKHBIX
3acefaTenei yronoBHOMO Aena B OTHOLLEHUM COBEPLUEHHONETHENO NMOACYAMMOTO, 3ASBMBLUENO XOAATAMCTBO O PACCMO-
TPEHUM AeNa TAKMM CYAOM, M JIUL, COBMECTHO C HAM YYOCTBOBOBLUMX B COBEPLUEHWM MPECTYMNEHNS B HECOBEPLLEHHONET-
HEeM BO3pACTe, B Cy4ae, KOTAd BblAENEHWE B OTAENbHOE NPOW3BOACTBO YrONOBHOMO AENA B OTHOLUEHUU HECOBEPLLEHHO-
NETHUX MPU3HAHO CYAOM HEBO3MOXHbBIM, KOK MPENSTCTBYIOLLEE BCECTOPOHHOCTU M OOBLEKTUBHOCTH PA3PELLEHMS AENJ, Bbl-
AENEeHHOro B OTAENbHOE NPOW3BOACTBO, U ieNd, PACCMATPUBOEMOrO CYAOM C YHACTMEM MPUCSIXHBIX 30CEfaTENEN, U NpH
YCNOBUM, YTO CPEAM BMEHEHHbIX MOACYAMMbIM HET NPECTYMNNEHUH, AENA O KOTOPbIX B CUIY OCYLLECTBIEHHOrO dbeaepanb-
HbIM 3AKOHOAATENEM B PAMKOX CBOEW AUCKPELMW PErYIMPOBAHMS BbIBEEHBI M3 NMPEAMETHOW NOACYAHOCTH CYAd C yHaCTU-
€M NPUCHXKHBIX 3acefaTenen.

NHoe enekno 6l 30 coboi — B OTCTyNeHue oT npeanucanmit cratert 17 (wacts 3), 19 (wactn 11 2) u 55 (yacts 3) Kok-
ctutyumm Poceunitckon Pegepaupmm — HEfONYyCTUMOE OrPAHUYEHWE TAPAHTUPYEMOTO ee cTaTeel 47 (yacTs 2) npasa obeu-
HSIEMOTO B COBEPLUEHWM NPECTYNNEHUS HO PACCMOTPEHME €r0 AENA CYAOM C YYACTUEM MPUCHXHBIX 30CEAATENEN B Clyya-
AX, MPEAYCMOTPEHHbIX hefepanbHbiM 3AKOHOM.

MNexons U3 nanoxeHHOro u pykosoacteysack ctateamu 47.1,71,72,74,75,78,79, 87 u 104 DenepansHoro kOHCTUTY-
unonHoro 3akoHa «O KoncturyumonHom Cyane Poceuitckon @egepaumnmn», Koncturyumonnsit Cya Poceuitckon @egepa-
LMW NOCTAHOBMI:

1. MpusHate nyHkT 2.1 yactn sTopoit ctateun 30 YK Pocenitckon @epepaumnm He npotrsopedawmm Koncturyumm Poc-
cuitckorn Pegepaumm, KAk JONYCKAIOLMIA — MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMBICITY B CUCTEME AEMCTBYIOLLErO
NPABOBOIO PETYNIMPOBAHMS, B TOM YUCIIE BO B3AMMOCBA3M C 4ACTLIO BTOPOM cTaThi 325 aaHHoro Kogekca, — BO3MOXHOCTb
PACCMOTPEHMS CYAOM C Y4OCTMEM MPUCHKHBIX 30CEAATENEN YrOMOBHOIO AENd N0 OBBUHEHUIO B COBMECTHOM COBEPLUEHMM
NPECTYNNEHNs NNLA, AOCTUILETO K MOMEHTY €r0 COBEPLLEHHS COBEPLUEHHONETHS, U HECOBEPLUEHHONETHUX UL, B Cy4ae,
€CIU CYA NPUAET K BbIBOAY O HEBO3MOXHOCTM BbIAENEHNS YTONOBHOMO A€NA B OTHOLLEHUM HECOBEPLUEHHONETHMX B OTAENb-
HOE MPOU3BOACTBO BBUAY TOTO, YTO 3TO OyAET NPENATCTBOBATL BCECTOPOHHOCTH UM OOBLEKTMBHOCTH PA3PELLEHUS 4ENd, Bbl-
AENEHHOrO B OTAENbHOE NPOM3BOACTBO, M AENA, PACCMATOMBAEMOrO CYOM C YHOCTUEM NMPUCHXHBIX 30CefaTenei, U npu
YCNOBUM OTCYTCTBMS CPEAM BMEHEHHBIX MOACYAMMbIM TEX MPECTYNNEHMI, JENA O KOTOPLIX BbIBEIEHBI M3 NPEAMETHON NOJ-
CYBHOCTHM CyAa C YHOCTUEM NPUCSXHBIX 3ACEAATENEN.

2. BeisineHHbiit B HacToswem [10CTaHOBREHM KOHCTUTYLIMOHHO-NPABOBOM CMbICT MyHKTa 2.1 yacTtu BTopoit ctatsm 30
YTK Pocewiickoin Peagepaumm senseTcs 0611e0ba3aTENbHBIM, YTO UCKIIIOYAET N0HOE MHOE Ero UCTONKOBAHME B NPABONPU-
MEHUTENBHOM NPAKTHKE.

3. Hacroswee MNoctaHoeneHe OKOHYATENBHO, HE MOMIEXHT OOXANOBAHMIO, BCTYNAET B CUIY CO HS ODULMANBHOTO
OnyBAMKOBAHMS, AEMCTBYET HEMOCPEACTBEHHO U HE TPebyeT NOATBEPXAEHUS APYTUMM OPTAHAMM M LOMKHOCTHBIMU NIULLQO-
MMU.

4. Hacrosuiee MNMoctaHosneHue noanexur HesameanutensHomy onybnukosanmio B «Poccuitckoit rasete», «CobpaHmm
3akoHoaaTensctea Poceuiickon @eaepaunn» u Ha «OPUUMANBHOM MHTEPHET-NMOPTANE NPABOBON MHGOPMALMKMY (WWW.
pravo.gov.ru). [ToctaHoBneHne nonxHo BuiTs onybnukosaHo Takxke B «BectHuke Koncturyumonnoro Cyna Pocewiickoit
Depepaupm».

Koncturyumornsin Cya
Poccuiickon Pepepaupm
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