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Kadenpa kpumunanucruku IOpugandeckoro a-
KyJibTeTa MOCKOBCKOTO TOCY/IaPCTBEHHOTO YHUBEP-
cuteta mmenu M.B. JlIoMoHOCOBa KaK CaMOCTOSITEIb-
HOE CTPYKTYpPHOE Tojpas/esneHre (axyabrera Oblia
obpaszosana 13 centsiopst 1950 romay u B aTOM romay
orMevaer c¢Boil 70-jerHuii robuiaeii. B Hacrosmiee
BpeMsl Kadenpa KPUMUHAIUCTUKNA — 9TO JUHAMMY-
HO pa3BuBamolneecsd nojpaszaenerue IOpuamdecko-
ro dakyapreta MI'Y, B Ka[poBblii cOCTaB KOTOPOTO
BXOAAT 7 mpodeccopoB, 5 TOIEHTOB, 2 aCCUCTEHTA,
3 mabopanra. B cTpykTypy Kadeapbl KpUMUHAII-
CTUKU BXOJIUT TaKKe yuyeOHast KPUMUHATMCTIHYECKAsT
nmaboparopust 1 Kpumunnaiucrnaeckuii meHrp da-

Ne 92020

kyJsipreta. C 2019 roza 3aBenytomum kadeapoit Kpu-
muHamuctuku Opuanueckoro dakyaprera MI'Y
SBJISIETCST TOKTOP IOPUAMYECKUX HAYK, TTpodeccop
Urops Muxaitnosma Komapos, pa3BUBaIONUil yHU-
BEPCUTETCKYIO KPUMWHATMCTUYECKYIO IITKOJTY B Tpa-
muiusaXx MOCKOBCKOTO YHUBEPCUTETA M B COOTBET-
CTBUU C MOCJIEAHUMU 3HAYMMBIMU 3ajla4aMu 06pas3o-
BaHWS U HayKu. [[puOpUTETHBIMU HATIPABJIEHUSMA
HAyYHO-UCCTIEIOBATENBCKON eI TETbHOCTHA TTOCTET-
HUX JIET SBISIOTCS MEXANCITUTITAHAPHBIE U MEXKKa-
dbeapanbHble MccaeI0BaHNsA, 0ObEANHSIONINE 3Ha-
HUS TIPe/ICTaBUTENEN PA3HBIX HAITPaBJIEHUIT HAYK, CO-
yeTaHue (QyH/aMEeHTATbHbIX MO/IX0O/IOB, TPUKJIA/HBIX

£l



[Tpobiemsl 'opuINYECKOTO 0Opa3OBaHMsa M HAyKU [y

TeXHOJIOTUH 1 3(hHEKTUBHOTO UCTIOTH30BAHNS IMITH-
PUYECKOr0 MaTepuaja ¢ akTUBHBIM B3aUMOJICHCTBU-
eM yyeHbIXx MI'Y ¢ yueHbIMu 1pyTrux By30B, HTUPOKU-
MU MEK/yHAPOJHBIMU KOHTAKTaMU, COBMeI[eHUeM
HayYHBIX UCCJIEOBAHUN C TTOATOTOBKON BBICOKOKBA-
JUUITPOBAHHBIX Ka/poB. [IprnopurteTHbiMu Ha-
npaBJeHusIMU paboThl Kadeapbl KPUMIUHATUCTUKH
SBJSIOTCS « KpyMUHATMCTKA B TTPABONPUMEHEHU >
1 «KpuMuHanucTuaeckoe COPOBOKIEHNE U 3aITUTA
6usHeca», B COOTBETCTBUU ¢ KoTopbiMuU B 2017 roxy
OBLTM CO3/IaHbI JIBE MPOrPAMMBI TIOATOTOBKY Maru-
CTPOB, KOTOPbIE HAa CETOJHANTHUN JIeHbh OKOHYMJIN
okosio 30 wenoBek. Hacrosimast ctaTbsd mocTpoena B
BUJie MHTEPBbIO C PYKOBOJUTENSIMU MaruCcTePCKUX
MIPOTPaMM — JIOKTOPOM FOPUINIECKUX HAYK, Tpocdec-
copoMm Kadeapbl KpuMuHaIUCTUKN KOpuanyeckoro
pakymprera MI'Y M.III. MaxTtaeBbiM (TporpaMma
«KpuMuHamucTryeckoe cOMpoBOXKIAEHNE U 3alUTa
6usHeca» ), KaHIUAATOM IOPUINYECKUX HAyK, TOIEeH-
ToM Kadeapbl kpuMmuHamuctuku IOpuandeckoro da-
kysabrera MTY A.A. Jlxkyman6eToBoii (miporpamma
«KpumnnanucTrka B IpaBOIPUMEHEHUH» ), & TAK)Ke
JIOKTOPOM I0PUMYECKUX HAYK, TPodeccopoM, 3aBe-
mytoruM Kadeaper kpumuHamuctuku IO pumamaecko-
ro pakyaprera MI'Y I.M. KomapoBbIM 0 cCOCTOSTHUM
u epcrekTuBax Maructparypsl IOpdaka MIY.

— Urops Muxaiinosuy, ¢ Bameii Touku 3penus,
KTO 3aMHTepPeCcOBaH B IOJYy4YeHUH MarucTepcKoro
YHHBEPCHTETCKOTO 00pa30BaHMs?

— JIByxcTymeHuatas cucteMa 1opoOpa3oBaHus
MO/IPA3yMeBAET, UTO HA BTOPOM 3Talle CTY/I€HTbI CMO-
TyT BBIOPATh Y3KYIO CHEIUATU3AIIIO U TOTyYUTh 60~
Jiee TayboKue 3HaHUS B HY) HOI chepe. Koneuno,
OCHOBHOI cOCTaB 00y4YaIONINXCsI B MATHCTPAType —
5TO TOPHUCTHI, TIOJIYYHBIITHE 0Opa3oBaHue YPOBHs Oa-
kasnaspuata B MI'Y nim npyrux Bysax. Bmecre ¢ Tem
KPUMHWHAJIUCTUKA — 9TO TO HalpaBJieHUE IOPUCIIPY-
JIEHITUH, T/Ie MOTYT OBbITh PEaJM30BaHbl MEXKIUCIIU-
IJIMHAPHBIE HAMPaBJIeHUs, HAIPUMep, 9KOHOMUKA,
MeINIINHA, TICUXOJIOTHUS U TTPOY.

— Ha kadeape ceituac akTuBHO paboTaioT ase
NPOrpaMMbl MaruCTe€pPCKOil MOATOTOBKH, KAKUMH
00CcTOsATEILCTBAMH OBLI 00YCJIOBJIEH BHIOOD Ha-
npaBJIeHHii?

— B mepByto ouepe/ib MbI PYKOBOJICTBOBAJICh
crpocoM paboTozparesieil 1 BOCTpeOOBAHHOCTHIO Ha-
[paBJICHUIT HA PhIHKE IOPUATYEeCKUX yciyT. [Torpe6-
HOCTh B IOPHCTAX, CIENUATU3UPYONIUXCS B TPABO-
PUMEHEHUN ¥ 3aluTe OU3HEca, ¢ KaxkK/IbIM TOIOM
pacret. CerojiHst IpakTUYeCKN Kax/ast KPyIHast oTe-
dyecTBeHHas1 upma cobupaer WHGOPMAIHMIO O CBO-

[a]

WX KOHKYpEeHTaX, MMapTHepax U KOHTpareHTax u oJl-
HOBPEMEHHO caMa SIBJISIETCS 0ObEKTOM IIPUCTAIbHO-
'O U3YYEHMS CO CTOPOHBI YACTHBIX CIielcrysK0. Ecim
KOMTIAHUS CHENUAIU3NPYETCS Ha BBICOKOTEXHOJIO-
IMYECKUX MCCAeJOBAHUAX WM 0OOPOHHOM ITPOM3-
BOJICTBE, OHA MOJKET CTaTh TaKKe 0OBEKTOM BHIMA-
HUs ¥ WHOCTPaHHOU pasBenku. /[ obecrieueHus
CBOEI 3aNTUTHI U 3AIMATHI AKTUBOB CBOETO TIPETIPHU-
arus (Kopropaiyu ) Heo6X0[UMO He TOJIbKO UCIIOJIb-
30BaTh TPAAUIMOHHbIE MePbl OE30IIACHOCTH, HO U
CO3/IaTh HAZEKHYIO Pa3Be/[BIBATEIBHYIO U KOHTP-
pa3BeBIBATEIbHYIO CIYKOBI BHYTPU KOPITOPAIINH,
JIeMICTBYIONME C OTIOPON Ha HOBEUIINWE JOCTUKe-
HUST HAyKU U TEXHUKU, B TOM YHUCJIEe U KPUMUHAJIN-
ctukn. OUeBUIHO, YTO JJI TOrO YTOOBI IIPEYCIEeTh
B IIPOTUBOOOPCTBE BHENIHUM M BHYTPEHHUM yTPO-
3aM, HeOOXOAMMO 3HATh, IPOTUB KOTO U IIPOTHUB YEro
JIefiCTBOBATh B KOHKPETHBIX YCJOBUSAX U KAKUMU
cpeacTBaMu 0OecIieynBaTh 3TO MPOTHBOAEHCTBIE.
Hay4yuth ocHOBaM Takoro mpoTUBOAEHCTBUS, TIPU-
MeHSIsSI cllelaJbHble KPpUMUHAJINCTUIECKUE TIpre-
MBI, CPE/ICTBA U METO/IbI, IPU3BaHa Hallla MarucTep-
ckas nporpamma «KpuMHHaJMCTHUECKOE COIIPO-
BOJKJeHUe U 3aiura OusHeca». Bropas nmporpamma
CBsI3aHa C TMPABOTIPUMEHEHNEM, T'/le KPUMUHAJIUCTH-
Ka MCTIOJIB3YETCS JIIT pa3pelieHnst CIOPHBIX CUTYa-
U MEXKy CTOPOHAMU, YCTAHOBJIEHUS HAJTUIUS NN
OTCYTCTBUSI IOPUAMYECKH 3HAYNMBIX (hakToB, 0be-
CIIeYeHNsA HeHaJIesKalero NCIOJMHeHNS 00S3aHHo-
CTeil ¥ OCYIIECTBJIEHUS MPAB, ONPe/leJIeHUs] MEPHI
OTBETCTBEHHOCTH 32 COBepIIEeHHbIE TTPABOHAPYIIE-
HUS U TIPOY.

— Hrops MuxaiinoBuy, kakue BO3MOKHOCTHU
npenocrapisieT MOCKOBCKUII YHUBEPCUTET CBOUM
cryJieHTaM?

— MockoBCKMiT YHUBEPCUTET — 3TO BBICOKOTIPO-
(heccroHAIBHBIN KOJUIEKTUB, BKIIOYAIOIINI U3BECT-
HEHIINX YYEHBIX U [eJIaroroB, MPeCTABIISIONINX Be-
Ayllye IIpaBOBble HAYYHO-II€JarornyecKue MIKOJIbI
cTpanbl. Kpome Toro, nHoT/1a /17151 YTEHUS OT/e/IbHBIX
KYPCOB TIPUBJIEKAIOTCS [PYTHE U3BECTHBIE POCCUT-
CKW€e M MTHOCTPAHHbIE YUeHbIe U TPAKTUKH, B TOM UHC-
Jie crenyanusupylomuecs B cepe KpUMUHAIUCTH-
KM, YTOJIOBHOTO TIPOIIECCA, MEJAUIIMHDI, TICUXOJIOTHH,
6usHeca, ayinTa, aHTHMOHOIIOJIBHOTO PeryJInpoBa-
HUS, KOMILIaeHca 1 1ipod. Kadezapa kpumuHammnceTn-
k1 ¢ 2013 roja pacmosiaraeTcst B OTAeIbHOM y4eOHOM
kopnyce IOpunnueckoro dakysnsrera MI'Y ¢ cospe-
MEHHBIMU YYeOHBIMY ayIUTOPUSIMU C KOMITBIOTEpPA-
MU U [IPOeKTopaMu. Y Hac cBost Oosibinast 6ubmore-
Ka KPUMUHATUCTHYECKON JTUTEPATYPhl B OyMaKHOM
U 9JIeKTPOHHOM (hopMaTax, Bce He0OXOAUMbIE KPH-
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MUHAJUCTUYECKUE CPeACcTBA U 0060pyAOBaHUE IS
yue6bt. Kpome Toro, 8 MI'Y ectp DyHmaMeHTaIbHAS
6ubanorexka u bubirorevyHo-MHGOPMATMOHHBII
IEHTP IOPUINIECKON JTUTEPATYPhI, KOH(EPEHTI-3aJI,
My3eH ¢ aKCIO3UIKeN 110 NCTOPUN KPUMUHATUCTH-
KU, CTOJIOBBIE W Kade, TOMeNeHus IS HayIHO-UC-
CJIeI0OBATEIbCKOM 1 00IIeCTBEHHON PabOThI CTYIEH-
YeCKMUX OPraHM3aIlnif, MeCTaMU OT/IbIXA JIJIs1 CTY/IEeH-
TOB U IIpernojaBaTeseil, eIUHbINH «aKaJleMUIeCKuit
TOPOJIOK» ¢ APYTUMU (haKyTbTETAMU YHUBEPCUTETA
U TIPOY.

He crout 3a6b1BaTh, uto IOpuanueckuii haxyib-
ter MI'Y umenu M.B. JlomoHOCOBa B 11€JI0M U Ka-
(enpa KPpUMUHAIUCTUKU B YACTHOCTU TIOJYUUJIH
MpU3HAHUE CO CTOPOHBI TPOGECCUOHATBHOTO I0PH-
naudeckoro coobmiectBa: CeugeresnbeTBo Ne 1 06 06-
MIECTBEHHOUM aKKpeAUuTAuu OT Accoluaruu opu-
croB Poccun (2011 r.), CBuzeTeancTBo 06 aKKpeu-
TaIMK OT ACCOIUAIN IOPUANIECKOTO 0Opa30BaHus,
npemust «Demuga» (B HomuHaimu «Alma matters,
2004 r.) u 1p. axkyabTeT HEM3MEHHO 3aHUMAET BhIC-
IMe CTPOKU B HarboJiee MPECTUKHBIX 00TIEHAINO-
HAJIbHBIX PENTUHTAX, OIEHUBAIONUX KAaueCTBO I0PH-
ardeckoro obpasoBanus (1 mecro B HanmonaabHOM
pelTHHTe yHUBepcuTeToB; 1 MecTo B 3apIjiaTHOM
pelTHHTEe I0PUANYECKUX By30B; 1 MeCTO B PelTHH-
re 10 YUCIy TapTHEPOB IOPUANYECKUX (hDUPM, OKOH-
YUBIIKUX JaHHOe 00pa3oBaTebHOE YUPEKIAECHUE;
1 MecTO B peliTHHTE BY30B 10 KOJWYECTBY HAHI-
TBIX BBITYCKHUKOB U TIPOY.). Bce 3T0 TOIBKO TOMO-
raeT HallUM BBITyCKHUKaM. Kpome TOro, CTy/IeHThI
Kadeapbl UMEIOT BO3MOKHOCTH TPOUTU BKJIIOUYEH-
Hoe 00y4YeHUe U CTa)KUPOBKU B MHOCTPAHHBIX BY3aX.
Hampumep, B 2019 rogy Hamm MarucTpaHThl TPUHU-
MaJil y4yacTHhe B COBMECTHOM BBIE3JTHOM 3ace/laHun
Hay4IHO-00pa3oBaTeJbHBIX eHTPOB B Humepaanmax
u Wramvu, nporin yaeby B yHuBepcurere T. Peren-
coypra (I'epmanmus).

— Kak ceroans npemnogaercs AMCHUILIMHA
«Kpumunamicruka»> Ha IOpuanueckom dakyibre-
te MI'Y?

— IlpenoaBanuie cCTPOUTCS B COOTBETCTBUU C
06pa3oBaTEIBHBIM CTAHIAPTOM TI0 CHEIUATBLHOCTH
<IOPUCIIPY/IEHIUS >, B pa3paboTKe KOTOPOTO KOJIJIEK-
TUB Kadeapbl TPUHUMAT HEMOCPEICTBEHHOE yua-
ctue. KpuMuHamucTuka npenoyaeTcsd B TeueHUe
TOJIa /IJIst BCEX CTY/IEHTOB 3—4 Kypca, He3aBUCUMO OT
ux crenranu3anuu. CTyIeHTbl OCBAaUBAIOT TIPEIMET
yoKe TocJie TEOPUH TOCY/IapCTBA M TIPaBa, yrOJIOBHOTO
npasa u npoitecca. [ToAroToBKa CrernuagImcToB obe-
crieueHa KJIACCUYECKMMHU YHUBEPCUTETCKUME ydeH-
HUKAMY, TIPAKTUKYMaMH, y4eOHbIME TOCOOUSAMU 1
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Monorpadusmu. [loutn kaxxmaoe 3aHATHE COTPOBO-
JKIAETCS MPAKTHYECKON paboTOil ¢ KPUMHUHAIMCTH-
YeCKOU TEeXHUKOU, OBJIaIeHueM TaKTUYeCKUMU MPU-
eMaMU TTPOBeIEHUS CIeICTBEHHBIX I€HCTBUM U IIPOY.
3aHATHS Ha BCEX TPEX YPOBHSAX 06pa3oBaHUsT IPOBO-
narest Ha 6ase Kadeapbl KPUMUHATUCTHKHI, a TaK/Ke
B 1abOpaTOPHSIX HaydHO-MeToArmdeckoro Kpumina-
JIMCTUYECKOTO TIEHTPA, OCHAIEHHBIX COBPEMEHHBIM
KPUMUHAIUCTHYECKUM 000PYI0BaHKEM U METO/M-
yeckuM obecriedenneM (6a3a yroJOBHBIX JIeJI, KOM-
MJIeKT y4eOHbIX (UIBbMOB U Tpod.). Takxke 3aHs-
TUS TPOBOJISITCS C MCTIOJIH30BAHNEM BO3MOKHOCTEM
MYJbTUMEARITHOTO 06opyaoBanust KOpuandeckoro
daxymapreTa MI'Y, "HHOBAITMOHHBIX U UHTEPAKTUB-
HBIX METO/IOB, AMCTAHIIMOHHBIX 00Pa30BaTEIbHbIX
texHosoruit (Zoom, Skype u mpod.).

— Maxraii lllanueBuy, B YeM YHUKaJIbHOCTb Ma-
rucrepckoii nporpammsl «Kpumunaauctuyeckoe
COIPOBOZK/IEHNE U 3AIMUTa OU3HECA» ?

— Marwucrepckast nmporpaMmma BKJOYAET U3yyde-
HI€ MIMPOKOTO KPyTra BOIPOCOB obectieueHust 6e30-
nacHOCTH OU3Heca, YTO MPU OCYIIECTBJIECHUN TIpe[-
MIPUHNUMATETBCKON 1eITeHbHOCTH SABJSETCS KU3-
HEHHO BRKHBIM YCJOBHEM HOPMAJIbHOU PabOTHI
JII000T0 XO3SUCTBYIOMIETO CYOBEKTa BHE 3aBUCHMO-
cti 0T (HOPMBI €ro COOCTBEHHOCTH. 3a4acTyio Mpe/-
IIpnHUMATE/b, A€ATEIbHOCTD BO3IJIaBISIEMON UM
(GupMbI, UMYIIECTBO €TO (GDUPMBI TTOJBEPTAIOTCS
OIMMaCHOCTH CO CTOPOHBI KaK TPaAUIIMOHHON (0ObIY-
HOIT), TaK U 0COOEHHO aKTHMBU3MPOBABINEHCS B CO-
BPEMEHHBIX YCJIOBUSX OPTaHU30BAHHON MPECTYII-
HocTr. OUYEBUIHO, YTO JIJIsT TOTO YTOOBI MPEYCIETh
B IIPOTHBOOOPCTBE BHEIIHUM U BHYTPEHHUM yTPO-
3aM, B TOM 4uCJie B paMKax MH(GOPMallMOHHOMI cde-
PbI, HEOOXOIMMO 3HATh, TPOTUB KOTO U TIPOTHB Yero
NeficTBOBATh B KOHKPETHBIX YCJOBUAX M KaKUMU
cpefctBaMu 00€CeYnBaTh 3TO MPOTHBOIECTBIE.
HayuuTh ocHOBaM Takoro npoTHBOJENCTBUS, TIPU-
MeEHAA CIiellhaJJbHble KDUMUWHAJIMCTUYECKUE TIPpUE-
MBI, CPE/ICTBA U METO/IbI, TPU3BaHa pa3paboTaHHast
xadeapoii MarucTepcKas mporpammal.

Hama marucrepckas mporpamma «Kpumnna-
JINCTUYECKOE COTIPOBOK/IEHIE U 3alluTa OU3Heca»
1o Bepcuu cafita «Pravo.rus B utone 2019 rozga Bo-
ijia B YMUCJO JJE€CATU NMEPCIEKTUBHDBIX IOPUINYECKUX
mporpamm Poccui?,

Cwm.: Maxtaes MLIIIL. K Borpocy o ToM, B KAKOM HallpaBjieHUN
JI0OJ’KHA Pa3BUBAThCS HayKa KpUMHUHAMICTHKA // IOpuanueckas
nayka. 2018. Ne 2. C. 180—-192.

Cwm.: 10 mepcrieKTHBHBIX I0puamdeckux Maructpatyp // Ilpaso.
py, 26.06.2019. URL: https://pravo.ru/story/211674/ (nara

obpamtenus: 17.06.2020).
||
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— AnrpiHait AeBHa, pacCKakKUTe O MarucTep-
ckoii mporpamme <Kpummunanncruka B npaBonpu-
MEHEeHUH» ?

— IIporpamma obGecrieunBaet yriayOieHHOE U3Y-
yeHre 0COOEHHOCTEN MCIOIb30BaHUsT KPUMUHAIH-
CTUYECKUX 3HAHWHN U HABBIKOB B IOPUIUYECKON Jie-
SITEJIbHOCTH, BKJIIOYAsT MIPEK/I€ BCETO JesiTeNbHOCTD
10 PACKPBITUIO, PACCTEIOBAHUIO, TIPEAYIIPEKIACHUIO
MPECTYIUIEHW, CYIeOHYIO JIeSITeIbHOCTD TI0 YTOJIOB-
HbIM iesiaM. [ToMuMo 3TOTO, MAarucTepcKast mporpam-
Ma BKJIIOYaeT aKTyasbHble aCIeKTbl IIPAaKTUYECKO-
IO UCIIOJIb30BAHUSI KPUMUHAJINCTUYECKUX 3HAHUHN U
HAaBBIKOB IIPU PACCMOTPEHUY JIeJI B TPAsKIAHCKOM, a/1-
MUHUCTPATUBHOM U apOUTPAsKHOM MPOIlECcax, B HO-
TapUAJBHOI JIeATebHOCTH, Pab0Te KOPIIOPATUBHBIX
IOPUCTOB U B KOHCAJTUHTOBON NpakTuke. [1aBHOE
BHMMaHUeE y/leJIeHO OCHAIEHUIO MarucTpaHToB Teo-
PETUYECKUMHU M IPAKTUYECKUMU 3HAHUSIMU, 1103BO-
JISIONIMMU TI0JIyYaTh T0Ka3aTeJIbCTBEHHYIO U UHYIO
3HAUMMYIO B IPABONPUMEHEHUN MH(OpMaInio, uc-
M0JIb30BaTh KPUMUHAJIUCTUYECKIE CITOCOOBI U CPeJl-
cTBa COOMPaAHUs U OIEHKH JI0Ka3aTeIbCTB, BIIAJIETh
TaKTMUYECKUMU IIPUeMaMH ee UCII0Ib30BaHtsl, BKJIIO-
yasi IPUEeMbl IICUXOJIOTHYECKOTO BO3/IeHCTBUS Ha
YYACTHUKOB CJIEJICTBEHHBIX U CyAeOHBIX JeNUCTBUIT
1 uHBIX Jull. OCOGEHHOCTHIO TPOTPAMMBI SIBJISIETCSI
n3y4yeHne COBPEMEHHBIX KPUMUHAINCTUIECKUX TeX-
HOJIOTHI U BO3MOKHOCTEN KPUMUHATUCTUYECKUX U
UHBIX 9KCIIEPTU3, TPUMEHUMBIX B Pa3HO00Pa3HBIX
cdepax 0PUANTIECKON AeITETbHOCTH.

— Kakmue cnenpuanucTbl 00eCceuynBaloT peajsa-
[[HIO IPOTPaMM?

— ABTOpPCKHME KypChl YMTAIOT BeAyIue mpodec-
copa u npenogaarenu Opugmaeckoro daxkysib-
teta MI'Y nmenun M.B. JlomonocoBa, KOTOpBIE SB-
JIAIOTCS pa3paboTUNKaMK COOTBETCTBYIOIIEH TEMbI
U TIPU3HAHHBIMU JIUiepaMu c(ephl: TOKTOpa HAyK
.M. Komapos, H.H. Eropos, M.III. MaxTaes,
O.C. Kyuun, E.E. Ilenrpos, H.II. d610K08B; KaH-
numatel Hayk A.A. [xxkymanberoBa, A.B. Tkaues,
A.U. Coros, M.E. Urnatees, M.A. Jlymeukuna.
MpbI cTpeMUMCST UCITOJTb30BaTh HE TOJBKO BHYTPEH-
HUE Pecypchl, HO U MPUBJEKATD TTPENoLaBaTese
JIPYTUX BY30B U YCITEITHO TPAKTUKYIOIINX CIIEITHaTH-
cToB. /Iy poBeieHNs 3aHATUN TTPUBJIEKAIOTCS CO-
TPYAHUKYU [JIaBHOTO yIpaBieHUsT KPUMUHATUCTHKH
Curencreennoro komutera Poccuu, Poccuiickoro de-
JIepasIbHOTO IIeHTpa CyAeOHbIX aKcepTus mpu Mu-
nuctepcrie octuninun P@O, DegepanbHoil aHTUMO-
HOTIOJIBHOU cJrysk0Obl, cynbu Bepxosaoro Cyma PO,
a Takxe MPeACTaBUTEN KPYITHBIX POCCUMCKUX KOM-
MaHWi, MEKJTYHAPOIHBIX KOHCAJITUHTOBBIX (DUPM.

18]

K npumepy, kypc «MeToinka BbISBIEHUS, paccie-
JIOBAHUS U TIPEIYTIPEKTEHNS KaPTEJbHBIX CTOBOPOB»
BeJleT HayaJbHUK Y IIpaBaeHus 110 60pbOe ¢ KapTeJis-
mu DAC Poccun, k.10.1. A Il. Tenumnies.

— Kak B 1eJ1oM BBITJISAUT Y4€OHBIH MIaH Mar-
crepckoii mporpamMMbl? Kakue Kypcesbl cocTaBsT co-
JePKATETbHYIO YACTh 00enX mporpamm?

— TIpoo/KUTEILHOCTD 0OYYEHUST B MATUCTPATY-
pe coctaBisieT Ba rojia. [l porpaMMbl paccunTaHbl Ha
JeThIpe CeMECTPa U BKJIIOYAIOT B cebst 00IeHay YHbIiT
1 npodeccuoHaabHble UKJIbL, HaG0p 00s3aTeIbHBIX
JVCIIUIUIMH ¥ AMCIUILUIAH 110 BbIOOpY. B mepBom 1u-
KJIe CTY/[IeHTbl U3y4al0oT MHOCTPAHHBIN SI3bIK, MPO-
6JIeMbl TEOPHH TOCYIaPCTBa U TIpaBa, GUirocouio u
COITMOJIOTUIO TIPaBa U JAPyTHe O0IeHaAyIHbIe THCIN-
IIMHBL B 00s3aTe1bHOI 4acTy CIIeIUaibHOrO IIPo-
dbeccronanbaoro 6;0ka mporpaMmbl « Kpummna-
JINCTHYECKOE COMPOBOJKICHME U 3allnuTa OU3Heca,
Harpumep, «OO01IIe MON0KEHNsT KPUMUHATUCTHYE-
ckoro obecriedenust bGesonacHoctn 6usnecas, «Kpu-
MUHAJIMCTUYECKOE obecliedeHne BhISIBJIEHWS, pac-
KPBITHS, PACCJIeJOBAHUS U TPeAyTpeKAeHus mpe-
CTYTIJIEHUNW KOPPYMITMOHHOW HAMTPAaBIEHHOCTUY,
«KpumunanucTuyeckue cpefcTBa U METOBI MPO-
TUBOJIEMCTBUS pelilepCKUM 3axBaTaMmy, «MeToau-
Ka BBIIBJIEHUS, PaccjelOBaHUS U TIpeaynpeskie-
HUA KapTeJIbHbIX CTOBOPOB», «TakTnka B3aI/IMOJIeI‘/JI-
CTBUST OU3HEC-CTPYKTYP € IPABOOXPAHUTETbHBIMU 1
KOHTPOJIUPYIOIUME OpTaHaMiy, « TeXHUKO-KpUMU-
HAJIMCTUYECKUE CPEJICTBA 3alTUTHl MH(MOPMAITUN»,
«Kpumunnamucruueckoe obecrieuerne 6e30macHOCTH
JIOKyMeHTO0O0poTa». Cpean AUCIUILINH 110 BBIOODY:
«Kpumunanucruyeckoe obecriederne IeJ0BON pas-
Beikn», «KpuMmuHamncTnyeckoe obecriedeHne mpo-
BeIcHUS BHYTPEHHUX paccieloBaHuily, « TakTuka
BeJIEHUSI TIEPETOBOPOB C KOHTpareHToM», « Kpumuna-
JIUCTUYECKOe 0OecTiedeHne KOMILIAeHC-KOHTPOJIST»,
«Kpumunanucruueckoe obecriedyeHne opraHusanum
KOMIThIOTEPHON Ge30macHOCTH OU3HEC-CTPYKTYP»,
«3apyOesKHBIN OIBIT 3aIMUTHl OU3HECA OT HEPABO-
MEPHBIX AeHCTBUMNY U IP.

Bropast kadenpanpHas Marucrepckast mporpam-
Ma COOTBETCTBYET TPeOOBAHUSM MPABOIPUMEH-
TeJIbHOU MPAaKTUKH, Ba)XKHOE MECTO TYT 3aHUMAIOT
cefyone QUCIUTITUHBL « KpuMUHATUCTUYeCKN i
aHaJM3: YCTaHOBJIEHUE W JIOKa3bIBaHWE OpHUaANIe-
cKuX (akToBy», «KpmMuHaIMCTUYECKOE MCCaenoBa-
HUe JJOKYMeHTOB», «CoBpeMeHHble BUJIBI U METO/IbI
akcriepTus», «OCHOBBI METOJUKHN PaCCJe/lOBAHUS
npectymieHnii B chepe KoMIbIOTEpHON MHDOP-
Manmnm», «OCHOBbI KpI/IMI/IHaJII/ICTI/I‘{eCKOIL/,I TaKTun-
KU B MPAaBONIPUMeEHEHUN Y, « KpuMuHamncTuIeckme
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METO/BI TTpeAyIpexkaeHus nemukToB». Cpeau da-
KYyJIbTATUBHBIX MIPEIMETOB MOXHO Ha3BaThb «MeTo-
JIbI BBISIBJICHUST (hasnbcruKanum cyaeOGHbIX 0Ka3a-
TEJIbCTB», «CHEL[I/IEUII)HBIC 3HaHUA B IIPAaBOIIPUMEHE-
HUM», «Ilcuxomoro-KpuMUHATUCTUYECKUE TTPUEMBI
B IOpUANYECKON AeaTeabHOCTHY, « Peanmusamusa pe-
3yJbTATOB OTIEPATUBHO-PO3BICKHON /IE€SITETbHOCTU,
«OCHOBBI METOJIUKU TIPOBEIEHUST CIYKEOHBIX U
IKOHOMUYECKUX paccJieloBaHuii». HacTbh npeaMme-
TOB TpeJICTaBJeHa Ha UHOCTPAHHOM A3biKe (aHTJINii-
CKOM).

Kak BumHO, 0OydeHrne B paMKax MarucTepCKUX
mporpamMM Kadeapbl 3HAUNTENHLHO OTIUYAETCS OT
KJIACCUYECKOTO KypCa KPUMUHAIUCTUKY, 0OecTieun-
Basd ero MPUMEHEHUe B ITUPOKOM CIIEKTpe Iopuande-
CKOI 1eATENbHOCTH. ITO aOCOMIOTHO HOBBII 06pa3o-
BaTeJbHBIN MPOAYKT.

— Urops MuxaiinoBuy, ecTb JIU B MarucTparype
KaKHe-TO NMPaKTHYeCKHue 3aHsATUs?

— B marucrtpartype Bce 3aHATHS MPAKTUKOOPH-
eHTupoBanHbie. Ha kadenpe co3an OCHOBaHHBIM
Ha COBPEMEHHON MPaBOIPUMEHUTENIBHON MTPaKTHUKe
dhon konuii HanboJee UHTEPECHBIX U [TOKa3aTe/lb-
HBIX 9KCIIEPTHBIX 3aKJIOYeHHWI 110 BCEM BUJIAM IKC-
MepTu3, UMEINXCST B MaTepraiaX yroJOBHBIX U
TPaKJIAHCKUX JIeJ, XPAHANINXCI B apXUBaxX Cy/OB, a
Takyke 06PasIloB BEIECTBEHHBIX JI0KA3aTEIbCTB B 00-
JacTh cyebHO-TTOYEPKOBETIECKUX IKCIIEPTU3, TEX-
HUKO-KPUMUHATUCTUIECKOTO UCCJIEJOBAHUS JIOKY-
MEHTOB, 9KCIIEPTHOTO UCCE0OBAHUS 2JIEKTPOHHBIX
HocuTesiell nHGOPMAIUM U KOMITBIOTEPHON TEXHU-
KU, Cy1eOHO-TPACOIOTMIECKUX IKCIepTH3. Bo Bpemst
yqe6b1 MAaruCTpaHTbl 3HAKOMATCA C JYUHIUMU ITPpaK-
TUKaMU IOPUINIECKUX (PUPM U IOPUIUIECKUX OT/Ie-
JIOB KPYTTHBIX KOMIIAHUI, TIOCETAIOT MACTEP-KIACChI
BeayImux (hupM, MpoxoxaT npakTuky. Kpome Toro,
Ha 3aHATUSX MIUPOKO MCHOIb3yeTCsI COBPEMEHHAs
KPUMUHAIUCTUYECKAs] TEXHUKA, TPUOOPETEHHAs! 110
[Iporpamme paszsutus MI'Y mo 2020 roga (mamnpu-
mep, mpubop ESDA s pacriosHaBaHWsI BJaBJIeH-
HBIX TEKCTOB B CIIOPHBIX JJOKYMEHTaX ).

— Yro emnie :KAET CTYyIEHTOB MAaruCTpaTyphl?

— Cosnanbl Bce yCIOBUS I TIPOSABIEHUS CTY-
JIeHYeCKON MHUITMATUBbBI, TBOPUECKOTO U MHTEJLIEK-
TYAJIbHOTO PAa3BUTHA KaXK/0TIO. MaFI/ICTpaHTI)I nme-
0T BOSMOKHOCTD PAa3BUBATHCA B HAYYHOM HallpaBJIe-
HWH, HAIIpUMED, B paMKaX HaY4YHOI'O CTyA€HYECKOI'O
KPYJKKa, I/Ie MOKHO aripoOGUpOBaTh Pe3yJIbTaThl CBO-
WX UCCJEeJ0BAHUN, TTOJUCKYTUPOBATD C KOJJIETaMU U
OIIBITHBIMU IPaKTUKAMU. CTyI[eHTbI I10J1 PyKOBO/I-
CTBOM OIIBITHBIX HpEHOI[aBaTeﬂeﬁ 3aHNMAIOTCA HAYY-
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HO-HCCJIEI0BATEIbCKON PabOTOM, MyGIUKYIOT CBOM
CTaTh!, BBICTYMAIOT Ha KOH(EPEHIINAX U KPYTJIbIX
crosiaXx. Y Ke ¢ MepBoro roja oO6ydeHus: BeAeTcst pa-
60Ta Ha/l MarkCTEPCKOI AuccepTalueii.

Kpowme Toro, skematonye MarucTpaHThl IPUBJIEKa-
I0TCS K TIpernoiaBanuio Kypca « OCHOBBI KpUMUHAJIHU-
CTUKHU» B paMKax (pakyabTeTcKoro npoekta «I1Tkona
npaBay st KoAbHUKOB 8—10 kyaccoB. Kadenpoii
3JI05KEHBI OCHOBbI PeajiM3aIluy POrpaMMBbl CTpaTe-
THYECKOTO COTPYAHNYECTBA ¢ 00111e00pa30BaTE/IbHbI-
MU TKOJIaMU T. MOCKBBI 1 HAYyYHO-TIO3HABATETbHBIM
IIEHTPOM «3aToBeTHOE TTOCOTLCTBO» 'AY KymbTypBI
roposa Mockssl «llapk ,,3apsmabe”s, T/1e 1718 MKOJIb-
HUKOB TIPOBOJIATCST MACTEP-KIACCHI TI0 PA3JTNIHBIM
TeMaM, CBI3aHHBIM C KPUMUHAJTMCTUKOI.

Ha IOpumnueckom dakyabrere MI'Y neiictByer
Crynendeckast OecriaTHast IOPUANYECKast KOHCYJTh-
tamust, OObeMHEHNE BBITYCKHUKOB, [leHTp Kapbe-
PBI, COIENCTBYIOMWI TPYI0YCTPONCTBY CTY/IEHTOB U
BBITTYCKHUKOB (haKyJIbTeTa M OKa3bIBAIOIINIT MH(HOP-
MAaI[MOHHO-KOHCYJIbTaTUBHYIO TIOJ/IEPKKY B TIOCTPO-
€HUU YCIIENTHON Kapbepbl U MPo(ecCnoHaNIbHOTO PO-
CTa I0OPUCTA-KPUMUHAJHCTA.

— T'me paGoTalOT BHIYCKHUKHA MarucTpaTypbi?
Morimi 0b1 Bbl onucath THIIMYHOTO TPEACTaABUTEIS
MarucTpaTrypbi?

— Boinyckauku kadeapbl criocoOHbI K BBITIOJIHE-
HUIO TTPO(hECCHOHANBHBIX (DYHKIINI B JIOOBIX Opra-
HaX 3aKOHOAATEIbHOMN, NCTIOJTHUTEIbHOM 1 CyIeOHOi
BstacT Poccni, B TOM umcie B TPAaBOOXPAHUTEIbHBIX
opraHax, KOMMEPYEeCKUX OM3HeC-CTPYKTypax, a Tak-
’Ke K Hay4HO-HCCJIeI0BATEIbCKON pabore B 06JacTu
YTOoJIOBHO-TIPaBOBBIX Hayk. Hampumep, MarucTpsol
2017 roga A. Penkuta — 10pucT B OpUTAHCKOI KOM-
naann <Ernst & Young» (BXoauT B «OOJIBIIYIO YeT-
BepKy» ayautopckux kommanunii), K. Ilogsoiickuii —
aJIBOKAT MPAKTUKKU YTOJOBHOTO IpaBa ¥ Mpoiiecca B
Ansokarckom 610po r. Mocksbl «THOPAJTEKC»
u Ham acniupanT; Maructp 2018 roga M. Hlapmio-
Ba paboraer B aaMunuctpanun GakyibTeTa; cpe-
mu maructpos 2019 roga JI. AsnabaeBa TpyanTCsS
B OAO «PJK/I», A. ¥YX0/i0Ba — B areHTCTBE HEJIBU-
xumocTu, A. IlIBeroBa — B 9KCIEPTHO-TTPABOBOM
nenTpe, /[. DaprapoBa — B KOMIIaHWHU, KOTOpas 3a-
HUMaeTCcda SaLHI/ITOfI TOBapHbIX 3HAKOB; N3 BbIIIYyCKa
2020 rona K. KyspbMuHa — MJIaAIINAN IOPUCT B Jie-
mapTaMeHTe HaJOTOBOTO M MPABOBOTO KOHCYJIbTH-
poBanus B «/lesoiiT Koncantunrs (Takske BXOIUT B
«6oabIIyI0 YeTBEPKY» ), A. [I3100a — corpyaauk Cy-
nebuoro nenapramenta npu Bepxosuom Cyne PO.
Hekoropbie MarucTpanThl YCHEITHO COBMETIAIOT Pa-
6oty u yuely, Harpumep, paboraioT B CJreAcTBeHHOM



[Tpobiemsl 'opuINYECKOTO 0Opa3OBaHMsa M HAyKU [y

yrpaBieHnn Ha TpaHcmopte CiecTBEHHOTO KOMHU-
tera PMD, agBokaTcKuX GI0PO U KOJLJIETUSIX, OTAEIaX
nHGOPMAIIMOHHOI 6e301acHOCTH U (POPEHZUKI KOM-
THaHUU.

— Yto AaeT KPUMHUHAJIMCTHKA COBPEMEHHOMY
IopucTy?

— 3HaHWe KPUMHUHAJKMCTUKUA BAaXXHO HE TOJBKO
JUIST pellieHns TPAaKTUYECKUX 3ajlad yTOJOBHOTO CY-
JonpousBojcTBa. JleiicTBus 110 cOOMpaHUIO, TIONC-
Ky, OIleHKe ¥ MCIO0JIb30BAHUIO IOPUINIECKHN 3HAYU-
MOii nH(pOPMALIMK UMEIOT 3HAYEHUe I JII000r0o Ha-
MpaBJieHUs] IOPUINTIECKOH /eI TeTbHOCTU (HOTapHar,
aJlBOKaTypa, Meauaiust u mpod.). OHa BbICTyTIAeT
Ba)KHBIM CTPYKTYPHBIM 3JIEMEHTOM BBICIIIETO I0PU-
audeckoro obpasoBanus. KpuMuHaaucTuka tpe-
XKJIe BCETO CcOercTBYEeT (hDOPMUPOBAHUIO Y CTY/IEH-
TOB CAMOCTOSITEJIBHOTO AHATTUTUIECKOTO MBITILTIEHWS,
YMEHWIO aHAJIM3UPOBATH CUTYAINI0 B KOHTEKCTE U
ee JieTaju OT/AeJbHO, MOJyYeHU0 BaxKHON MHGbOP-
Maluu OT coOeCelHUKOB U OIIOHEHTOB, MPUHS-
TUIO B3BEIICHHDIX pe]_HeHI/Iﬁ C y4€TOM CJIOKUBIIIET-
CS1 CUTYaIlnH, Pa3BUTHIO HAOMIOAATEbHOCTH U TIPOY.
[TpakTrKa TOKA3bIBAET, UTO IOPUCTHI, YMEJIO UCTIOJIb-
3ylolue HeoOX0ANMble KPUMUHATUCTHYECKIE 3Ha-
HUsS B cBoell paboTe, 3HAUUTENHHO GbIcTpee 100u-
BaOTCs HeOOXOUMBIX pe3ysbraToB. Hampumep,
3HAHWE TAKTUKH JIOTIPOCA TTO3BOJISIET YCTAHOBUTH
MCUXOJOTHYECKUN KOHTAKT ¢ COOECeTHMKOM, Tpa-
MOTHO TIOCTPOUTH Oecery, MOJyduTh HYKHBIE OTBe-
ThI Ha CBOW BOTIPOCHI, PACTIO3HATH 3aBEJIOMO HEBHI-
MOJTHUMbIE OOETIaHusT, BBISICHUTH UCTHHHbBIE HAMEpe-
HUS IPYTOil CTOPOHBI.

— KakoB noreHiyasn y MarucTepcKkux nporpamMm
U B 1eJioM Kadeapbl KpuMuHaaucTuku MI'Y?

— IlepcmextuBHOe pazBuTue Kademapbl, CB-
3aHHOE ¢ MHTEerpalueil puanieckoro obpasona-
HUS ¥ TIPakTUKU (MTpoBejieHre JIEKIIUi, CEeMUHAPOB,
IIPpaKTUYECKUX SaHHTI/Iﬁ, ITOBBIIIIECHUA KBa]II/ICpI/IKa'
IIUN), CTPOUTCSI HA OCHOBE COTPYIHUYECTBA C TPAK-

Jluteparypa

tnyeckumMu opranamu (CJiieICTBEHHBIM KOMUTE-
tom P®D, SKII MB/l P®, Poccuiickum denepaib-
HBIM IIEHTPOM CYeOHOIT sKcnepTr3bl Ipu MuHiocTe
Poccun, HamponaibHol accornuanueil KOMILJIAeHc,
I'bBY «MockoBckuil ncciaenoBaTeIbCKUN EHTPY,
00O «®unaHCcoOBbIE 1 OYXTaATEPCKIE KOHCYIbTaH-
ThI» U IIPOY.) B COOTBETCTBUH C 3aKJTIOYEHHBIMI Y HU-
BEPCUTETOM U (haKyJIbTETOM COTJIAMIEHUSIMHU O CO-
TpyAHUYeCcTBe. MBI IJIAHUPYEM YBEJMYUTH KOJTHUYE-
CTBO OPTaHM3aIUI — MAPTHEPOB Kadenpbl, yCUIUTh
B3anmozeiictrue ¢ MemepanbHOI MaJaToON agBoOKa-
ToB, DeepanrbHON HOTapUAIbHOMN MATaTOM 1 Pa3HbI-
MU KPYTTHBIMH KOMITAHUSIMU.

Taksxe Ha kadenpe nmeeTcs pe3eps CIEIKYP-
COB, CBSI3aHHBIX C MCIIOJIb30BAaHNEM KPUMWHAJINCTH-
YeCKUX 3HAHWIT 1 TeXHOJIOTHIA B paboTe ¢ ropuanye-
CKU 3HAYMMOM mHpopMalieil B OTPACSIX IOPUIU-
YecKOl pesteabHOCTH. Ileprogmaecku Mol Oyaem
OOHOBJISATH KYPChI U OTPa’kaTh OCHOBHON CIIPOC pa-
6oTomaTe el

[TepcriekTuBHO A79 HAac HampaBieHUe «iud-
POBOIT» KPUMUHAJIUCTUKH, T/le TIJIAHUPYeTCd pa3-
paboTKa TEXHUKO-KPUMHUHATUCTUIECKUX CPEICTB
MPOBEICHUS CJIE/ICTBEHHBIX JAEHCTBUN C y4acTUeM
nudpoBoil nHGOPMAITNU U TEXHOJOTUN, UCITOTb-
30BaHMs MCKYCCTBEHHOTO WMHTEJIEeKTa, VIHTepHEeTA,
HCII0JIb30BaHUE JIEKTPOHHBIX JIOKYMEHTOB B Kade-
CTB€ JIOKA3aTeJIbCTB B MPOIECCYATbHBIX OTHOIIEHU-
SIX ¥ TIPOY.

B pamkax B3ammomeiictBusg co CreacTBEHHBIM
komureroM PD Ha kadeape paspaboraHa W MOATO-
TOBJIEHA K peajm3ariy (11 0OyuyeHrsl MarkCTpaH-
TOB I1eJIeBOTO Habopa) Marucrepckasi mporpam-
Ma «CireficTBEHHAS 1eATENHHOCTD> (PYKOBOAUTENN
AW. bacrpeikun 1 .M. KomapoB), a B coTpyaHu-
yectBe ¢ HammonanpHOM acconmarueii KoMIJIaeHC
paspabaTbIBaeTCs MarucTepckast mporpaMma Imo Kpu-
MUHAJIUCTHYECKOMY OOECIIeYeHUIO CUCTEMBI TIPOTH-
BOJICHICTBUS KOPPYIIIUK B KOMITAaHUU (QaHTUKOPPYII-
IIMOHHBIN KOMILJIAEHC), KOTOPbIe OYAyT 3alyIleHbl B
GumsKaiiinee Bpemsi.

1. Maxraes M.III. K Bompocy o ToM, B KaKOM HAIIPaBJIEeHUH I0JI’KHA PAa3BUBATLCA HAYKA KDUMUHATUCTHU-
ka / M.IIL. Maxraes // IOpunnueckas vayka. 2018. Ne 2. C. 180-192.
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Ileab. PackpbITh akTyasbHBIC HATPABICHUS MCCAEIOBAHUS KOHIETTYAIbHBIX MOJOKEHNH, CBSI3aHHBIX C pean3a-
1Ueill IOPUANYECKOIT OTBETCTBEHHOCTU, B KOHTEKCTE COBPEMEHHBIX TIPOGJIEM [TPABOIPUMEHUTENBHOI IESITEIbHOCTH,
006y CIIOBJIEHHBIX COBEPUIEHCTBOBAHIEM 3aKOHOAATENBHON PEriaMeHTaIny IyOJINYHON U 4aCTHO-IIPABOBOI JEIHKTO-
CIIOCOGHOCTH € YYETOM OTPACIEBOTO MOAX0/Ia K OIIEHKE KPUTEPUEB U OCHOBAHUIi CyObeKTUBHBIX [IPAB U FOPUANYECKUX
ob6st3anHOCTEll. MeTOJ0IOrHs NCCIe[OBAHNST OCHOBAHA Ha OOIIEHAYYHbIX, YACTHO-HAYYHBIX U CIIEIUAIbHBIX METOJIAX
HAy4YHOTO TI03HAHU, BKJIIOYAs [UATEKTUYECKUI, IOTHYECKUI, CUCTEMHO-CTPYKTYPHBIH, (hOPMaIbHO-I0PUINYECKHI,
CPaBHUTEJIbHO-IIPABOBON U MHBIE METO/bI O3HAaHUs. Boioapl. HemoctatouHast pa3spaGoTaHHOCTh UHCTUTYTOB 0PU-
JINYeCKON OTBETCTBEHHOCTU B TEOPETHKO-IIPABOBOH OKTPUHE B YaCTU YCTAHOBJIEHUSI TOUHBIX KpUTEPUEB COOTHOIIe-
HUIsI OTPACJIEBOM, MaTEPUATLHON U TIPOIECCYATbHOI, YaCTHON W MyGINYHO-TIPABOBOI JEMUKTOCTIOCOOHOCTH SIBJISIETCS
OJTHMM M3 OCHOBAHMI HEJIOCTATOYHOH 3(h(HEKTUBHOCTH 3aKOHO/ATENBbHON TeXHUKU. CpaBHUTEIBHO-TIPABOBOI aHAJIN3
PEerJiaMeHTaIUH JIEJMKTOCIIOCOOHOCTH B POCCUUCKOM U 3apyOeKHOM 3aKOHOAATENCTBE CBUIETEIbCTBYET O [IPABOBOM
IJIIOpaJIu3Me B Ollpe/ieJIeHNH BO3PacTa, BMEHSIEMOCTH ¥ MHBIX YCJIOBUH 1 OCHOBAHUI IIPUBJICYEHN BHHOBHOTO JINIA K
FOPUAMYECKON OTBETCTBEHHOCTH, YTO 3aKOHOMEPHO CHIKAET KauyeCcTBO MPeyIPeanTebHON AesITeTbHOCTH Ha TPAaHCHA-
nuoHasnbHOM ypoBHe. HayuHas u mpakTHyeckasi 3HaUuUMOCTb. [IpoBe/ieHHbIH cpaBHUTEIbHO-ITPABOBOI aHAIN3 JIOKTPU-
HAJBHO-TIPABOBLIX 1 IPABOIIPUMEHUTEIBHBIX aCTIEKTOB Peasln3aliii I0PUINYECcKOi OTBETCTBEHHOCTH PACKPBIBAET aKTy-
aJIbHbIE BOIIPOCHI, TPEOYIOIIUE Pa3pelIeHUsT Ha COBPEMEHHOM JTalle IPABOBOTO PEryJIMPOBAHUS C YUETOM BJIUSTHUS [JI0-
GaIM3AIMOHHBIX TIPOIECCOB HA U3MEHEHHUE MPABOBOIO CTATYCA CYOBEKTOB MEKIYHAPOAHDBIX, MEKTOCYIaPCTBEHHBIX U

BHYTPHUTOCY/IaPCTBEHHBIX IPABOOTHOIIEHHUI.

KmoueBbie ciioBa: IopuandecKasd OTBETCTBEHHOCTD, IIPpAaBOBasd IOJIMTHKA, IIPAaBOBOE BOS[[teICTBI/Ie, Hp&BOCbeCKT-

HOCTD, [[eJII/IKTOCHOCO6HOCTb, BMEHAEMOCTD.

B coBpeMeHHBIX yCJIOBUSX PAa3BUTHS IPABOBOM
TOCY/IapCTBEHHOCTH U ONTUMU3AINY TTPABOBOI T10-
matuku PD B chepe obectieueHrs: mpaBoBOro BO3-
neiicTBUSA, Pa3BUTUS TTPABOBON KYJbTYPBI U Hel-
Tpasusanuu HakTopos, JeTePMUHUPYIOUIUX ITIpa-
BOBOIW HUTHJIN3M, HAMETUJINCH KAUeCTBEHHO HOBbIE
MO/IXO/IBI HA JOKTPUHATBHOM, NIPABOTBOPUYECKOM U
MIPAaBONIPUMEHUTEIBHOM YPOBHSAX K OI€HKE CYIIHO-
CTH W COJIEP’KaHUs IOPUINYECKON OTBETCTBEHHOCTH,
cofleicTBYIONIEN peasu3alu MPUHIMIIOB paBeH-
CTBa, 3aKOHHOCTH, CIIPABEAJIMBOCTH KaK OCHOBOIIO-
JIArafoIMX ITPUHIMIIOB IIPABOBOTO PETyJIMPOBAHMUSI.
B 3T0i1 CBSI3M OTHUM W3 JAMCKYCCUOHHBIX CPEIN yUe-
HBIX U MPAKTUKOB BOIIPOCOB SBJSIETCS OlIpejielie-
HUEe OCHOBAHWH HACTYIJIEHUS IOPUIANYECKON OT-
BETCTBEHHOCTHU. [IpW paccMOTpeHWN CYNTHOCTHBIX
KpUTEPHEB HETATUBHOU IOPUANYECKON OTBETCTBEH-
HOCTH MPHUCTAJIbHOE BHUMAaHKE C yYeTOM COOTHOIIIE-
HUST TAKMX WHCTUTYTOB, KaK MPaBOIOBe/leHNE, TIpa-

Ne 92020

BOIIOJIb30BAHNE, TIPABOTPeOOBAHIE 1 TPABOIIPUTSI3A-
HHe, Y/IeJIseTCs] PACKPBITHIO IPU3HAKOB MyOJMYHOI
U 4aCTHO-IIPABOBOM JETMKTOCHOCOOHOCTH. AKTHB-
HO B HAaY4YHbBIX KpyTraX BBH/AY Bbl/I€JICHWUA HOBbBIX BHU-
OB IOPUANYECKON OTBETCTBEHHOCTH OOCYIKIAETCSI
npobyiemMa pasrpaHnuYeHrsi KDUTEPUEB U OCHOBAHUIL
KJIaccuuKaIuy OTPAcIeBOi IOPUANMIECKON OTBET-
CTBEHHOCTH.

CtouT OTMETHUTBH, UTO B MPOIlECCE PA3BUTHS TIpa-
BOBOH JIOKTPUHBI 0(OPMUJINCH JIBA MOJX0/a K CO-
JepRaHIo TOPUANIECKON OTBETCTBEHHOCTH, COTJIAC-
HO KOTOPBIM Pa3rPaHUYEHUIO MOAJIEKNT MO3UTUB-
Hasg W HeraTWBHas (PETPOCIIEKTUBHAS KOHIEII[NS )
orBeTcTBeHHOCTH!. OdopmiieHre TO3UTUBUCTCKOTO
MO/IX0/Ia K FOPUIMYECKON OTBETCTBEHHOCTH c(hpopMu-
pPOBAJIOCh B paMKaX TEPCIEKTUBHOM KOHIIENIINH, Ha
OCHOBAHHMM KOTOPOI MOKHO BBIJIEJTUTD /IBA HAIIPAB-

' Touncroii FO.K. K teopun npaBootnotenus. JI. : 3a-so Jlenun-
rpajckoro yausepcutera, 1959. C. 12.
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JieHust. Bo-TiepBbIX, CYIECTBEHHYIO POJIb UTPAET TIpe-
BEHTHBHOe HallpaBJieHUe, BBITOTHSIONEe (OyHKIIHIO
OTIOCPEZIOBAHHOTO BO3/IENCTBUSI, MPEJAYCMaTPUBAIO-
1Iero KOPPeKTUPOBKY TTOBEJCHNST MHANBUIOB C yue-
TOM TIPABOBBIX IMPEAITNCAHN, 3aKPEIJIEeHHBIX B HOP-
Me TIPaBOBOTO aKTa, COJIEPIKAIIETO B KAUECTBE CTPYK-
TYPHOTO 3JIeMeHTa CAHKI[UIO, YKA3bIBAIOIIYIO Ha
BO3MOJKHOCTh HACTYILIEHHUS B CJydyae KOHCTATAIlUK
JIUCIIO3UITMN HOPMbBI KaK I0PUINYECKOTO (haKTa He-
raTUBHBIX JINGO MO3UTUBHBIX TOCJEACTBUIL. B naH-
HOM CJIy4ae HaJu4yue B CAHKI[MU MTPABOBOM HOPMBI
yKasaHus Ha 00s13aTeIbHOE HEOTBPATHMOE HACTYILIIE-
HU€e HETaTUBHBIX JIJIST JIUTIA TIOCTIEICTBUI OPUEHTUPY -
€T ero Ha TIPAaBOMEPHOE MTOBEJIEHNE U OCYIIECTBIIEHHE
3aKOHOIOCJIYIITHOH JIeITeIbHOCTH. BO-BTOPBIX, 103U~
TUBHAad IOPUANYECKAs OTBETCTBEHHOCTD TPEAIOoJa-
raeT HeNocpe/NCTBEHHOE TIPaBOBOE BO3leiCTBIE TO-
CyZlapCcTBa B OTHOIIEHUH JINI[A, CTABIIETO CYOBEKTOM
MTPABOOTHOIIECHUH, PETYJIUPYEMBIX TTOOIPUTEIBHON
HopMoi#i nipaBa. Crienudrka UHCTUTYTA TTO3UTHBHOM
IOPUINYECKON OTBETCTBEHHOCTU COCTOUT B BO3MOMK-
HOCTH CaMOCTOSITE€JThHOTO MHUITMUPOBAHUS yUYaCTHU-
KOM IIPABOBBIX OTHOIIEHUH COIUAJIBHO MOJIE3HOTO,
07106PSIEMOTO ¥ TTOOTI[PSIEMOTO TOCYIAPCTBOM MOBE-
JIEHUSI.

PerpocriekTnBHAS KOHIENIUS IOPUITIECKOMN OT-
BETCTBEHHOCTH Gasupyercsl Ha TPaBOBOi OIEHKE TO-
CyZIapCTBOM I0PUINYECKOTO (DaKTa, CBI3aHHOTO C Ha-
CTyIJIEHMEM B OTHOIIEHUUN JiMIa, COBEPUIMBIIETO
IIpaBOHapylleHue, HeraTUBHBIX IIPABOBLIX I1OCJIE/-
cTBUM. B mporecce peanmmzaiiuy HeraTUBHON I0PUIN-
YECKOI OTBETCTBEHHOCTH TOCYIAPCTBO BO3/IENCTBYET
Ha 001IeCTBEHHBIE OTHOIIEHMS, OXPaHsIeMble IIPaBOM,
[yTeM MeTOo/[a MPUHYIKIAEHsI, 00sI3bIBasi BHHOBHOE
JINIIO, HAPYTIINBIIIee TPABOBON 3aIpeT, KOMIIEHCUPO-
BaTh Bpe/l, IPUUYNHEHHBIN MOTepIeBIIeMy JUILY, U
yiiep6, HaHeCEHHbII A CTBYOIIEMY TTPABOTIOPSI/IKY.

Takum 06pa3oM, HHCTUTYT IOPUANYECKOI OTBET-
CTBEHHOCTHU PETYJIUPYET CUCTEMY OOIECTBEHHBIX OT-
HOIIIEHUH, perJlaMeHTUPYeMbIX HOPMOU TIpaBa U OX-
paHsieMbIX TOCYIaPCTBOM, U 0OECTIeYrBAET B IIEJISIX
cOOJTIOIEHUST 3aKOHHOCTH W OXPAHBI MIPABOTOPSIKA
11e71ec000Pa3HOCTD TGO 00SIBaHHOCTD J0OPOBOJIBHO-
TO WU TIPUHYIUTETHHOTO BBITIOJHEHUST YIaCTHUKA-
MU TIPABOOTHOIIEHU I TTPABOBBIX TIPETTMCAHNI € yue-
TOM TIOONIPEeHUs Wiu NpuHyskaeHus. [Ipu mozutus-
HOM IOpI/I[[I/I‘lGCKOfI OTBETCTBEHHOCTHN BO BHUMaHUE
6epercs omobpsieMast U TOOIIPsieMasi TOCYAapCTBOM
JIMHUS TIOBeJIeHUs YUaCTHUKOB MPAaBOOTHOIIEHUH],
MPU HETaTUBHOU IOPUNYECKON OTBETCTBEHHOCTH —
HapyllleHe yCTaHOBJIEHHOW TOCY/IapCTBOM U 3aKpe-
IJIEHHOW B HOPME TIpaBa Mepbl I03BOJIEHHOTO O]
YIpO30i TPUHYKIEHUS.

i)

CumO6M03 MO3UTHBHOTO U HETATUBHOTO HAIPAB-
JIEHWS B TOKTPUHATBHON OI[eHKe CTPYKTYPBI I0PUIH-
YeCKOI OTBETCTBEHHOCTH MTO3BOJIMJI PACCMATPUBATDH
IOPUINYECKYIO OTBETCTBEHHOCTD KaK BEMYIINI WH-
CTUTYT IIPABOBOTO PEryJIUPOBaHUs OOMIECTBEHHBIX
OTHOIIEHU, CO/IEPKAHNE KOTOPOTO COCTABJISAET JI€si-
TEJTBHOCTb TOCYAAPCTBA B JIMIE KOMIIETEHTHBIX €T0
OPraHOB M JOJCKHOCTHBIX JIMIL TI0 Peajn3aliui 0Xpa-
HUTETHHOIN, KOMITIEHCAITMOHHON ¥ BOCCTAHOBUTEJIb-
HOU (DYHKIIMIT 1IpaBa, pelycMaTpuBaoliasi Ha OCHO-
BaHWM PErJiaMEeHTUPYEMOIl KOHKPETHO-OTIPeIesIeH-
HOU TTPaBOBOY HOPMBI TTPEIOCTABJIEHNE YYaCTHUKAM
WHIUBU/IyaTM3UPOBAHHBIX [IPABOOTHOIIEHWIT CyOb-
eKTUBHBIX TIPaB MO MOONIPEHNIO UJIN BOCCTAHOBJIE-
HUIO HAPYIIEHHBIX 1TPaB, CBOOO, 3aKOHHBIX UHTEpPe-
coB GO BO3JIOKEHUE IOPUANIECKUX 00SI3aHHOCTEN,
CBSI3aHHDBIX C peasusalyeil IpuHyIUTeIbHBIX Mep I0-
CPE/ICTBOM HaKa3aHWs UJIM UHBIX MepP ITPaBOBOTO BO3-
JICHCTBUS.

Odopmirenne MHCTUTYTa HETATUBHON I0OpHUINYE-
CKO¥l OTBETCTBEHHOCTU 3aKOHOMEPHO 00YCJIOBUIIO
pa3paboTKy KOHIEMNIHii B 001acTH CyObEKTUBHBIX yC-
JIOBUH ero peasinsaiuu. B aToil cBsA3M nccse10BaHUIO
MO/IJIEXKAJIN BOTIPOCHI Ie(UHUTUBHOTO ODOPMIIECHIS
TAaKNX MPABOBBIX KATETOPHUIL, KaK TPABOCYOBEKTHOCTD
U JIeJTUKTOCTIOCOOHOCT. B OCHOBY M3ydeHUsI mpaBo-
BOI1 ITPUPO/IbI IAHHBIX KATETOPUIl TTOJI0KEHA TIPaBO-
Bast OI[EHKA BO3MOXKHOCTU OCO3HAHUSI TIPAaBOHAPYIITH-
TesieM (haKTa coBepIleHus JAHHOTO TIPABOHAPYIIEHUS
" €ro IICUXUYECKOTI'0 OTHOIIEHWA K HACTYIIUBIIINM B pe-
3yJIbTaTe pean3aliiil IPOTUBOIPABHOTO JESHUS He-
TaTUBHBIX MOCTIE/ICTBHIA.

PackpbiTiie KPUTEPUEB OIEHKU JIETUKTOCIIOCO0-
HOCTH TPEJNOJIATAET aHaIu3 00IIell TPaBoCcyObeKT-
HOCTH KaK CIIOCOOHOCTHU Jinia ObITh CyOhEKTOM Ipa-
Ba, T.€. PEAJIN30BbIBATD 1IPaBa 1 HECTH IOPUINYECKIE
obstzanrocTH. O6parasich K MOCTyJaTaM MeXKIy-
HApPOJHOTO TIPaBa, HeOOXOINUMO TOAYEPKHYTh, UTO
B COOTBETCTBUU cO cT. 16 MexayHapoaHoro maxkra
0 TPAKIAHCKUX W MOJIuTHYecKux mpasax 1966 roma
KasK/Iblil 4esIOBEK, T7ie Obl OH HU HAXOUJICS, MMEET
MPaBO Ha IPU3HAHKE €T0 TPaBoCcyOBeKTHOCTH. B man-
HOM cJIydae pedb WeT O pean3aryy MPUHIIATA 10
MPOCTPAHCTBY JIEHCTBUS, T.€. O TIPABaX KaKIOTO de-
JI0BeKa ObITh CyGHEKTOM MpaBa, PeaM30BbIBATE MIPa-
Ba U HECTU IOPUANYECKIE 0OSI3aHHOCTU HE3aBUCUMO
OT HAIIMOHAJIBLHON ¥ TPasKIAHCKOIN NPUHATIEKHOCTH,
MECTa IIPOKMBaHUA 1 MECTa Hp€6bIBaHI/I${.

PaccmarpuBast mpo6JieMbl pean3ariui 10p/In-
YeCKOH OTBETCTBEHHOCTH, MCXO/SI U3 COIEPKaHUS
U CTPYKTYPBI PABOCYOBEKTHOCTH, CJIEAYET OTpe-
NEeJIUTH CJIeyolue akTyaJdbHble BONPOCH ahdek-
TUBHOW peau3aliui JeJTUKTOCIOCOOHOCTH. Xapak-
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TepU3ysl B3aMMOJIEHCTBIE 3JIEMEHTOB TIPaBOCyOb-
eKTHOCTH, CTOUT OTMETHUTb, YTO JIUIO, 0OsIaatolee
PaBOCHOCOOHOCTBIO, TOJIEKUT IOPUANIECKON OT-
BETCTBEHHOCTH 32 COBEPIIEHHOE UM IPaBOHApyIIle-
HI€ B CHJTy TPaBOOOJIAIaHNsT TAKUM CBOMCTBOM TIpa-
BOCYOBEKTHOCTH, KaK J€eCITOCOOHOCTD, KOTOpast, OC-
HOBBIBAsICh Ha BOJIECITOCOOHOCTH JINIIA, TTOPOKIAET
€ro IETUMKTOCIIOCOOHOCTD. [Ipr 3TOM JIeTUKTOCTIOCO0-
HOCTh, KaK BHYTPEHHEe CBOHCTBO MPaBOCyObEKTHO-
CTHU, TIPEYCMAaTPUBAET CIIOCOOHOCTH CYOBEKTA TIpa-
BOHAPYIIEHNS CAMOCTOSITETHHO HECTU I0PUANIECKYTO
OTBETCTBEHHOCTD, KOTOPast 00YCIOBIMBAETCS HAJH-
YHeM y JIMIa CITOCOOHOCTEH ¥ BO3MOKHOCTEH Kak
0CO3HABATh TIOCJIE/ICTBUS COBEPIIAEMOTO IPABOHAPY-
[IEHUs], TaK W IpeTepreBaTh HeGIaronpusaTHbIE M0-
CJIEJICTBUS B CJIy4ae ero COBEPIIEHNS.

JleuKTOCTIOCOOHOCTH CYObEKTa MTPABOBBIX OTHO-
IMeHNUH Ha MTPaBONPUMEHUTETbHOM YPOBHE JE€TEP-
MUHUPYeTCS I0PUANIECKUMU W (DAKTUIECKUMU TPH-
3HAKaMM, KOTOPbIe B COBOKYITHOCTH OTPEJENSAIOT
Kak caM (akT mpaBoobIasaHus AeJIUKTOCIIOCOOHO-
CThIO, Tak U 00beM ee peanusarmu. OT obbeMa pea-
JIU3AIH JETMKTOCIIOCOOHOCTH 3aBUCUT 00bEM pea-
JIN3AIUN IOPUINIECKON OTBETCTBEHHOCTHU B IEJIOM.
HezaBucumo oT oTpacieBoil TPUHAIIEKHOCTH TIpa-
BOHApYIIEHUsI, MOKHO BBIACTUTH O0IINe IOpUInIe-
CKHE TIPU3HAKHU JAEJTUKTOCIIOCOOHOCTH, CONPSIKEHHbBIE
C BO3PACTHBIM TIEH30M U MCUXUYECKUM COCTOSTHUEM
(buzmuecKux JIUIl U KOHCTPYKIIUEN OpraHu3aIiuoHHO-
TTPaBOBOI (DOPMBI IOPUNIECKUX JIHTI.

[lepBocTeneHHBIM KpUTEPHEM IOPUANIECKON
OIEHKH JEJTMKTOCTTOCOOHOCTH (DH3UYECKIX JIUIL TIPH-
3HaeTcs Bo3pacT. Bo3pacTHble KpUTEPUU OIEHKHU
CIOCOGHOCTU (DUBMUYECKOTO JIUIA HECTU IOPUIHYE-
CKYIO OTBETCTBEHHOCTH Pa3padaThIBAIOTCS B PaMKax
TEOPETUKO-TIPABOBON MOJIEJIN U HAXOJSAT BOILJIOTIE-
HHUE B 3aKOHOATEIbHON (hOpPMYyJIe ¢ y4eToM 0COOeH-
HOCTell HAIMOHAJBHBIX MPABOBBIX cUcTeM. B cooT-
BercTBUM co cT. 60 Korcruryiun Poccuiickoit Mejie-
paruu rpaxaanui Poccuiickoit Denepann MOKeT
OCYIIECTBJISATH CBOU TIPaBa 1 00SI3aHHOCTU B TIOJTHOM
obbeme ¢ 18 ser. [laHHbI BO3PACTHOI MTOPOT TOJI-
HOW MPaBOCYOBEKTHOCTH (DU3MUECKOTO JINTA TIPE/LY-
cmorpen Hopmamu ['K PO (ct. 21 TK P®). Yrosos-
HOe 3aKoHo/aTeTbcTBO PM, orepupyst MOBBIIEHHOH
OIACHOCTBIO MTPECTYIIIEHNH, PerIaMeHTUPYeT HACTY-
nieHue o61Ieil AeJUKTOCIOCOOHOCTH (PUBHUECKO-
TO JIUTA JOCTHKeHueM 16 JjieT, B OT/IeTbHBIX CyJasx
3a OT/IEIbHBIE COCTABBI IPECTYTIIIEHUH YTOJOBHAS OT-
BETCTBEHHOCTD — 110 JIOCTHXKeHUU 14 Jer.

Ha cTpanuiax opundyeckoii autepaTypbl akTHB-
HO JTUCKYTUPYETCsI BOTIPOC O 11€7IeCO00PAZHOCTH CHU-
JKEeHUs BO3pacTa JIeJUKTOCIIOCOOHOCTH (hU3HUECKO-
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ro snta. Hampumep, yromoBHOe 3aKOHOAATETHCTBO
AHTIIMYM TIpelycMaTPUBAET YTOJOBHYIO JETUKTOCIIO-
cOOHOCTD (HPUBUYECKOTO JINIIA, CBSI3AHHYIO C HACTY-
IIJIEHWEM BO3pAcTa JIecsITH JieT?. YTOJIOBHBIH KO/IEKC
@paHIK yCTaHABIUBAET JEJUKTOCIIOCOOHOCTD He-
COBEPIICHHOJETHUX MO JOCTUKEHUU UMU BO3pac-
ta TpuHazaunaru jget’. J[.M. Kadaposa, ccoimasgcs Ha
MIPaBOBOIH OIBIT 3apyOEKHBIX FOCYAAPCTB, B YACTHO-
ctu bpaszummio, Benecyaay, I'petito, Uspanis, Ka-
HaJIy U JIp., YKa3blBaeT Ha OOBEKTUBHYIO HEOOXO/H-
MOCTb B COBPEMEHHBIX YCJIOBUIX CHWKEHUS BO3pac-
Ta /71 TPUBJICYCHUS K YTOJOBHON OTBETCTBEHHOCTH
10 12 ner”.

C npyroii cTOPOHBI, KaK OTMEYaIoT IICUX0JI0TH, (hu-
3udeckoe JITo B Bo3pacTe 18 et HApsiy C ajieMeH-
TaM¥ B3POCJIOTO CTATyCa COXPAHSIET «UE€PThl 3aBUCH-
MOCTH, COJIZKAIONINE €r0 TOJOKEHUE C TTON0KEeHHEM
peberkay. Beaencrsue atoro (hmsndeckoe JIMIo 110 10-
cTuskenuio 18 yier He o6agaeT «IPOYHOI BOZMOKHO-
CTBIO TIPOTUBOCTOSITH HETATUBHBIM BIUSHUSAM OKPYKe-
Hust». C yu4eToM JaHHBIX 0COOGEHHOCTEN 1e/1ecoobpas-
HBIM TPE/ICTABJLETCS PAHKMPOBAHUE BO3PACTHOTO
KPUTEPUST B HOPMAX OTPACTIEBOTO 3aKOHO/IATEThCTBA.

Hannag cunenuduka McUXoOU3NOJTOTUIECKUX
0cO0OEHHOCTEN HAXOAWUT OTPasKeHNEe B JAEHCTBYIOIIEM
yTOJIOBHOM 3aKoHOIaTesibeTBe PMD. Hanpumep, B riia-
Be 14 YK POD persameHTHPYIOTCS OCOOEHHOCTH Ha-
3HAUEHMS YTOJIOBHBIX HAKa3aHWI B OTHOIEHWU He-
coBepIieHHoIeTHIX. boJiee Toro, B riaBe 14 YK POD
MPEAYCMOTPEH OCOOBIN TOPSIOK pean3aliun JaH-
HBIX HOPM B OTHONIEHHUH JINT], COBEPITUBIINX TTPECTY-
mienue B Bo3pacrte ot 18 mo 20 set (cT. 96). lomo-
HUTEJIbHbIE TAPAHTUW YCTAHOBJIEHBI B OTHOIIEHUU
HECOBEPHIEHHOJIETHUX MaTepPUaJbHBIMU HOPMaMHU
QIMIHUCTPATUBHOTO, TPAKIAHCKOTO, CEMEHOTO 3a-
KOHOZIATEThCTBA, a TAK)Ke MTPOTeCCyaqTbHBIMU HOPMa-
MW, PETYAUPYIOMUMH TTOPSIOK NCKOBOTO TIPOU3BOJI-
CTBa, OCYIIECTBJIEHUS TIPEBAPUTEIHLHOTO U Cy1e6HO-
TO TIPOU3BOJICTBA 10 YTOJOBHOMY JIEJTy.

B YromosuoMm konexce @PT pasrpannyeHuio mo/-
JIEKUT JIeIMKTOCIOCOOHOCTh HECOBEPIIEHHOIET-
HUX B Bo3pacTe oT 14 mgo 18 jeT u mMomomexu, BO3-
pacTHBIE PaMKU KOTOPOHM BapbUPYIOTCS B TIpeesiax
18—21 roga. [Ipu aToM cyn ipu onipesiesieHun J1eTUK-
TOCIOCOOGHOCTH HECOBEPIIEHHOJIETHETO 00s13aH MTPU-
HUMaTh BO BHUMaHUE CTENleHb 3PEJOCTU JINIA Ha

> Elliott C., Quinn F. English Legal System. 8th ed. Oxford, 2008.
P. 126.

Kpsurosa H.E. OcHOBHbBIE 4epTHI HOBOTO YTOJIOBHOTO KOJIEKCA
Opantpm. M., 1996. C. 14-22.

Kadaposa [[.M. AIMIHHCTPATHBHO-TIPABOBBIE H YTOJIOBHO-TIPABO-
BbI€ aCMEKThI MPOPUIAKTUKE 0OIIECTBEHHO OMACHBIX JesSHMUIA,
COBEPIIIAEMBIX JINTIAMH, He TOCTUTTIIIMI BO3PACTa YTOJIOBHOI OT-
BercrBennocTr // Poccuiicknii crenosatests. 2007. Ne 17. C. 59.

]
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MOMEHT COBEPIIEHUS TPECTYIJIEHUST ¢ YIeTOM yM-
CTBEHHOTO M JIyXOBHOTO Pa3BUTHSI HA TIPEIMET BO3-
MOKHOCTH TIPEJIBUIEHIS UM HETTPABOMEPHOCTHU COjle-
staaoro’, B Amonnu, coracHo 3akoHy 0 HecOBepIIeH-
HoJsteTHUX (1948 1.), yroJioBHast IeTMKTOCIIOCOOHOCTD
HACTYTIAET TI0 JIOCTYKeHNH (PU3NIECKUM JIUTIOM BO3-
pacta 16 smet. BMecTe ¢ TeM 3aKOHOATETHHO OTIPEIe-
JIEHBI C YUYETOM BO3PACTHOTO T[€H3a COBEPIIeHHOJIe-
THSE 0OCOOEHHOCTU YTOJOBHOI OTBETCTBEHHOCTH JIHIL
B Bo3pacte ot 16 1o 20 et

PaccmarpuBasi 0cOOEHHOCTH ydeTa JIaHHOU crie-
U(UKN ICUX0DUNOIOTHIECKUX 0COOeHHOCTEN
JINYHOCTU B 3apyOeKHOM 3aKOHOIATEIbCTBE, CTOUT
CKa3aTh, UTO YTOJIOBHBIN KOJIEKC ABCTPUU TIPENYC-
MaTpPUBaeT B KayecTBe «0COOOro CMrYamIiero 06-
CTOSITEIBCTBA» COBEPIICHUE JIESTHUS JUIOM B BO3-
pacre ot meBsiTHazAIaTH Jet 10 21 roga’. YrosoBHas
OTBETCTBEHHOCTh HECOBEPIIEHHOJETHUX TI0 yTOJOB-
HOMY 3aKOHOZATeabCTBY TloJIbIg HacTymaeT: mo 06-
UM OCHOBaHUSAM — ¢ 17 jieT, B 0COOBIX cydasx —
¢ 15 set®. Tlpumeuaresnpio takxke, 9to cT. 115 Yro-
JIOBHOTO Koziekca [losbi persiaMeHTUpPYeT B Kaue-
cTBe CyObheKTa MPECTYIICHUS «JTUI0 MOJIOAEKHO-
TO BO3pacTay, KOTOPoMY: 1) Ha MOMEHT COBEPIITEHMS
MPOTHUBOIPABHOTO JIESTHUS He UCTIOJHUIOCHh 21 Toza;
2) Ha MOMEHT BbIHECEHUS ITPUTOBOpPA cylia — 24 JieT.

BTopbiM coTsiacHO TEOPETUKO-TIPABOBOU JIOK-
TPUHE CAMOCTOSITEJIbHBIM TTPU3HAKOM OTIpe/leIeHUST
cBoiicTBa mpaBooOIaaHust (HU3NIECKOTO NI Jie-
JINKTOCTIOCOOHOCTBIO SIBJSIETCS €T0 TMCUXUIECKOE
cocrostuue. KOpuanueckast oleHKa MCUXUYECKO-
IO COCTOSIHUS YeJIOBEKa O3HAa4YaeT ero crocoOHOCTh
0CO3HABATh IIPOTUBOTIPABHBII XapaKTep CBOETO MTOBe-
nerust. [To raHHBIM TPOBEIEHHBIX TICUXUATPUYECKIX
uccyeoBanmii, HanboJsiee pacpoOCTPaHEHHBIM JiHa-
THO30M CPeJIN TIO/IPKCIIEPTHBIX TTPABOHAPYITUTENEN C
XPOHUYECKUMHU TICUXUYECKIMH PACCTPOMCTBAMMU STB-
JISTIOTCST «IMMU30(PEHNST U OPraHUYECKOe MOpasKeHne
TOJIOBHOTO MO3Ta C BBIPA)KEHHBIMU M3MEHEHUSIMHU
MICUXUKW», «<BPEMEHHbBIE TICUXUYECKUE PACCTPOMCTBA,
CBS3aHHbBIE C TICUX030M U PEAKTUBHBIM COCTOSTHHEM
JIeTTPECCUBHO-TIAPAHOUIHOTO cuHApoMay. CienoBa-
TEJTbHO, CTeINATNCTAMU OTMEYAeTCs TTPOTUBOIPAB-
HOCTH MOBEJEHUS, TPEUMYIIECTBEHHO 00YCIOBJICH-

5 Coxkouos A., ITpexenna 1. IOBeHasbHOE yTOTOBHOE CYIOTPOU3-

BozicTBO I'epmanuu // Poccuiickas octumms. 2004. Ne 3. C. 66.
Yros0BHOE MPaBo 3apyOesKHBIX CTPaH : YUeOHUK [ist GaKkasas-
puara u MarucTpatypsl. B 3 1. Tom 2: O6uiast yacts. Opaniwst,
Tepmanus, Uranus, Anonns / H.E. Kpeutosa, B.H. Epemun,
M.A. Urnaroa, A.B. CepeGpennnkona ; oz pea. H.E. Kpbuio-
BOMA. 5-¢ us., nepepad. u gom. M. : FOpaiit, 2017.

Jlsice H.B. Pedopma yrosoBHoTo 3aKoHOaTE/IbCTBA B ABCT-
pun // IlpaBoBezenne. 1977. Ne 2. C. 117-119.

JIsckoBcka K. CpaBHUTEIbHBIN aHAMN3 OTIEIbHBIX HOpM OO6mieit
YyacTu YTOIOBHBIX KofiekcoB [lospimm 1 Poccnn // AktyasnbHble
Borpockt 60pw6bI ¢ pectyrenusiMu. 2016. Ne 3.
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Hasl «IIaTOJOIMYEeCKON MOTUBaIueil 061IecTBEHHO
OTIACHBIX JIEWCTBUIT», «COBEPIIEHUEM MTPABOHAPYIIIE-
HUS 110 6OJIE3HEHHBIM MOTHBAM HJIU B COCTOSTHUM Ha-
PYIIEHHOTO CO3HAHUS»’.

Wcxoms n3 cKka3zaHHOTO, OCHOBHBIM KPUTEPHUEM
MPU OTIPe/IeNIEHUN TCUXUUECKOTO COCTOSHUS YeJio-
BeKa BBICTYIAeT BMeHsIeMOCTh. [Ipu koHcTatupoBa-
HUM XapaKTepa BMEHSIEMOCTH YYUTHIBAETCS MCUXU-
YecKoe COCTOSTHUE JIUIA, TIOCTOSTHHO, TEPUOINIECKT
WUJIA BPEMEHHO JINTIIEHHOTO BO3MOKHOCTU OCO3HABATH
XapakTep CBOUX JIEHCTBUH U OCYIIECTBISATH KOHTPOJIb
3a cBouM nosesenneM. Hampumep, ct1. 22 YK PO pe-
TIAMEHTUPYET COCTOSTHUE «OTPAaHUYEHHOU BMeHsIe-
MOCTH», KOT/Ia JIUIIO UMEET NICUXUYECKOe PacCTpOi-
CTBO, KOTOPOE, He UCKJI0Yasl €ro BMEHSIEMOCTH, He
MTO3BOJISIET €MY B TIOJIHOW Mepe OCO3HaBaTh (haKTU-
YeCKU XapakTep M 00IIeCTBEHHYIO OIACHOCTD I10-
BeJIeHWST 1 PYKOBOJIUTH UM. B pesyiibraTe KOHCTPYK-
IS TAHHOM YTOJIOBHO-TIPABOBOM HOPMBI YKA3bIBAET
Ha HAJIMYUE OTPAHUYEHHON YTOJIOBHOW JIETUKTOCIIO-
COOHOCTH.

[IpoBosist cpaBHUTENBHO-TIPABOBOI aHAJIN3 3aKO-
HO/ATEJBbHOU PerjiaMeHTaluy MPU3HAKOB HEBMEHSI-
€MOCTH (PU3NUECKOTO JIUTIA, CTOUT TIOAYEPKHYTH, UTO
o YK @OPI' u @paHuuu HeBMEHSIEMOCTD ITOJIEKUT
YCTAHOBJIEHUIO B CHJIY BO3PACTa, CBA3AHHOIO C HEJIO-
CTUKeHueM 14 JieT, ¥ ICUXUIECKOTO COCTOSIHUS, CO-
MPSIZKEHHOTO € ICUXUYECKUM PACCTPORCTBOM, I1y6o-
KHM PacCTPOMCTBOM CO3HAHMS WK CTa00yMUEM, UK
JIPYTUM TSKEJIBIM TICUXUYECKUM OTKJIOHEHWEM, HUC-
KJIIOYAOIINMU CITOCOOHOCTH OCO3HAHMSI HEITPAaBOMED-
HOCTHU OCYTIECTBIISIEMOTO JIESTHUSI.

B yrosioBHOM 3aK0oHOMATETHCTBE AHTIUU HA OC-
HoBaHuu <«mpaBuiaa Maxk-HoteHay, nucxozdiiero us
nperegenta 1843 roma, Kaxmaoe husndecKoe JIUI0
MPU3HAETCST BMEHSIEMbBIM B CUJTY OOJIaIaHUs M </10-
CTaTOYHOU Mepoii pasymHocTH» !?. /lokasbiBanne co-
CTOSTHUSI HEBMEHSIEMOCTU OCYIIECTBJISIETCS B XOJI€
Cy1eGHOrO CJICTBHS C YYaCTUEM TIPUCSIKHBIX 3ace-
naresei. «Y6eauTeIbHOMY» 0OKa3bIBAaHUIO B MPO-
necce moAMeKUT (hakT npedbiBaHusd (HU3UIECKOTO
JINTIA «TI0T BO3/IENICTBUEM TIOBPEKIEHUS pazyMa UTu
aymeBHON GosesHn». IIpuMepHBIiA Y TOJOBHBIH KO-
nexc CHIA, persiaMeHTUPYsI HA OCHOBAHUU <«ITPABU-
jsa Mak-Hotenas cocrosiHue HeBMeHsIEMOCTH (DU~
3UYECKOTO JINIIA, YKA3bIBAeT HA HAJTUYUE TaKUX TPU-
3HAKOB, KaK ICUXHU4ecKast 00JIe3Hb, HEIOJIHOIIEHHOE
pasBUTHE, HECTIOCOOHOCTH OCO3HABATH U OIEHUBATH
XapaKTep MOBeJeHUs U ero MOCHe[CTBUS. Y TOJIOB-
HBII KoJleKe SATOHNN HEBMEHSIEMOCTh PacCMaTpUBa-

9 AsmeeB B.A., Apneesa E.B. 3akoHomaTebHast perJIaMeHTaIHs
HE3aKOHHOTO IOMeIleHUs] B IICUXUAaTPUIeCKuil crannonap //
Poccuiicknii caemosarens. 2013. Ne 18. C. 33-35.

10 Kpocce P. IIpenezent B anrauiickom npase. M., 1985. C. 11, 173.
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€T KaK «IICUXUYECKN HEHOPMATbHOE»> COCTOSTHIE (-
3WYECKOTO JIMIA, XaPaKTePU3YIOIIETOCs CIa00yMIeM
b0 CTPaaHueM OT TICUXUYECKOTO 3a00JIEBAHISIM,
06y CIOBIIMBAIOIUME €T0 HEBO3MOKHOCTH PYKOBO-
JIUTH CBOUMU JIEUCTBUSIME UJIH OT/IaBaTh cebe oTyera
B CBOUX JICUCTBUSIX.

ComocTaBenre IByX KpUTepUEB IOPUANIECKON
OIEHKU JIETMKTOCITOCOOHOCTH MO3BOJIIIO CAETATh
BBIBOJL O TOM, YTO TICUXWYECKOE COCTOSHUE (pusmnye-
CKOTO JITIa MOKET JIeTEPMIUHUPOBATHCS KaK BO3PaCT-
HBIMH OCOOEHHOCTSIMU, TaK ¥ HETIOCPEICTBEHHO CO-
CTOSTHUEM €TO <IICUXUYECKOTO 3710poBba». [loaTomy,
110 MHEHUIO OOJIBITUHCTBA CIIEIMATNCTOB, TIPH OTIpe-
JIeJIEHNY HEBMEHSIeMOCTH (PU3MUeCcKOTO JINIA B KasK-
JIOM KOHKPETHOM CJTydae HeOOXOMMO YCTAaHOBJIEHUE
IpUYNH, 00YCTOBUBIINX «HEIOCTATKU YMCTBEHHOI
cdepbl AeITeTbHOCTH TUUHOCTU .

[IpoBenennsIit anaaM3 MOKa3as, YTO AETUKTOCIIO-
COGHOCTD KaK CBOMCTBO MPaBOCYOBEKTHOCTH JIMIIA OT-
auyaercs crnenudUKoil ero mpaBoBOTO COCTOSHUS,
CBS3aHHOTO C TIOTEHIMAIbHON TIPE/PACIIONOKEHHO-
CThIO K HECEHUIO I0PUIMYECKON OTBETCTBEHHOCTH.
B reopeTnko-1paBoBoii TOKTpUHE B KauecTBe 6a30-
BBIX KPUTEPUEB PETJIAMEHTAINN JIETUKTOCTIOCOOHO-
cTH (PU3UIeCcKOro jula IpU3HaAHbl BO3PACT U IICUXU-
4ecKkoe cocTosiHre. Mesky TeM B3anMOOOYCIOBIIEH-
HOCTb JIJAHHBIX KATErOPHUil MOPOKAAET Psiji pobiieM
1IpU OTIpeJieIEeHUH BO3PACTHBIX TPAHUII, YCTAHOBJIE-
HUK COOTHOIIEHUST 0COOEHHOCTEI BO3PACTHOI MCUXO-
JIOTVM U TICUXWYECKUX aHOMAJIMH B TIOBE/IEHUY JIUTIA,
[IOPOSKAAIONINX [TOTPAHUYHOE COCTOSTHUE MEK/IY BMe-
HSE€MOCTBIO ¥ HEBMEHSeMOCTbIO jinia. 1lo MHeHMIO
H.V. Martyso0Ba, opujnyecKkas olleHKa BO3PacTHOIO
KPUTEPUST IETUKTOCTIOCOOHOCTH (PU3UUECKOTO JIUTA
NOJIZKHA OTIPEIENISIThCS 3HAUMMOCTBIO BO3pACTa IS
(hopMUPOBaHUST TIPABOBOTO CTATYCA JIMYHOCTH 2,

Cuaenyiomeit mpo61eMoil TeOPEeTHKO-TTPABOBOTO
MO/IX0/Ia K MOHUMAHWIO JIEJTMKTOCITIOCOOHOCTH CJIEMY-
eT MPU3HATH POOJIEMBI 3aKOHOIATEILHON TEXHUKH,
CBJ3aHHbIE C pa3rpaHUYeHNEeM CBONCTB M MPU3HAKOB
JIEJIMKTOCIIOCOOHOCTH C YYETOM €€ OTPACJIeBOil KJac-
cuduraryu. [lmopannsm TOKTprHHATBHO-TTPABOBBIX
MOAXO/IOB K OIlEHKe KPUTEPUEB IEIUKTOCTIOCOOHO-
cTU 00YCIOBIII HEOJHO3HAYHOCTD TIOXO/I0OB B PaM-
Kax OTpacjieBoil kiaccupuKanuu JAeJuKToCIoco0-
HOCTH K Pa3rpaHUYeHNIO B TIPeJIesIaX OJHON OTPaCIH
IpaBa Pa3JNYHbIX BUIOB JIEJUKTOCTIOCOOHOCTH. J{OK-
TPUHAIBHOTO OCMBICJIEHNSI 3aCAYKUBAET podIeMa

Hapubekos M.A. TlonsiTue u BUsbl CyGbeKTOB TPABOOTHONTEHHH,
X TPaBOCTIOCOGHOCTB 1 leectocobHocTs // Hayka, HOBbIe Tex-
nosoruu v naHoBaruK Keipreiscrana. 2015. Ne 12. C. 134—-136.
Marysos H.I1. O6uue npaBooTHOIIeHNs 1 1X criennduka //
IIpaBoBenenue. 1976. Ne 3. C. 41.
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3aKOHO/IATEJIbHOTO YPETyIMPOBAHUSA OTPACIEBOIT fie-
JITKTOCTIOCOOHOCTH MCXO/IST M3 CHENn(MUKH IpeaMeTa
U METO/Ia TIPABOBOTO PETYTMPOBAHUS.

KauecTBerHo HOBOTO 1MOAX0/Ma TpeOyeT perie-
HU€e BOTIPOCA O COOTHONIEHUN IOPUINIecKoil n dax-
THYECKOH penanKrocnocobrocT. IOpuanyeckas me-
JINKTOCTTOCOOHOCTH (PU3MUYECKOTO JIUIA 3aK/II0YaeT-
cs B perJlaMeHTaIllny YCJIOBUM U OCHOBAHWH HECEHUS
IOPUIUYECKO OTBETCTBEHHOCTH, OTIPEEASIEMBbIX OT
MMEHU TOCY/IapCTBA BOJICU3bSIBJIEHNEM 3aKOHO/IATE-
Jis1. Bmecre ¢ TeM akTyaiusupyercst HeOOXOAUMOCTb
ydeTa 3aKoHomaTeneM (PaKTUIECKOU AEJTUKTOCITO-
cobHOCTH, 06YCIOBANBAOIIEH PeaTbHYI0 BO3MOK-
HOCTBIO JTUIIA TPETePIeBaTh NPeAyCMOTPEHHBIE 3a-
KOHOM BCJIE/ICTBME COBEPIIIEHHOTO TTPABOHAPYIICHUS
HeOTaropusITHBIE TTOCIEICTBUSI, KOTOPasi Ha TPABO-
IPUMEHUTEIbHOM YPOBHE € YYETOM XapaKTepa CaHK-
1IN OTpPAcJeBBIX HOPM HAaXOJUTCS B 3aBUCUMOCTH
OT psiia (paKTOPOB, B TOM UHCJIE COCTOSHUS 3/10PO-
Bbs, BEPXHETO BO3PACTHOTO TIpe/ieia, UMYIECTBEH-
HOI'O CTaTyca U MHbIX OOBEKTUBHBIX 0OCTOSITENbCTB,
BJIUAIONUX Ha 3(PPeKTUBHOCTh peanusaruu 0pu-
JINYEeCKON OTBETCTBEHHOCTH. BaskHYIO pOJIb IS TI0-
BBIMIIeHNS 9 (HEKTUBHOCTH MeXaHW3Ma PeaTn3arun
IOPUAINIECKON OTBETCTBEHHOCTU WTPAET OTpejieie-
HUE C YIETOM IOPUJINYECKOTO OTPACIEBOTO MHCTPY-
MEHTapusi KPUTEPUEB pa3TPaHUUYEHUS BUJIOB JI€TTUK-
TOCHOCOOHOCTH, TIPEyCMaTPUBAONINX KAK Peasib-
HYTO BO3MOKHOCTB JINTIA [TPETEPIEBATH IOPUINTIECKHIE
HeTaTUBHBIE TIOCIEACTBUS HA INYHOCTHOM U MaTepH-
aIbHOM YPOBHE, TaK U IOCTUKEHNUE TIesell, peasnsye-
MBIX B X0/I€ TIPUBJICUCHUS BUHOBHOTO JIUTIA K I0PU/IH-
YeCKOl OTBETCTBEHHOCTH.

[Ipucranbublil UHTEpeC yYeHbIX U ITPAKTUKOB BbI-
3BIBAIOT BOTIPOCHI, CBI3aHHBIE C YCTAHOBJIEHUEM KPH-
TepueB pasTPaHUYEHUS CIEIUATBHBIX BUIOB JIETUK-
TOCITOCOOHOCTH (DUBUUECKUX JIUI, BKJIOUast TPasK-
JIAHCKYIO MTPUHAJIEKHOCTD, CEMETHOE COCTOSHUE,
JIOJIZKHOCTHOE TIOJIOKeHUe U T.J. B paMKax WHCTHUTY-
Ta OTPACJEBOM JAEJUKTOCIIOCOOHOCTH HACYIIIHOM TIPO-
6J1eMOi1 SIBJISIETCS OTITUMU3AINST MHCTUTYTA TIPABOBO-
TO UMMYHHUTETA, CONMPSKEHHAS] C YCTAHOBJIEHUEM TO-
CYZIapCTBOM OCHOBaHWiT 1 00beMa €ro peajnsalii B
OTHOIIEHUH JIUII, 06JIaaf0MIMX OTIPeeIEHHbIM CTa-
TYCOM Ha yPOBHE MEXTOCyAapCTBEHHBIX, TOCY/Iap-
CTBEHHDbBIX 1 O6H_I6CTB€HHIJIX OTHOIIIEHUT.

CymiecTBeHHOe 3HAUeHWe HA OKTPUHAJIbHOM U
MIPaBONPUMEHHUTETHHOM YPOBHSIX MMeeT pa3padoTKa
MeXaHu3Ma MTPAaBOBOTO PETYJINPOBAHUS JETUKTOCIIO-
COOHOCTH, COAEHCTBYOIIEr0 rapMOHKU3AIUN OTpacJe-
BBIX TIOJIXO/IOB K BOIIPOCY O COOTHONIEHUM ITPABOBO-
ro craryca cyObeKTOB IPABOOTHOIICHUIT C YI€TOM UX
JEJTUKTOCTIOCOOHOCTHU. B 9TOI CBSI3M BOSHUKAET 3aK0-

3]
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HOMEPHBIN BOMIPOC OTHOCUTEIBHO 3aKOHOAATETHHO-
TO pa3TpaHWYeHNs MPABOBOTO CTaTyca rocyAapcTBa,
COIUAJIBHBIX OOIIHOCTEH, (DUBUUECKUX U IOpUANYe-
CKUX JIMI] B KAYeCTBE CAMOCTOSITEJIbHBIX CYObEKTOB
MIPaBOOTHOIIEHWH W KOHKPETU3AINH CIEeU(MUKA UX
JEJTUKTOCTIOCOOHOCTH € YY4€TOM OCHOBaHUH, 0ObeMa
U TIpE/IeJIOB pean3arii. 3aKOHOMEPHO B YCJIOBUSIX
HEraTHBHBIX TJI06ATM3aIIMOHHBIX BOIIPOCOB aKTyaJl-
3UpyeTcs pelnieHue mpobJaeMbl, CBI3aHHOI ¢ orpesie-
JienreM oObeMa U IpejeJioB myOJINYHO-TTPABOBO Jie-
JIUKTOCTIOCOOHOCTU Ha BHYTPUTOCYAAPCTBEHHOM U
MEXIYHAPOAHOM YPOBHSIX.

B zakmouenme cTOuT cKas3aTh, UTO AEIUKTOCIIO-
cOOHOCTD JINIIA, BBICTYIAsT YCJIOBHEM peaji3aliii

IOPUINIECKON OTBETCTBEHHOCTHU, BKJIOYAET CYIII-
HOCTHBIE XapaKTEePUCTUKU BUHOBHOTO JIHIa, 06Jia-
JIAIOIIEr0 TOTEHIIMATBHBIMI BO3MOKHOCTSIMHU 110 He-
CEHWIO I0PUANYECKON oTBeTcTBeHHOCTH. Otpeje-
JeHre 6a30BBIX KPUTEPUEB AETUKTOCIIOCOOHOCTH
Ha 3aKOHOJIATEJTbHOM YPOBHE JTOJKHO UCXOIUTDH U3
JNOKTPUHAJIBHOTO MOAX0/a K OIeHKe MCuXopu3no-
JIOTHYECKUX O0COOEHHOCTEN JIMYHOCTH, YPOBHIO BO-
JIECTTIOCOOHOCTH U CITOCOOHOCTH 0CO3HABaTh COBEP-
nraembie IeHCTBUS, yCTAHABINBATH MPUIUHHO-CJIE]T-
CTBEHHYIO CBSI3b MEXK/Iy COBEPIIAEMbIM JIETHUEM U
€ro IMOCJIEJCTBUSIMUA JTUYHOCTHOTO U MaTepPUabHO-
ro XapakTepa JJist OKpysKaioiieil 00beKTHBHON pe-
aJIbHOCTH.
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Ilenb. ITHKA B [ETOM, BRIIOYAsH IEOHTOIOTHIO, BBIPAsKAeT HPABCTBEHHBIE YOEK/ICH ST, TPABUJIA, OOBIKHOBEHWSI, Hpa-
BbI U, Oyyun dhunocodckoil HayKoil, M3yyaeT HpaBCTBEHHOCTD (JIaT. MOPaJib — HPaB) Kak (hopMy OOIIECTBEHHOTO CO-
3HAHUS C TOUKH 3PEHUSI TIPOUCXOK/ICHUST HPABCTBEHHOCTH, €€ HCTOPHYECKOTO PA3BUTHSI, TEOPETHYECKOrO 000CHOBAHUS
TeX WJIM MHBIX €€ CUCTEM, a TAK/Ke MEeCTa M POJIM HPaBCTBEHHOCTH (MOPAJIN) B CTPYKTYPe OOIIECTBEHHOIO CO3HAHUS 1
orHoureHuil. Takum 06paszoM, ocoboe 3HaueHue NPUOOPETAET JEOHTOJOTUYECKUT OAXO/ K MPoIeccy MPohecCHOHAIb-
HOI1 [IOJITOTOBKY IOPKMCTOB, MOCKOJIbKY MMEHHO HAa HUX BO3JIOJKEHA 0CO0asi MICCHsI PETYIMPOBAHMSI [IPABOBBIX OTHOIIIE-
HIH MesK/Ty wieHamu o6iectsa. M ata 3a1a4a 10kHa GBITH BBITOTHEHA HA BBICOKOM YPOBHE, 4TO HEBO3MOKHO 6e3 yCBO-
€HUs1 ITUIECKUX HOPM, (DOPMUPOBAHUST MOPAJIbHBIX KauecTB. TakiuM 00pa3oM, U PABOBYIO KYJIbTYDY, U IOPUIMIECKYIO
[PAKTUKY HEOOXOANMO PACCMATPUBATh YePe3 MPU3MY JCOHTOJOTHYECKUX OCHOB. B ¢BsI3U ¢ 9THM HEOOXOUMO MTPOBe-
CTH UCCJIEIOBAHUE U JIATh OIPE/IeIEHNE I0PUAMYECKON IECOHTOJIOTHH, €€ MECTO U POJIb B PA3BUTUH NPABOBOI KYJIbTYPHI,
YCOBEPIIIEHCTBOBAHUY IOPUANYECKOI TIPAKTUKH, A TAKKe IPO(HECCUOHANBHOMN MOITOTOBKE I0PUCTA KaK CyOheKTa COIu-
AJTbHO-TIPABOBOM JIESITEIbHOCTH.

Mertozoorus: IMajekTHKa, TePMEHEBTHKA, KOMITAPATUBICTIKA, AaHAJIN3 1 CHHTE3.

BoiBoapl. OHUM 13 Ba)KHBIX acleKTOB B (hOPMUPOBAHUU TTPOGECCHOHAIBHON KyJIbTYPbl IOPUCTOB U MPABOBOI
KYJIbTYPBI B I[€JIOM, YCOBEPIIEHCTBOBAHUH IOPUANYECKON TIPAKTHKY SIBJISIETCS] IOPUINUECKAsT IEOHTOJIOTUSI, KOTOPAst
MPU3BAHa: OMPEIETUTh TPAHHUIIB PACIIPOCTPAHEHNST MOPAJIBHBIX HOPM Ha CJIY:KeOHYIO AeSITEbHOCTD; YTBEPKAATH 00-
1eyesIOBeYeCKUe [EHHOCTH, HAIMOHAIbHbIE TPAAUIIUU U 0ObIYAM, TEOPETUYECKU OOOCHOBATH UX HEOOXOJAUMOCTD, CYII-
HOCTb U crienin UKy, IPOsIBJIEHIE UX HA TIPAKTUKE; OTPAKATh HOPMBbI CITyKeOHOTO MOBEIEHMUST, TPU HEOOXOIMMOCTH KPH-
TUKOBATh UX, CIOCOOCTBOBATH B I1€16CO00PAZHOM BbIGOPE TEX WJIH APYTUX IIPABUJI OTHOLIEHUH 1 IPUHIIUIIOB npodeccu-
OHAJIBHOI MOpaJIX TIPU OCYILECTBICHUH I0PUANYECKO ITPAKTHKY; TIOBBIIIATD IIPABOBYIO KYJIbTYDY.

Hayunas u npakTiHyeckasi 3HaUMMOCTb. SHAUNMOCTb XapAaKTEPUCTUKHU I0PUANYECKOI JIEOHTONOMMU KaK KOMILTEKC-
HO¥T OTpacyn 3HAHWH O IOPUCTIPYAEHIIMU HEPa3PhIBHO CBsI3aHa ¢ COIMAIBHON POIBIO IoprcTa B obtiecTse. B aToM cMbic-
Jie 'opuinYecKast Ipoeccust ChpaBHUMA ¢ MEAUIMHCKOIL: I0PUCT — «BpavyeBaTelib Ayii» U, GOJIee TOro, C TOUKU 3PEHUS
€ro HPaBCTBEHHOU MO3UIMK U TIPUBEPKEHHOCTH IPUHIIUITY BEPXOBEHCTBA IIPaBa MOJKET OBITh MIPE/ICTABJIEH KaK AKTHB-
HBI yYaCcTHUK mporiecca GOpMUPOBAHIST [yXOBHOTO 3[I0POBbsT 00111eCcTBa. BbITIO/IHEHHE CONMATBHOI POJIH IOPUCTA, €T0
CIIOCOBHOCTD COOTBETCTBOBATH «COLMATIBHOMY 3aKa3y» OOIIeCTBa IIPEAOIPENEISIIOTCS IOPUATYECKON JEOHTONIOTHEN KaK
KOMILJIEKCOM OITpeIeIEHHbIX 3HAHUH, TIOCKOJIBKY €€ COZlepKaHue COPUEHTHPOBAHO HA TO, YEMY CJIE/[YeT YUUThCSI, KaK

CJIEJIyeT YUUTHCSI M YeMY CJIE/LyeT COOTBETCTBOBATH, 00YYasiCh 1 OOYUHBIIHCH.

KmoueBbie cioBa: JIEOHTOJIOTMA, 1IPaBoO, IIpaBOBas KYyJIbTYypa, IIpaBOBadA IPAaKTUKa, HpO(beCCI/IOHaJIbHaSI JeAaTesib-
HOCTbD IOPpUCTa, I0OpHUANYECKada JCOHTOJIOIYA, IOPUCT, IOPUANYCCKAA ACATECIbBHOCTD, 9TUKA.

[Opupnyeckas npakTuka 3aHUMaeT OTHOCUTEJIb-
HO CaMOCTOSATEIbHOE MECTO B IIPABOBOM cucreme 00-
IecTBa ¥ UIPaeT CyIIeCTBEHHYIO POJIb B MEXaHU3Me
mpaBoBOTO perysupoBanusi. OHa KOCBEHHO BJIUSIET
Ha BCE CTOPOHBI JKM3HEIESTETbHOCTH 0OIIECTBA, CII0-
cOOCTBYSI PA3BUTHIO €TI0 POIECCOB UK TOPMO3S1 UX .

Takum 06pazoM, OPUANIECKasT TPAKTHKA 00pasy-
eT CYIIEeCTBEHHYIO YacCTh KyJIbTYPbl 0011eCTBa%, B TOM
4uCcyIe TIPaBOBOii KyJIbTYPBI, U BJAUSET Ha IIPaBOCO-
3HAHE IPaK/IaH.

B cBoto ouepesib, paBoco3Hanue Tpedyer crucTe-
MaTUYeCKOTO PalMOHAILHOIO (POPMUPOBAHUS, CTHU-
MYJIMPOBAHUS, TIOJIOKUTETHHOTO COMAIBHOIO Pas-
putus. Cieayer TakKe OTMETUTb, YTO IPaBOBas
KyJIbTYPa B PasinyHbIX (hOPMax ABJISETCS CUCTEMOI

! Teopusi rocynapcTsa u ipasa : Kypc Jeknuii / o pen. H.M. Ma-
ty3oBa u A.B. Masbko. M. : FOpucts, 1997. C. 461.

2 Tawm xe. C. 460.
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Mep, HAITPaBJIeHHBIX HA UHTETPAINIO B CO3HAHUE JIIO-
el TTOMMTUKO-TIPABOBBIX UIEeN, HOPM, ITPUHITUATIOB,
KOTOPbIE BOILJIOMIAIOT IIEHHOCTU OTPeIeNIEHHOTO CO-
IIMyMa ¥ TOCY/IaPCTBA B I[EJIOM.

[TpoBoas nccieqoBaHust OTHOCUTETHLHO TPAKTOB-
KU 1 TIOHSITUS <I0pUInIecKast mpaktukas, A.I1. beso-
Ba JIaeT aBTOPCKOE OTpejiesieHne JJaHHON KaTeropuH,
/e TOHUMAEeTCs TieJIeHalTpaBIeHHast, KyJIbTYPHO 06-
yCJIOBJIeHHAs ¥ TPO(eccnoHaIbHO HOpMUpPYyeMas Jie-
ATEJIBHOCTH 0COOBIX CYOBEKTOB (00IaatoIUX OIpe-
JIeJIEHHBIMU TTPABOBBIMK 3HAHUSIMU I UMEIOIINX 3a-
KOHHBbIE OCHOBaHUs Ha OCYIIECTBJIEHUE MOMI00HO
JIeITeJIbHOCTH ), HallpaBJieHHas Ha (hPOPMUPOBAHUE
MPaBOBOM JMEHCTBUTEIHBHOCTH W 0O0BEKTUBHUPYEMast
B ycTaHOBJIeHHBIX (hopmax®. B manHOM orpeneieHnn

3 DBenosa A.Il. Tlousatue «opuandeckas MpaKTUKa»: OCHOBHBIE
MOJIXO/bl K TIOHUMAHUIO U TPAKTOBKU B UCCJECIOBAHUSIX TEO-
PETHKOB TpaBa // JJIEeKTPOHHOE MPUIOKEHNE K POCCUHCKOMY

opuanyeckomy kypHaiy. 2016. Ne 6 (38). C. 17.
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MepBOOYEPETHON aKIEHT C/IeJIaH Ha KYJbTYyPY Kak
SIZIPO U OCHOBY TIPOheCCUOHATBbHON AesITeIbHOCTH
cyOobekToB. Clie/lyeT OTMETUTD, YTO IOPUINYECKast
MPaKTUKA SBJISETCS CUHTE30M ITPAKTUYECKON 0pu-
JIMYECKON IeATeTbHOCTH CyOBheKTa, ero mpaBoCO3Ha-
HUS ¥ TPABOBOU KYJIBTYPHI.

Heobxoanmo o6paTuTh BHUMaHWE, 4TO IOPU-
JIUYecKas mpakTuka oOycaoBiuBaer (U T0JKHA
3TO JleJIaTh) BBICOKUI yPOBEHb MPABOBON KYyJbTY-
PbI, KOTOPBII OTBEYAET COBPEMEHHBIM TPeOOBAHU-
SIM IOPUANYECKOT0 00pa3oBaHUs U CETOMAHSITHUM
peanugaM. OCHOBHBIM OTPeAENIIONMNM (HaKTOPOM
MPABOBOM KYJIbTYPHI SIBJISIETCSI COOTBETCTBYIONTUIA
YPOBEHb MPABOBON KyJIbTYPhI OOIIECTBA B IEJIOM,
criocob ee PyHKIMOHUPOBaHMsI, OOHOBJIEHUS U CO-
BEPIIEHCTBOBAHUS B PaMKax COBPEMEHHOTO ITPaBa.
B cBoto ouepenpb, MpaBoBagd KyJIbTypa — 9TO CHCTEMA
JIyXOBHBIX, TUYECKUX, MAaTEPUATLHBIX TIEHHOCTEN B
cdepe QYHKIIMOHUPOBAHKS MIPaBa, Pa3BUTHIX 0OIIIe-
cTBOM GJiarojiapst MOCTOSTHHOMY YCOBEPIIEHCTBOBA-
HUIO 00Pa30BaTEIbHO-TIPOCBETUTEIBCKON [IesITe b-
HOCTH, IOPUANYECKON AesATeTbHOCTH (IIPAKTUKH) C
y4eToM 00IeYeI0BeYeCKIX IEHHOCTEH 1 MOpPaJib-
HO-9TUYECKUX TMPUHITUIIOB, C(OPMUPOBAHHBIX B 06-
IIIeCTBE.

Kax mpaBunbao 3amevaet C.I1. Kysnerosa, nmpe-
cTaBJIeHUE O TpaBax ¥ cBOOO/aX YeJoBeKa, He Beer-
J1a 3a(pUKCUPOBAHHBIX B TEKCTAX 3aKOHOB, COJIEPIKAT-
cd B MOPaJIbHOM CO3HAHUU, TaK HA3BIBAEMOM TIpa-
BOCO3HAHUU, WHOT/IA TIPEAJIATAIONEM U3MEHEHNS K
TEKCTaM 3aKOHOB JIMOO0 K MX GYKBaJIbHOMY TOJIKOBa-
HUIO 1 npuMeneHuio. [1o ee MHEHWTO, KOHIIENTIUS 3a-
KOHHOCTU OTPa)kaeT COBEPIIEHCTBOBAHUE MTPABOBO-
TO PETYJUPOBAHUS C T€JTbI0 MAKCUMAJIbHO MOJTHOM
peasu3aluyu B Hell MOPAaJbHBIX U HPABCTBEHHBIX
HOpM?,

Takum 06pasoM, pHINYecKas MPaKTHKa HaXO-
JUTCS B POJIOBBIX OTHOIIEHUSX C TIPABOBOI KYJIbTY-
poii. A B CBOIO ouepejib, U IOPUINIECKYTO TTPAKTHUKY,
U MIPaBOBYIO KyJIbTYPY HEBO3MOKHO PaccMaTpUBaTh
6e3 ydera IOPUANYECKON [EOHTOJOTUN KaK HTHYE-
CKOM HAYKU.

TepMuHOJIOTYECKN JIEOHTOJIOTHUSI UMEET Ipeve-
CKOe TPOUCXOXKAeHne (IEOHTOC — HYKHOE, TOJIK-
HOE) U O3HAYaeT Pasfie ITUKH, T7ie U3y4atTcs Tpo-
6JieMbl 10JITa W JTOJKHOTO: HPaBCTBEHHBIX 3ajlad,
MPUHITATIOB, HOPM OIpe/leJIEHHOTO WHAWBUIA, TPYII-
TIBI JTIO/IEl, HAPO/ia B KOHKPETHBIX COIUATIBHBIX YCJIO-
BUSIX M CUTYAIIUSX, CTAHOBATIUXCS JIJIsI HUX BHYTPEH-
He TIPUHUMAEMBIME 005I3aTeTbCTBAMUL.

4 Kysuerosa C.II. CrpaBeiyinBoCcTh 1 IIPaBOCY/IHE: TEH/IEHIIH

[PAKTUYECKOTO IPUMEHEHUsI B IOPUINYECKON IpaKkTuKe //
Teppuropus mayku. 2017. Ne 1. C. 172.
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Jlonr u 1oKHOE Kak KaTeropuu 3THKH (a 3Ha-
YT, ¥ JEOHTOJIOTHI) Pa3IMYaOTCsI CTENEeHbo ab-
CTPAKTHOCTH, TaK, JOJIKHOE BbIPakKaeT 00JIacTh BO-
ob1ie Bcex TpeOOBaHUM, MPEADABISAEMBIX K JIIOASIM
B (hopMe HOPM, TOT/Ia KaK TIOHSITHE JI0JITa BCET/IA CBS-
3aHO C KOHKPETHBIM BpeMeHeM, TIpodIeMaMu TaHHO-
rO HapoJa U BKJIIOYAET UCTOPUYECKU TTPOCTEHTIIE
paBuiIa YesoBedeckoro obmenusi. [Ipu arom mpu-
pojia 10JITa HEOTHO3HAYHO OOBSICHSIETCS B HAYKE: €r0
OCHOBAHWSI CBA3aHbI C COOTBETCTBYIOIIEH (hopmMoii
TOJIKOBAHUSI HPAaBCTBEHHONW HeOOXOAUMOCTH (Kak
60KeCTBEHHOI0 BeJIeHUs, HallpuMep, Ui obue-
CTBEHHOTO YCTAHOBJIEHUS, WJIM BHYTPEHHEH MOTEH-
1Y JIMYHOCTU U T.[T.).

Bo BpeMeHa BOCTOUHOI U aHTUYHOU UI€0JIOTUU
aTHKa ObljTa BHaUajie HEPa3pbIBHO COeIMHEHA ¢ (hu-
Jiocoueil 1 TpaBOM M TPAKTOBAJIACH KaK MPaKTHUe-
CKOe HpaBOy4YeHWe OTHOCUTEIBHO TeJIeCHOU U TICH-
XUYECKOU TMTHEHbI JKU3HU.

O6ocobieHre 3TUKK MPOU3OILIO BO BpEMeHa
Apucrotens (aBTOpa U caMOTO TEPMUHA, TOCBSTUB-
mero sTuKe Takue paborel, kak Hukomaxosa sTu-
ka, bosbinas atuka, IBaeMmoBa aTuka). Ilo Apucro-
TEJTI0, MECTO 3TUKHU B CUCTEMe HAyYHbIX 3HAHUI Ha-
XOJIUTCST MESKY TICUXOJIOTHEN — yUeHUEM O JIyliie 1
MOJIUTUKON — Y4YeHUEM O TOCYAapCTBe, MOCKOJIbKY
ApucToTesib 1moJiaraji, YTo Ha OCHOBE TICUXOJIOTUU
ATUKA CJIYKUT OCYTIECTBICHUIO BAXKHENTITEH 11eJu —
hopMupoBaHUIO TO0OPOIETETHHOTO TPAKIaHUHA TO-
cynapctsa. [Ipu aTOM mccie[oBaTelbcKoe BHUMA-
Hue Apucrorens obpaiiaercst K MPUpoie U MCTOU-
HUKaM HPaBCTBEHHOCTH (MOpaJin), cBOOOIE BOJIU 1
OCHOBAHUSIM HPABCTBEHHBIX TOCTYIIKOB, COOTHOIIIE-
HUIO CMbIC/IA JKU3HU U BBICIIETO OJiara, CIipaBein-
BOCTH U T.JI.

IJTUKA KaK HAayKa, U3ydaionias HPaBCTBEHHOCTH,
oTnpeeIeHHBIM 00Pa3oM COOTHOCHUTCS U B3aWMO-
JeficTByeT ¢ aTuKeToM (9THKA — JiaT. ethica < rpeu.
ethos — oObruaii, Hpas, xapakrep; aTuker — ¢p. eti-
quette — mopsioK 1 (hOPMbI 0OXO0KIECHIS TIPU IBOPE
MOHapXa, MEXX/y AUTIIIoMaTaMu (B Y3KOM CMBICTE)).

IJTukeT (B IMUPOKOM CMBICTE) 03HA4YaeT dhop-
MY IOBeJIEHUS, MPaBUIa YIYTUBOCTH, IPUHSTHIE B
JTAaHHOM O0TIECTBE, 4 ITUKA C TOYKU 3PEHUS] HPAB-
CTBEHHOCTH sIBJIsieT cOOOI OJ[MH U3 OCHOBHBIX CIIO-
co60B HOpMATUBHOU (T.e. B (hopMe HOPM-IIPABILII)
PETyJAINN TMOBeeHNs YesoBeKka (Ha OCHOBE €ro
cosnanus) B obmectBe. Dopmupyercst u peaiu-
3yeTcsl HpaBCTBEHHOCTh CHUJIOM MaCcCOBBIX MPUBHI-
YeK, BeJIEHUH U OIEHOK OOIIEeCTBEHHOTO MHEHWUSI.
HpascrBenHoCTb He mpejnoaraer cyobekta u 00b-
€KTa BO3/IENCTBUS, peub UIET O B3AMMHbBIX OTHOIIIE-
HUSX BCEX.
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JlemoHoJIOTMUeCKU#l pa3/iesl STUKU TaKxKe TO-
CBsileH (BKJOYAgd KaTeTOPUU JI0JITa U TOJIKHOTO)
HpaBcTBeHHOCTH. CaM TepMuH ObLI BBEJEH B Hayy-
HO-TIPAKTUYECKUIT 000POT aHTJIUNUCKUM COITHOJIO-
roMm u fopuctoM Hepemueit bertamMmoM, HalmrcaBIIUM
(1834 1.) 3HaYUTENBbHBIN ABYXTOMHBIN TPY/I IO HA-
3BaHUeM «/|eOHTOJIOTHST WK HAyKa O MOPaJIU», T/ie
OH, BO-TIEPBBIX, 00OCHOBBLIBAJI TIPEIJIOKEHUE O MO-
paJIbHOI OlleHKe TTOBEeJEHUS YeJ0BeKa, MCXO/s U3
MIPUHOCHUMOI UM TI0JIb3bI, BO-BTOPBIX, IIPOBO3IJIAlIaJ
BAKHENTITNY TMPUHITUIT YeJTOBEUYeCKON KU3HU: Hau-
GOJIBIIIETO CYACTHST HANOOJIBIIEMY YHCITY WHANBHIOB.
IIo muenuio M. bentama, KasK/Iblil 4eJIOBEK, [JOCTUT-
[N JITYHOTO «IIPEYCIIESTHISI», YBEINYNBAET OOIIYIO
CYMMY CUACTBSI.

. Bertam moJiaraj J€OHTOJIOTHENR 0003HAYNTD
TEOPUIO0 HPABCTBEHHOCTHU B T€JIOM, OJTHAKO Pa3BU-
e ¢puaocohCKNX 3HAHUN 1 COBpeMeHHas NX CHCTe-
Ma BKJIIOYAET 3TUKY B KauecTBe (hUI0CcO(PCKO HAyKn
1 JICOHTOJIOTUIO KaK YacTh 3TUKHU, 3TUYECKYIO HAYKY.
[Ipu aTOM TPUMEHUTETHLHO K IOPUCIIPYAEHITUN FOBO-
PAT ¥ TTUIIYT Kak 0 TPo(eccuoHaIbHON 9THKE 10pH-
CTa, TaK ¥ O IOPUAMIECKON IEOHTOTIOTHH, 0OOCHOBBI-
Bast (haKTUIECKN OJMHAKOBOE COlepsKaHme 06enX OT-
pacJieii 3HaHWiT 1 y4eOHBIX TUCIIATLIIH.

[Opunnyeckas neoHTONOTHS — KOMILIEKCHAS OT-
pacyb 3HaHUH 0 opuctpyaeru. [Opuandeckas ne-
OHTOJIOTHSL, B CPaBHEHUH ¢ 00IIEl 1e0OHTOJIOTHEN, SIB-
nsieTcst 6oJiee «IOHOI» HayKOi 1 yueOHON AUCIUTLIN-
Hoii. boJsiee n3BeCTHOW BBICTYTAET AEOHTOJOTHS KaK
ydeHue 0 mpohecCnoHaIbHbIX ¥ HPaBCTBEHHBIX 0051-
3aHHOCTSX W TPABUJIaX MOBEIECHUST MEIUITMHCKOTO
paboTHUKA 110 OTHOIIEHWO K 6oJbHOMY. B maHHOM
acrekTe MOKHO TTPOBOJINTH aHAJIOT TTPO(eCCHOHAIb-
HO-9TUYECKUX, MOPAJIBHBIX 00s13aHHOCTE I0pPHCTa 1
Bpaua. [lockonbky 1 10pucT, 1 Bpay AOLKHBI chop-
MHUPOBaTh BHYTPEHHUIT UMIIEPATUB CBOUX CJIyKeb-
HBIX 00SI3aTETHCTB, KOTOPBIN BBIPAKAETCS HE TOJIb-
KO BO BHYTPEHHMX YyBCTBaX M MEPEKUBAHUSIX, HO U
B TPeOGOBAHUSX YJIEHOB OOIIECTBA K ONpPEAeTeHHBIM
npeacrapurenaM npodeccuii. Takum obpasom,
OpUANYECKast IEOHTOJOTUS 32 HECKOJIbKO JIECST-
KOB JIET CBOETO CTAHOBJIEHUS W Pa3BUTHUS aBTOPU-
TETHO YTBEPNJIACH KaK HayKa U yueOHast TUCITUTLIN-
Ha, obecrieunBaoasi HPaBCTBEHHBIN Mpodeccno-
HAJIN3M, MUPOBO33PEHUYECKYIO MO3UINIO, KYJIbTYPY
JIEJIOBOTO OOIIEHMs I0PUCTA U NIPABOBYIO KYJIbTYPY
B IEJIOM.

Takoe 3HaueHMe IOPUTNIECKON JTEOHTOJOTHU BO
MHOTOM O0YCJIOBJIEHO €€ CTaTyCOM KaK KOMILIEKC-
HOI OoTpacju 3HAHUU O opUcHpyAeHIun (1IpaBo-
Befiennn ). Ha3BaHHast TUCIUILIIHA BKJIIOYaeT 00-
e 3HAHWS O NPABOBON HAayKe, HAYYHBIX YUPEXK-
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JNIeHUSX U HAYYHOU JeATeNbHOCTH, I0PUIANIECKOM
06pa3oBaHUM U IOPUINYECKOI podeccrn, 0coOeH-
HOCTSIX OCHOBHBIX BUJIOB IOpUUYecKoil mpodec-
CUW, TIPABOBOW KYyJIbType, I0PUANIECKON MTPAKTUKE
1 11podeCcCHOHANBHON I0PUANIECKON eI TEIbHOCTH.
Tem caMbIM IOpUINYECKAsT JEOHTOJOTHS 00eCeyn-
BaeT pellieHre BaKHON yueOHON 3amaul — OPUIN-
YeCKO MpoTeleBTUKU (BBE/IEHUS B IOPUINIECKYIO
CITEIMAJILHOCTD ).

Tak, npuobpererre OOIUX 3HAHUI O TOPUITYE-
cKOM 00pa3oBaHUU TIPE/IoJIaraeT ysiCHeHHEe CUCTe-
MBI, CTPYKTYPBI, YPOBHEH, crienuasn3anuii (coot-
BETCTBEHHO, BBICIIEE W CIEHaIbHOe 0Opa3oBaHIeE;
opupndeckrue By3bl, hakyJIbTeThl U CHENATU3H-
poBaHHbIe yueOHbIE 3aBejleHs]; GaKaliaBp, MarkcTp;
rPasKJaHCKO-TTPABOBast, YTOJOBHO-TIPABOBAS, a/IMU-
HUCTPATUBHO-MIPABOBast, KOHCTUTYIITMOHHO-TIPABO-
Bast ¥ T.JI.) OPUANIECKOTO 00pa3oBaHMsI, a TAKKe Op-
raHusaiuu yuyeOHOTo Tpolecca Mo MPaBOBEICHIO B
KOHKPETHOM By3e. KoMILiekcHbie 1 BMecTe ¢ TeM Ha-
YyaJbHble 3HAHUS OpUIAYEcKast T€OHTOJIOTHS JaeT
TaKkKe 0 IPUANYECKON Tpodeccuu, 0COOEHHOCTAX
OCHOBHBIX ee BHUJIOB, TOCKOJIbKY MH(MOPMHUPOBAH-
HOCTb ¥ ySICHEHHE cojiepRanust Oyayei mpodeccu
obecredynBaeT MePCHEeKTUBBI MPO(heCcCHOHATBHOI
opueHTaI, 0co60e BHUMaHUE K ONPE/IeICHHBIM
JMUCITUTITUHAM U COOTBETCTBYIOIIUM JIMYHOCTHBIM
KauecTBaM IopucTa Kak mpodeccronamna. Ciemnyer co-
riaacutbes ¢ I.D. Anpire3aoBoil, 4TO I0pUIAYECKAST
npodeccust — 3TO MPOMEKYTOTHOE 3BEHO B COIUAIb-
HOU CTPYKTYPe, IOPUCTHI aKTUBHO YYaCTBYIOT B (hop-
MUPOBAaHWUK [TPABOBOI TPaUIIUK OOIIECTBA® TEM ca-
MBIM CITOCOOCTBYIOT PA3BUTUIO TIPABOBO# KYJIBTYPBI.
B cBoeil neaTenbHOCTH IOPUCT AOJIKEH YETKO TIPHU-
JIEP’KUBATBCS HOPM TIPaBa, HO 3TOTO HEJAOCTATOYHO.
Camoe BaskHOe Ha CETOHSAINTHUMN IeHh — 3TO coYe-
TaHue OOIIEMPUHSATHIX YEJTOBEYECKUX IIEHHOCTEH ¢
MIPABOBBIMU HOPMaMU [IJII TOCTUKEHUST TADMOHUM
1paBa U MOPaJIM U JIY4YIIUX Pe3yJbTaToB B mpodec-
CUOHATBHOM JIESITEThHOCTH.

B manHoM acmekre HeOOXOAMMO, 4TOOBI IOPUCT
He TOJIbKO BBICTYTIAJ B POJIM «3HATOKA» 3aKOHA, HO
U OJIUTIETBOPSI KUZHEHHYIO MY/IPOCTh, OTBIT, HPaB-
CTBEHHbIE W MOPAJIbHbIE TPUHITUTIBI CIIPABE/JTUBOTO
1 Y€CTHOTO YeJIOBEKA.

OueHb BaskKHO, YTOOBI KasK/bIil TPeACTaBUTEh
IOPUANYECKO npodeccuu MOHUMAJ, YTO I0pUANYe-
CKast IesITeJIbHOCTD — 9TO He «OM3HeC», a MMEHHO

5 Appiresanosa [.D. Mecro opucTa B 00IIeCTBE ¥ TOCYIapPCTBE

BO B3IVISI/IaX [1PEJICTaBUTE el aMePUKAHCKON COLMOJIOTUYECKO
fopuctpyneniiun XX Beka T. [lapconca n I'. bpenemeiiepa //
Ncropuueckue, pusocodekue, HOAUTHYECKUE U IOPUTYECKUE
HaYKH, KyJIbTYPOJIOTHUS 1 ICKyCCTBOBeleHue. Borpocs! Teopuu
u npaktuxu. 2012. Ne 19. C. 14.
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npoceccus, Te, HAPUMeD, OTHOIIEHUST MEKY al-
BOKATOM M KJIMEHTOM OCHOBBIBAIOTCS HA JIOBEPHUH, a
He Ha U3BJIEUEHUH BBITO/IbI; TOHOPAP BBITLIAYNBAETCS
3a paboTy, a He TIPOCTO B Pe3yJibTaTe OObIYHOI ClIe -
KW, 3aKJIIOYE€HHOIT Ha PBIHKE...)S.

Takum 0O6pa3om, cuWTaeM, YTO 3HAHUS, MPEIO-
CTaBJisieMble IOPUINIECKON JIEOHTOJIOTHEMH, O cojiep-
KAHUU I0PUANYECKON MPAKTUKKU U TTPOdeccnoHab-
HOU IOpUANYECKON IeATEJbHOCTH MPeANoIaraoT
VSICHEHME MeCTa U POJIM I0PUCTa Kak cyObeKTa Mpo-
(heccrmoHaNbHOI /1EATENBHOCTU B CUCTEME IOPUIIYE-
CKO¥l MPaKTUKM, T/ie Bcerza HeoOX0AUMO HaXOIUTh
GaslaHC MeKIy JUYHOM U MPodecCHOHATbHOM KI3-
HBIO, C YIeTOM TECHOTO B3aUMOJIECTBUSI — MOPAJib-
HBIX U IPABOBBIX HOPM.

Hanpumep, nmonsaTre 10pugndeckoil NpakTUKH,
Oy/Lydu B ITPAaBOBOM CMbICTIE (DAKTHUECKIM OCYIIECT-
BJIEHWEM HOPM IIPaBa, a ¢ TOYKK 3PEHUS KauecTBEH-
HO-KOJITMYECTBEHHOTO HAITOJTHEHUST — TIPABOBOI KBa-
sucdukanuen (O1eHKoi) (akToB peasbHON KU3HMU,
He COBITAJIAET C MMOHATHEM IOPUANYECKON eI TebHO-
cTh (BBIpAXKEHUE I0PUANYECKAS TTPAKTUYECKAsT Jies-
TEJTbHOCTD SIBJISIETCSI HETOUHBIM, TaK KaK BCIKas Jie-
ATeTbHOCTH (pa3anyaioT HGU3NIecKyio U YMCTBEH-
HYIO JIEATETbHOCTD) UMeeT MPAaKTUYEeCKUN XapakTep
(e TeTbHOCTHBII ) ), TIOTOMY YTO K TPAaKTUKE OTHO-
CUTCH ellle ¥ Pe3yJibTaT MPeAIPUHITON /esaTebHO-
ctu. IIpu aToM fopuaryeckast mpakTuka (tem Gosee
IOpUINYecKast PaKTUIecKas JedTeTbHOCTh) He CO-
BIIAJIaeT U ¢ TTOHSATHEM TTPodeCcCuOHATbHON I0PUIU-
YeCKOU AeATeJbHOCTHU elle U MOTOMY, 4TO CyOheK-
TaM# IOPUAMYECKON MPAKTUKHU SBJISIIOTCS BCe 4Je-
HBI 006mIecTBa (MHINBUYAIbHBIE, KOJJIEKTUBHBIE),
CII0cOOHbBIE OCYIIECTBJISATh MIPABO, U OHM JIAJIEKO He
BCe SIBJISIIOTCS IopucTaMu (1 He JJOJIKHBI UMU OBITH).
A BoT mpodeccronanbiasg (kak npodeccueit) opu-
JINYeCcKast JIeATeIbHOCTh (TOJIbKO He MpaKTuYecKas
B CHJIy YK€ OTMEYEHHOTO0) MPeAnoiaraeT ocoboro
cyObeKTa — JIUTIOMUPOBAHHOTO IOPUCTA.

KomrsiekcHOCTh 3HAHUI, OTHOCAIINXCS K COZIEP-
JKAHUIO IOPUITYECKON JIEOHTOJIOTHH, TIO/ITBEPK/IA€ET-
cs1 TaksKe BKJIIOUEHKeM B Hero (comepskamue) OJ1oKa
HPaBCTBEHHBIX HOPM, CTAHIAPTOB KYJIbTYPbI JIEJIOBO-
r0 OOIIEHVsI, BBIPAKAIOIINX COOTBETCTBYIOIINE TPe-
6OBaHUSI K IOPUCTY KaK JIMYHOCTH, TIPECTABUTEIIO
npodeccuu, KOMITETEHTHOMY CIIEIIUAIICTY.

[Tpu aTOM 3HAHUS, COCTABJIONINE COJIEPKAHIE
IOPUTUYECKON JIEOHTOJIOTUN, UMEIOT UMEHHO KOM-

6 AxpiresasnioBa I.9. Mecto 1opucra B o0IIecTse 1 rocyiapcrse
BO B3IJISIJIaX TIPEJICTABUTEIEI AaMEPUKAHCKON COIUOTIOTMIECKOiT
opuctpynennn XX Beka T. Ilapconca u I'. Bpenemeiiepa //
Ucropuueckue, huiocodcke, MOTUTHYECKAE U IOPUITIECKUE
HAyKH, KyJIbTYPOJIOTHSI U HCKYCCTBOBeIeHe. Borpocs! Teopuu
u ipaktuxu. 2012. Ne 19. C. 14.
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IJTEKCHBII XapakTep Kak pe3ysbraT 0600IeHus nuc-
XOJHBIX 3HAHWN PA3JMYHBIX IOPUINUYECKUX HAYK
(001I1enTPaBOBBIX U OTPACJEBBIX) ¥ HEIOPUIMYECKUX
(9TUKU, TICUXOJIOTUU, MEHEIKMEHTA, COIMOJOTUN U
Ip.). 3HaYuTeIbHAS UX YaCTh OCHOBATEJBbHO TIPE]I-
CTaBJIeHA B MOCJIEAYIONEM TIPOIECCE MTPABOBOTO 00-
pa3oBaHUsS W OBJAJIEHUS IOPUANIECKON mpodec-
cuell, B paMKax IOPUUYeCcKON IEOHTOJIOTUH yKa-
3aHHBIE 3HAHUS SIBJISIIOT COO0I (hyHIAMEHTAIBHYIO
0CHOBY (TIOAITOTOBKY) JIJIst TPUOOPETEHUST TEOPETH-
YeCKUX MPABOBBIX 3HAHUU, MTPAKTUUYECKUX YMEHUH
1 podhecCOHATBHBIX HABBIKOB B KOHTEKCTE MUPO-
BO33peHYeCcKoil (1 0COOEHHO HPaBCTBEHHOI) MO3M-
MU IOPUCTA.

Takzxe ciemyeT OTMETUTb, YTO IOPUAMTIECKAS
MPAKTUKA, BBICTYIAasd 1Mo (gopMe peanusanueit (hak-
TUYECKNM OCYIIECTBJIEHNEM) TIPaBa, a 110 Co/leprKa-
HUIO TTPABOBOU KBanuguKarmell ;KU3HEHHBIX CUTY-
aruii, OXBaTHIBAET BECH IPABOBOI 060POT 001IIECTBA,
BOTLJIONIAET MHOTOOOpa3ue moBeeHus: CyObheKTOB
(fopuCTOB 1 He IOPUCTOB) B chepe 1IpaBa, a TaKxKe pe-
3yJIBTAT 3TOTO TOBE/ICHUS, UMEIOTINI I0PUANYECKOE
3Hauenue. IOpuandeckas 1eATeJbHOCTD KaK aKTHUB-
HOe TToBeieHNe B c(pepe paBa BMECTe € pe3yIbTaTOM
(nmeATeTPHOCTH, TTOBEEHUS ) COCTABJASIOT KOJUYe-
CTBEHHYIO XapaKTepPUCTUKY IOPUINYECKON MPaKTH-
KU, HO B TO K€ BpeMs JIeSITeJIbHOCTh XapaKTepHu3y-
€T NMPaKTHUKY C IEVCTBEHHOI CTOPOHBI, BBIPAXKAET Ka-
YeCTBO PeasbHOTO BO3/IEHCTBUS ITpaBa Ha B3aMHBIE
OTHOIIIEHUSI CAMBIX PA3JTUYHBIX CyOBEKTOB — diie-
HOB 00II[eCTBA, MPUBOJISI NX K COOTBETCTBYIOIIEMY pPe-
3yJIbTaTy.

B opranmsanumoHHO-yIpaBJeHYECKOM CMBIC-
Jie I0pUnYecKas IesTelbHOCTh KaK 4acTh I0PUIH-
YeCKON MPAKTUKUA MOKET OBITh PAa3JIMYHOTO BUA:
MpaBOyCTaHOBUTeIbHAS (MPaBOTBOPUYECKAs), Tpa-
BOWCITOJIHUTEIbHAS, TTPABOOXPAHUTETbHAS, TTPa-
BonpuMeHuTesibiast. CyObeKThl BCEX BUOB OPU-
JINYECKON JIesITeIbHOCTH BechbMa Pa3HOOOpas3HbI:
JleIyTaThbl, JOJKHOCTHBIE JINIIA, OM3HECMEHbI, TPasK-
naHe u T.7. Bo Bcex BUIax I0puANYECcKOl 1eaTeIbHO-
CTU yYaCTBYIOT HAPSILY C HHBIMU CyObEKTAMU U TIPO-
(beccmonampbHbIe IOPUCTBI, UMEHHO WX JIESITEIbHOCTD
SBJISIETCS IOPUANYECKON npodeccnoHambHON Jed-
TEJIbHOCTHIO.

ITpu 9TOM IOPUCTHI KaK CyOBEKThI HA3BAHHOI Jie-
ATEJTBHOCTU BBICTYTIAIOT B CUJIY BJAJEHUS I0PUAN-
YecKoli mpodeccuell M BBITIOJTHEHNS OTIPEAETeHHOTO
poheccoHaIBHOTO TopydYeHus (cayxkeOHON 00s-
3aHHOCTH). BMecTe ¢ TeM I0pUCThl yYacTBYIOT B IOpU-
JINYECKO MTPAKTUKE U JIESITETbHOCTH (B 3TOM CJIydae
OHa He SIBJIsIeTCST TPOeCCUOHAIBHON) U HA YPOBHE
JeTyTaTCKOTO KOPITyca, MPeAIPUHUMATEeIbCTBA, YH-
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HOBHUYECTBA, MTPOCTO I'PAXKIAH, OCYIIECTBJISISI UHbIE
cBou (He B CBSI3U ¢ TPOheCCUOHATBHBIM MOPYYEHU-
eM) mpaBa U 00SI3aHHOCTHU, XOTsI, BO3MOKHO, U UC-
MOJIB3Y ST TIPU ATOM BJIaJIeHUE I0OPUNIecKoil mpodec-
cuer.

K mpenmety ropuanyieckoil 1€OHTOJIOTUN OTHO-
CUTCS XapaKTePUCTUKA KauecTB I0PUCTA KaK € TOY-
KU 3peHusd ero mpogeCcCHOHANbHON /1edTebHOCTH,
JIeSITEIBHOCTH B KauyecTBe WHOTO cyGbekTa obiie-
CTBEHHOU TIPAKTUKU B 11eJI0M (TIpeAnpUHUMATE NS,
YYeHOTO, TPAK/AaHUHA U T.J.), TAK U UCXOJSI U3 €TO
BHeC/Ty;KeGHOTO TIoBeieHust (0cyT, 00IIeHne ¢ poj-
CTBEHHUKAMHU, JIPY3bSAMU U T.I1.).

Nmux opucta nposBisgeTcs W OlleHUBAeTCs
Ha OCHOBE BCEX €ro MOCTYIMKOB, BKIYAS JTUIHYTO
JKU3HDb, 9YTO 00YCJOBJIEHO COMMATBHBIM 3HAUEHUEM,
a TakXe COIUATBHBIM CTaTyCOM IOPUIMYECKON TPOo-
(beccum u 10prCcTa KaK «IIPOMOBEHUKA TIpaBa» U 3a-
muTHUKa 1mpaB. [ToaToMy 06IIeCcTBOM A€sATETbHOCTD
OpUCTA BUANTCS HE TOJIBKO 4Yepe3 MPU3MY ero mpo-
(beccmonanusma Kak crenuanucta B cepe mpasa,
HO U Yepe3 «IyBCTBO» 3aKOHHOCTHU, COOCTBEHHBIX
00s13aHHOCTEl, MUJIOCEP/INsT U YMEHWE TIPOHUKHY T
1 TJyOOKO M3YYHUTh CYIIHOCTH IOPUANIECKOTO Jesia
(topuamyeckoro KOHGMJANKTA), TPUMEHSS TIPU 3TOM
CUHTE3 TIPAaBOBBIX U MOPATHHO-3TUYECKUX HOPM.

B aTOM KOHTEKCTE OYeHb Ba)KHO 0OpaTUTh BHU-
MaH¥e Ha KOHIIEIIINIO I0PUANYECKOTO TO3UTUBU3MA,
r/le OCHOBHAS 33j1aua IopucTa (¢ TO3UIUA TTO3UTUB-
HOTO MpaBa) CBOJUTCS K aHAJIN3Y MTO3UTUBHBIX, TPHU-
HSTBIX TOCY/IAPCTBOM 3aKOHOB, MHBIX HOPMATUBHO-
IIPABOBBIX AKTOB, HE B/IaBasCh B OIEHKHU COJlEPIKa-
IIUXCS B 9TUX UCTOYHMKAX HOPM € TIO3UIUH 100pa 1
3J1a, CIIPABEJIMBOCTU U IIPOYUX HPABCTBEHHBIX KaTe-
ropuii. /lesaTelbHOCTD I0OPUCTA, HECOMHEHHO, MOJIKHA
CTPOTO COOTBETCTBOBATH 3aKOHY, OJTHAKO JIEHCTBUS U
peleHus, KOTOpPble MPUHUMAIOTCS IOPUCTAMU, TaK-
JKe JIOJKHBI COOTBETCTBOBATH M MOPAJTbHBIM HOPMaM.
Crenyer oTMETHUTD, TIPABOBAs KyJIbTypa I0PUCTA He-
OCPEACTBEHHO 00YCIOBIeHA MO3UTHBHBIM TIpa-
BOM, OJTHAKO €TO MCTOYHUKAMU SIBJISIOTCS U JIOJIK-
HBI OBITH €cTeCTBeHHbIE (TIPUPOIHBIE) 3aKOHBI U TPe-
6oBaHMs OOIIECTBEHHON KU3HU. [oCyIapCTBEHHBbIIT
abCoTIOTH3M, TI0 HAIlleMy MHEHUIO, SIBJISIETCS SIZIPOM
YHUUTOKEHUS] MOPAJIbHO-9TUYECKUX YYBCTB IOPUCTA.
U B cBsI3U ¢ 9TUM Helleecoo0pa3Ho CUUTATh €/IHH-
CTBEHHBIM WHCTPYMEHTOM JI€SITETbHOCTU IOPHUCTA
MTPaBOBYIO JIOTMY, TTIOCKOJIBKY He BCeria MOKHO yBU-
JIETH MTOJIOKUTETHHBIN PE3YIIbTAT.

O6pamasich Kk uctopun 1pasa (purocobun mpa-
Ba), BUJINM, UTO KPUTHKA IOPUTUUECKOTO TTO3UTUBU3-
Ma npuobpesia pacipocTpaHeHne B KOHTUHEHTA  b-
Holi EBporte, rie Bo3HUKaeT HOBOE TeUeHNE TTPABOIIO-
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HUMaHUs, KOTOPOE WIIET TIPAaBO B PeaTbHON JKU3HHU,
001IIeCTBEHHBIX OTHOTIIEHUSTX, YYBCTBE CIIPABEIJITBO-
CTU ¥ BBICTYIAET MIPOTUB PAAUKAIBHOTO «OyKBOE/-
CTBay». JTO y4eHUE TTOJYINIIO Ha3BAHUE IITKOJIbI <KH-
BOTO TIpaBay, POIoHAYaTbHIKOM KOTOpOit cTtast EBre-
HUI JPIINX.

B cBoeit pabore «OCHOBBI COIMOJIOTHN TTPaBa»
(1913) Erenuit dpaux mucan: «... Toabko To, 4TO
SIBJISIETCS YaCThIO JKM3HM, CTAHOBUTCS KUBOU HOP-
MO, BCe OCTAJIbHOE SIBJISIETCST OOBIYHOMN JIOKTPUHOI,
JIOTMO, Teopueit»’. HaubosbInyio 1MeHHOCTh UMETOT
MOPAJTbHO-3TUYECKIEe HOPMBI B IOPUAMYECKOM TIPO-
1ecce, CIpPaBeInBOCTh, KOTOPask OTpaskaeT ooiie-
CTBEHHbIE MHTEPECHI U TOHUMAHUE TOTO, YTO YeJIOBEK
SIBJISIETCS TIEPBUYHBIM 110 OTHOIIEHUIO K (hopMasib-
HBIM TIpaBOBBIM gorMam. Tak, P. ITayum Boiciryio
11eJTb TIPaBa BU/IEJ B IOCTIKEHNN 00IIIECTBEHHO BasK-
HBIX IIeHHOCTEN (corsacus, GJaromoaydns, MIpa),
KOTOPBIE UCXOJISIT U3 MHTEPECOB CYIIECTBYIONIETO 00-
IeCTBA, OXBATBIBAIOTCS TOCIIOZICTBOM ITPABOTIOPSIIKA
1 HATPABJIEHBI HA IOCTUKEHNE IEHHOCTEN U MOCTY-
JIATOB COBPEMEHHOM IUBUIU3AITIHS,

K coxkasenuio, mpaBoBasi cucTemMa 1 IpaBoBas pe-
aJ7BbHOCTH B HacTodAImee Bpemsa B Poccun n apyrux
crpanax (YxpauHa, bemnapycs, Kazaxcran u T.71.) Xa-
pakTepusyoTcsi (opMaTu3MOM, UTHOPUPOBAHUEM
peanmuii n GaKTOB IOPUIUIECKOTO JieJia TIPU €ro aHa-
Jin3e, B CBOIO OYepe/ib, 9TO, KOHEYHO, 00YCI0BIECHO
NCTOPUYECKUMHU, KYJIbTYPHBIMU, MEHTAJIBHBIMU U
npyrumu pakTopamu. OTHAKO B IOPUANIECKON TTPaK-
THKE 3TO HE JIOJIKHO OBITh OTPaBAAHUEM JIJisI IOPHU-
cTa, Ha06OPOT, BAKHO HE JOMYCTUTh CTEPEOTUITHOTO
<4uCTO» (POPMAIBHOTO MO/IX0/IA K CBOEMY JIeJy, CBO-
1M 00s13aHHOCTSAM (HEOOXOIMMO TaKKe I0PUCTY pas-
JINYATH JOIYCTUMBIE U OTPAHUYEHHbIE TPeOOBAHUS
6ropokpatusma). /lymaercs, 4To HeraTUBHOE BJIVS-
HUe Ha JIeITeTbHOCTh I0PUCTa MOKET CITPOBOITUPO-
BaTh abcosroTusaus (hOpMaIbHOTO TOAXO0/IA K CBO-
UM TIPO(HeCCUOHATBHBIM 0OSI3aHHOCTSIM.

PaccemarpuBast BRXKHOCTB IEOHTOJIOTHYECKUX Jie-
MEHTOB B ITPABOBOM KYJIbTYPe U IOPUNYECKON TTPaK-
THKE, KOHEYHO, He0OX0ANMO 0OparaTh IOPUCTY BHHU-
MaHUe Ha UIel0 aMePUKAHCKIX ITPABOBBIX PEAICTOB,
B OCHOBE KOTOPOW JIEKUT TYTh MMOMNCKA CIIPABE]JIN-
BOCTH, BCECTOPOHHETO aHaimn3a (HhaKkToOB JleJia, a He
(opmasbHOE TTPUMEHEHNE HOPM 3aKOHO/IATEIbCTBA
(B CyZIOIIPOM3BO/ICTBE MPABOBBIE HOPMBI MCIIOJIb-
3YIOTCSI TOJIBKO [IJISI pallMoHAIU3aIuu perieHus)’.

7 Ehrlich E. Fundamental principles of the sociology of law.
Transaction publishers, 2009. P. 41.

Pound R. Social control through law. New Haven : Yale Univ.
Press; Oxford Univ. Press, 1942. P. 54.

% Roederer C., Moellendorf D. Jurisprudence. Kluwer, 2004. P. 159.
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Tak, OmmBep XoaMmc yTBep:KAaJl, YTO MpaBoBas pe-
AJIBHOCTh PACKPBIBAETCS B OIIBITE, KOTOPBIA (HOpMU-
pyeTcs 1oj1 BJIUSTHUEM MOPabHBIX HOpM'?.

Ha ocHoBe Takux cy:k/ieHUll aMepuKaHCcKue Tpa-
BOBbIE PEATMCTHI PA3BUBAIN HEOOXOIMMOCTh IMITH-
PUYECKOTO M3YUeHUST «KMBOTO TIPaBay, AETATbHOTO
aHamm3a (HakToOB MpU BhIHeCEHUU pereHust (cyaed-
HOTO penieHus) ¢ MOCJAeyI0NUM TOUCKOM Hajlje-
JKaleil mpaBoBoil HOPMBI. B paboTax mpaBoBbIX pea-
JINCTOB MOKHO TIPOCTIE/TUTD «TSATOTEHUE» MHTEPECOB
K TIOTPEOHOCTSIM KasK/I0TO OTAETbHOTO MHIUBU/A, B
CBS3U C 3TUM IOPUCTHI TOJKHBI aHATU3UPOBATH (hak-
TBI, KOTOPbIE TOPOKIAIOTCA B PE3yIbTaTe AeITeNTbHO-
CTH OT/IEJIBHOTO YeJTOBEKa.

BosBpaiasich kK ©ICTOPUM pa3BUTHSI aMEPUKAH-
CKOI TITKOJIBI TIPABOBOTO PEANTN3Ma, CTOUT 3aMETHUTb,
yto B 1930 romxy, Bo Bpemena Benwkoii genpeccun,
npodeccop Kapa Jlnesennn 8 Harvard Law Review
OTMETUJI, 9TO BOJHEHWS B TOCY/IapPCTBE U TIPaBe yKe
11033/I1, HACTYIIUJIO BPEMS «Peajin3May — MOIIHOTO
npaBoBoOTO TeueHusd: «Cdepa MHTEPECOB cTaja ITUPE,
JIIOJIM CHOBA HAayaJll MHTEPECOBATHCS KU3HBIO, KO-
TOpasi BpallaeTcsl BOKPYT IOPUINYECKUX SBJICHUM.
[Tozaam pemennii CTOAT CyABYU, CYAbU — 3TO JIOAM...
[To Ty cTopoHy pelieHunii CTOAT JIIOAN, KOTOPBIX OHU
MPSIMO WJIM KOCBEHHO 3aTParuBaioTs> !, 91u cioBa Bo-
MJIOTAI0T OCHOBHYIO /10 MTKOJIBI aMEePUKAHCKOTO
peann3ma, COrJIacHO KOTOPOMY YeJIOBEK HaXOIUTCS
BHYTPHU IIPABOBOI PeasbHOCTH, a €0 MHTEPECHI SIB-
JITIOTCST IEPBUYHBIMU.

NHTepecHBIM TakKe SBISETCS yTBEPKACHUIE
Jlx. Dpanka, 4TO ecyiv JaBaTh OTPe/ieJICHIE TTPaBy
C TOUKHU 3pEHUd JINIA, KOTOPOEe He UMeeT IpuanJe-
cKOro 0Opa3oBaHusl, TO JIJIsi HETO TIPaBOM Oy/IeT KOH-
KpeTHOe pellieHne cy/a co BceMu (pakTaMu, aHaTN31-
poBaHHBIMH B ziesie. Yl moka cyz He Ipoanaananpyer
Bce (hbaxkTel ¥ HE TPUMET COOTBETCTBYIOIIEE PelleHue,
JUUIST 3TOTO JIUIA TIPABO He CYMIeCTByeT. A K MOMEH-
Ty IPUHSITHS PEIIEHNsT CYIEeCTBYET JIUIIIb TTPe/IBapu-
TeJIbHAST TIO3UIINST I0PHCTA, KOTOpasi cama 1o cebe He
SIBJISICTCST TIPABOM 2.

Takum 06pa3oM, OCyIIeCTBICHNE IOPUANIECKON
nmpocdeccun Beeria MPOUCXOINT B ONPEIETIEHHOM CO-
IUAJBHOU cpejle, OTIOCPENYeTCsl €0 10 MPUHIIUITY
«0bpaTHOI CBsI3U», MMOITOMY JI€JIOBbIE, HDABCTBEH-
HbI€ 1 TIPodeccuoHaTbHbIe KauecTBa IoprcTa obectre-
guBaoT (MK He 06ecTTeunBaioT) HeOOX0NMOe B3au-
MOJIEVICTBHE MTPaBa U «HEIOPUANIECKOHN CPEIBI».

10 Holmes O. W. The common Law. URL: http://www.general-

intelligence.com/library /commonlaw.pdf (zara oGpamenus:

25.02.2020).

Llewellyn K. Realism about Realism — Responding to dean

Pound // Harvard L. Rev. 1930. Vol. 44. 1222 p.

12 Frank J. Law and the Modern Mind. Gloucester, Mass : Peter
Smith, 1930. P. 50.
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[Ipu sTOM HasBaHHOE B3aMMOAEHCTBHE obecrie-
YUBAETCS HE CAMUM HAJIMYKEM BBICOKOTO TTIOTEHITUA-
JIa YKa3aHHBIX KA4eCcTB IOPUCTA, a UX TTPAKTUYECKON
peanusainel, «ylayHbIM BOILJIOIIIEHUEM», YTO TIPe/I-
MOJIATAET COOTBETCTBYIONIYIO TEXHUKY, TEXHOJIOTHIO
IOPUINYECKOTO TPY/la U, KOHEUHO, MTPABOBYIO KYJIb-
Typy.

Ncnonp3oBanue KaTeTOPUU <«IOPUAUYECKUN
TPYZl» TIO3BOJIIET COCTABUTh XapaKTEPUCTUKY TIPO-
(eccrmonasIbHON IOPUAUYECKOH JIeATEbHOCTH, UC-
X0/l U3 ee 0COOEHHOCTEeH B CpaBHEHUU CO BCsI-
KOH JPYTOH IesTeTbHOCTBIO U IOPUCTa KaK CyObheK-
Ta COOTBETCTBYIONIUX MPO(heCCUOHANBHBIX YCUITUI.
W ropunnueckas npaktuka, u mpodeccuoHaibHas
IOPUIMYECKAst eI TeTbHOCTD MIPEIIoIaraloT onpee-
JIEHHOE BO3/IelicTBHE Ha 00BEKT (OTHOIIEHMS JIIO/IEiH,
HCTIOJIHEHNE UMH OOSI3aHHOCTEH W T.1.), OCYIIeCT-
BJISIEMOE TTOCPEJICTBOM TleJIeHANPABIEHHBIX YCUINIA
IOPUCTA, €T0 UHTEJJIEKTYAJTbHBIMU, SMOITMOHAJIbHbI-
MU, 9HEPreTUYeCKUMHU 1 (PU3NUECKUMU pecypcaMu.
B aToMm cmbIciie TOpUCT I0JIKEH YMETh UCTI0JIb30BaTh
TEXHOJIOTHIO W TEXHUKY TTPO(EeCCUOHATBHOTO TPya
B COYETAHUU C HPABCTBEHHBIMU MTPUHIIUTIAMY W TTPa-
BOBOU KyJIBTYPOH B I1€JIOM, He oTdroInasg ee (popma-
JI3aruen.

CremyeT OTMETUTH, YTO 1EJIbIO BO3JEHCTBUS HA
00beKT BBICTYIAeT 0becredeH e COOTBETCTRYIOIIe-
ro ToBejieHus Jojieit (0/IHOro YesioBeKa) B paMKax,
omnpejiesisieMbix mpaBoM. [Ipenmerom npodeccuo-
HAJBHOTO TPYy/la IOPUCTa SBJSTIOTCS pasHOOOpasHbIe
Hocutesn nHgopmaiuu (MpaBoBble TEKCTHI: HOPMa-
TUBHBIE TTPABOBbIE AKTbl, KOMMEHTAPUH, HAYUYHbBIE
paboThI ¥ T.JI., TOBEIEHYeCKUE aKThl (TIOCTYIIKU JIf0-
Jleil) 1, BO3MOKHO, YCTHBIE CYKIEHUS, YMO3aKJIIO-
yenus u T.11.)". [Ipoteaypsl u omepaiuu, Kak Tex-
HOJIOTWYECKHE 3JIEMEHTBI paboThl ToprcTa, 00y CI0B-
JIEHBI TIPOTIECCYaTbHON MPABOBOM perJaMeHTaITnex,
a Tak)Ke I0pUINYeCKUM 3HAUYeHWEM pe3yJbTaTa ero
pabotel. TIporeypbl 0OTpaKaoT MOPSI/IOK, MPABUJIA,
aTarbl paboThl, a OTEPAIUH SIBJISIIOTCS COJICPIKAHU-
eM TIpole/lypHOl (pOPMBI M BKJIIOYAIOT OTIpe/eeH-
Hble MBICJIUTEJIbHBIE YCUJTUS U PeaibHble JIeWCTBUS.
Omneparuu, oCyIecTBJIsIeEMble IOPUCTOM B MPOIEC-
ce podeCCUOHAIBHON JIeSITEIbHOCTH, OCHOBaHbI HA
MIPABOBOM MBIIIIJIEHWH, IPABOBOI KYJIbTYPE U B 3TOM
KOHTEKCTE TIPEJIOTIPEIENIIIOTCS CTETEHbI0 U YPOBHEM
ero (fopucra) npodeccroHaJn3Ma U OTHOIIEHUEM K
CBO€eH TTpoheCcCcm.

HecomuenHno, 4To HpaBCTBEHHOE BUJIEHUE CO-
Jlep;KaHus IPUANIeCcKoil npodeccnn CBOWCTBEH-
HO IOPUMYECKON IEOHTOJIOTUH TI0 OTIPe/IeJIEHUI0, HO

13

Kamuuckuit A.9. IIpodeccrnonanbhast aesTeJbHOCTD I0PUCTA.
Bsenenue B crienuanbHOCTb : yayebHoe nocobue. M. : BEK, 1997.
C. 134-137.
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oHO (BHEHNE), B CBOIO OYepe/ib, 00YCIOBICHO STHM
cozepskanueM. Harpumep, Bpsiz M MOKHO 0OOCHO-
BaHHO YTBEPJKIaTh HPABCTBEHHbIE TPEOOBAHUS K Jie-
SITEJILHOCTHU cJiefioBaTetst (Jaske 3Hask €ro JUYHOCT-
Hble KauecTBa) 6e3 ysICHEHUsI OCHOBHOTO CO/EpsKa-
HUS 1 ocoOeHHOCTel aTol mesrenbHOCTH. [lymaercs,
YTO MPOIE/IEBTUUECKOE HAYAIO TaKyKe eCTECTBEHHO
JI7IST OPUTTIECKOH JIEOHTOJIOTUN, KaK M HPaBCTBEHHAS
npobiematrka. bosiee Toro, nocetsist ocoboe 3By4a-
HIe TIproOpeTaeT yepes JeI0BY0 U IPOhECCHOHAb-
HYIO KyJIbTypy fopricta. O6 3TOM, B 4aCTHOCTH, CBHJIE-
TEJTbCTBYET ¥ MUPOBAsI UICTOPUS PA3BUTHS I0PUINYeE-
cKkoro o6pasoBaHust (HapuMep, YHHBEPCUTETCKOTO).
Kax u3BecTHO, cpe/iHEBEKOBas 2110Xa BOSHUKHOBEHUS
U pacrpocTpaHeHusl YHUBEPCUTETOB (TOTOBUBIIUX
MPEUMYIIECTBEHHO MAarCTPOB UCKYCCTB, HOTAPUYCOB
(Kax mpejcTaBUTENEN MTOTYIOPUINIECKO Tpodeccun
ux 00ydJaji MarucTphl), IOPUCTOB U Bpaveil) BoobIie
He Oblila CBsI3aHa ¢ BJIMSIHHEM 00pa30BaHMs Ha COIIU-
aJIbHbIE YCJIOBUA KU3HU o0miecTsa. JUIoMupoBaH-
HbIe BBITYCKHUKU TOTO BPEMEHU BPSIJL JIN TOAUINCH
1Uist obecriedeHrsT MUHUMYMa TIPABOBO# CTaOMILHO-
CTH COIMAJBLHOTO TIOPSIIKA B IIEJIOM, TTOCKOJIbKY 00-
Jiee BayKHBIME OBLITH «IIPECTHIK >, TIPAKTHYECKHUE, IKO-
HOMUYECKHE W aJIMUHUCTPATUBHbBIE BBITO/IbI, U3BJIE-
KaeMble TOPOJIaMU U TIPABUTESIMHU U3 caMOTOo (pakTa
CyIeCTBOBaHUSI yHUBepcuTeTa

4 Mopay I1. CpeztieBeKoBbIii YHHBEPCUTET: KAPbEPA BBIITYCKHUKA

(pedepar) // Alma mater. 1997. Ne 6. C. 36-38.

Jluteparypa

JluckyccronHast TpubyHa TEOpUM IIpaBa

[TpaBusibHBIM siBJIsieTCsT yTBepskaeHue .9, Anbi-
re3aJioBOM, YTO I0pUANIecKoe 00pa3oBaHie T0JKHO
BKJIIOYATH ¥ TEOPUIO, U TIPAKTUKY, TTPU 9TOM TEOPETH-
geckast 6a3a OCBaMBaETCs IMEHHO B TIpoliecce o0yue-
HUSI, U 9TO TOT (hyHIaMeHT, 6e3 KOTOPOTO BCE OCTAIIb-
HBIe VCIUTIINHBI MOJKHO TIO3HABATH TOJIBKO MTOBEPX-
HOCTHO'.

IOpupnaeckast jeoHTOIOTHS, Kak Ha30Bast AUCIIN-
IJIMHA JIUIST IOPUCTOB, SIBJISIETCSI CBOEOOPA3HBIM ITpa-
BOBBIM KOMIIACOM, KOTOPBIH TIPE/IOCTABIISIET BO3MOK-
HOCTD YBUJIETb CYIIIHOCTD IOPUANYECKOI TTpodeccr,
0COOEHHOCTH IOPUANIECKON TTPAKTUKH, T/e TeH-
TpPaJIbHOE MECTO 3AaHNMAET YETOBEK U €T0 eCTEeCTBEeH-
Hble (IIPUPO/IHBIE) TIPABA.

Takum 06pa3oM, OPUANYECKAs TEOHTOJOTUST —
OTpac/ib IOPUANYECKON HayKu U ydeOHass TUCIIH-
IJTMHA, KOTOPAsl SIBJISIETCS] CHCTEMON 00muX 3Ha-
HUH 0 TOPUANIECKOI HayKe U MpaKTHKe, 0 TpeboBa-
HUSX K JIMYHBIM U TTPO(eCcCHOHATbHBIM KaueCTBaM
opucTa, o cucteme (OPMUPOBAHUS ITUX KAUYECTB;
MIPUBUBAET yBakKeHUE K 3aKOHY, TIOBBINIAET MPaBO-
BYIO KyJIbTYPY IOPHUCTa; CIIOCOOCTBYET CTAHOBJIEHUIO
1 Pa3BUTHUIO TIPABOBOTO MpodeccuoHaaN3Ma, MO-
pPaThbHO-3TUYECKUX KAa4eCTB IOPHUCTA, CTAHOBJIEHUIO
MIPaBOBOII KOMITETEHITNN B TIPAKTUYECKON /IeSTeNb-
HOCTH.

15 Anbiresanosa I.9. Teopus U IPaKTHKA B OCYIIECTBICHUM IIPABa:
COLIMAJIbHO-IIPaBOBOE UcciuegoBanue // Teopus u IpakTHKa
obmecrBennoro passutus. 2016. Ne 4. C. 98.
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Ilean. ITocTanoBka mpo6aeMbl KPUMUHATMCTUYECKOTO OGECIIEYeHUST TIPABOIPUMEHUTEILHON MPAKTUKN OLHOBPE-
MEHHO 3aTparuBaeT 1 0Opa3oBaTeIbHbIE, U BOCIIUTATENbHbBIE ACIIEKThL. B CBSI3H ¢ TeM, 4TO MHOTHE IIPOGIEMBI I0pUANYE-
CKOU TEOPWH ¥ MPAKTUKHU TIPEKJIe PENIaTNCh UCKIIOUYNTETHHO Ha (POPMaTTbHO-I0TMATHIECKOI OCHOBE, MBI IM€EEM B Ka-
YecTBe MOoKasaTeell CJIOKUBIIEr0Cs COCTOSTHUS 9TOH 00J1acTH He3HAHUE BBIITYCKHUKAMU IOPUANYECKUX BY30B U MPAK-
TUKAMU OCHOBHBIX I[€HHOCTHBIX ITPUOPUTETOB COBPEMEHHOTO COIMAJIBLHOTO PAa3BUTUS, PAJU JOCTIKEHUS KOTOPBIX
OCYILECTBJISIETCS X IPO(DECCHOHANbHAS AEITEbHOCTD, 2 TAKAKE HEYMEHKE BbIIEJIUTh KJII0UeBble BOIIPOCHI JKU3HK 00111~
CTBA, OT CIIPABEIMBOTO PETeHNUsT KOTOPBIX 3aBUCUT €T0 ycIenTHast AmHamMuKa. [lepio HacTosei cratby SBisteTcs pac-
KpPBITHE FeHe31Cca BO3HNKHOBEHUS HAYK KPUMUHATUCTUKYA HAYNHAS C JOUCTOPUUECKIX BPeMEH U 3aKaHYNBas JPEBHU-
mu TocyzapcTBamMu Esporsr 1 Asun. ITo Mepe HaKOTUIeHNsT 1 CHCTEMATH3AIMK OTIPEIeIEHHBIX 3HAHMIT 06 OKPYIKAIOIeM
MUpE, B MPOIIECCE PA3BUTHUSA 9€IOBEYECCKOTO OOIMIECTBA MEHSIMCH METOIBI MCCICA0BAHN: KaKHe-TO TPEKPAIIaIn CBOE
CyIIeCTBOBaHNE, Ha MX MECTe MOSBJIINCH HOBBIE, B CBOIO OUEpe/lb, CMEHABIINECs Ha elle 6osiee coBepiienHbie. MoxKHO
C YBEPEHHOCTDIO CKA3aTh, YTO UMEHHO 3Ta 0ObIIEHHAS YeT0OBEYeCKast IeITEbHOCTD (TI0/1 KOTOPOI MbI TIPUMEHHUTENTHHO K
OIUCHIBAEMbBIM [IEPHOAM MOpasyMeBaeM 0ObIYHOE JIOOOIBITCTBO, JKeJaHUe Y3HATh YTO-TO TAHOE UK OObSICHUTD He-
MOHSTHOE) CTAJIA IPAPOAUTEIbHUIIEN 1[EJI0N CUCTEMbI, HAIPABJIEHHON HA YCTAHOBJIEHUE UCTUHBI O TIPECTYITHOM JIE€STHIH.

MeToaosorusi: UCTOPUYECKUN MaTEPUAIN3M, ANATEKTHKA, TePMEHEBTHKA, CHHEPTeTHKA, (huyiocodcKast KOHIIENTO-
JIOTHSI.

BoiBoapl. V3yuenue rene3nca BOSHUKHOBEHUSI HAYKU KPUMUHAJIUCTUKYU TTIOCPECTBOM UCCIEOBAHUS HE TOJbKO
KJIACCUYECKUX, TPU3HAHHBIX COBPEMEHHON HAYKOW MCTOYHWKOB, a pacliipeHue UCTOPUIECKOM MaaThOPMbI 3TOH nc-
CJTeTOBATETBCKOM AEATENHHOCTH, TIOTyYeHNE HOBBIX CBEAEHUIT 00 NCTOPUUECKUX MPEAMOCHIIKAX HTOW HAYKH, TIOJTOKI-
TEJIbHO CKA3bIBAIOTCS Ha (POPMUPOBAHUY JIMYHOCTH IOPUCTA-KPUMHHAINCTA, Ha KAUeCTBE METOANYECKOT0 obecriedeHust
001IIeCTBEHHBIX OTHOIIEHUH B IEPHOJT CTAHOBJIEHHUST PO ECCHOHATI3MA CIIEIIHATUCTOB, YPOBHE 00pa30BaTeIbHOIM MO/I-
roToBKU 1 9(h(PEKTUBHOCTU yueOGHOTO TPOLIECca 1 IIPABOBOIO BOCIIUTAHMSI TEX JIMII, KOTOPbIE IPU3BAHbI PaspeliaTh 9TH
BasKHEIIIINe INIeMMBL.

Hayunas u npaktnyeckasi 3HauuMoctb. CTaThs HarpaBieHa Ha KOHIENTYATU3aINI0 HAyYHO-CCIIe0BATETbCKO JIest-
TeJBHOCTH YUEHBIX-KPUMUHAINCTOB C TOYKU 3PEHUST NCTOPIMUECKOTO MaTePHAIN3Ma, CUHTE3a 1 aHA/IN3a NCTOYHITKOB TIPO-
TOKPUMHUHAJIUCTUIECKON U MTPOTOIPABOIIPUMEHUTEHHON IeSTETHHOCTA HAYMHASI C BOSHUKHOBEHUST PA3yMHOTO YesioBe-
4ecKoro o0IIecTBa 1 10 FOCYAAPCTB APEBHETO MUPA U KaK JOKTPUHAJIBHOTO IOPUAMYECKOIO CMbICJI000pasoBaHusl, KOTO-
poe TIpeToIaraeT aHaJINu3 NCTOPUIECKUX UCTOTYHIKOB TIPOTOKPUMIHATICTUYECKON AESITETHHOCTH € TIO3UITUN MHOKECTBA
WX U3MEPEHUN, IPUAAIONINX PA3BUTHE TOHUMAHIIO UCTOPUIECKUX TIPEANIOCHIIIOK BO3HUKHOBEHUST HAYKU KPUMIHAJNCTH-
KU 1 €€ POJIM B COBPEMEHHOM IOPHANYECKOM 00Pa30BaHUM, M BOCIIMTAHUIO COIMAIbHO OGOCHOBAHHOIO U I'yMaHUCTUYECKH

OPMEHTUPOBAHHOTO XapaKTepa MPUMEHEHUs] KPUMUHATMCTHYECKUX 3HAHUI B TIPABOIIPUMEHUTETBHOI IS TETbHOCTH.
KmoueBble cioBa: KpUMUHAIMCTUKA, IPECTYIVIEHUE, TPAKTUYECKAS eI TeIbHOCTD, U3yUeHIe OKPYIKAIOLIEro MUpa,
[PECTYTHBIE [eSTHUS, IOPUCIIPYIEHITUS, TEPBOOBITHBIE JIO/H, KOH(MINKTHBIE CHUTYAIINH.

VccnenoBanue, Mo3HaHWe W aHAJIU3 Pa3JHUIHBIX
3HAYUMBIX JIeSTHUH, KOTOPble HeM30eKHO MPOUCXO-
JIVIA B IIOBCEJHEBHON JKU3HU, ObLIN M3JPEBJie CBOM-
CTBEHHBI YeJIOBEKY. JTa AesdTeJbHOCTh, KaK YTBEPK-
JIAI0T HEKOTOPBIE UCCJIE0BATENH, CYIIIECTBOBAJIA C JI0-
UCTOPUYIECKUX BPEMEH, IMMyCTh U B CAMBIX MPUMUTHUB-
HBIX (hOpPMax, faxke y MpeicTaBUTeIel pa3yMHBIX ye-
JIOBEKOOOPA3HbIX CyIIecTB — roMuHua0B'. C MOMeH-
Ta MOSIBJIEHUsI Y 4eJTOBEKOOOPa3HBIX CYIIECTB Pasy-
Ma U pasyMHOH JeITeJIbHOCTH BO3HUKJIA TIOTPEOHOCTD
K M3YYEHHIO OKPY-KAIOIIEro MUpa U TIO3HAHUIO COOBI-
TUH, TPOU3OIIEANTNX B TPOIILJIOM, HO B3AaUMOCBSI3aH-
HBIX C COOBITHSMU B HACTOSIINM. Pasymeercs, OCHOB-

U Cwm.: Cambirua JI.JI. PaccieioBanme MpecTyTIEHNH Kak CHCTEMA

nesarenbHocT. M., 1989.

Ne 92020

HOH MHTepec [JIs IIpe/ika COBPEMEHHOTO 4YeJ0BeKa
IIPEICTABJISIIN He TPECTYIIJICHNS KaK TAKOBbIE (TO eCTh
3arpereHHbie 3aKOHOM JIESTHUST TIPOTHB 00TIeCTBEH-
HBIX IIEHHOCTeW) B CUJIY OTCYTCTBUS B MUPOBO33pe-
HUU TOTO TIEPUOJIa COIUATBHO 3HAYMMON KaTeropuu
«001IECTBO>, 4 TE AeCTBYS ¥ COOBITUS, KOTOPBIE IIPEI-
CTaBJIsLN cOOOI UCTOYHUK OMTACHOCTHU B TIEPBOOBITHOM
MTOHUMAaHUM.

Kak MbI yske ckazaiu, HUYTO He BOBHUKAET U3 HU-
yero. CTpeMiieHre K MPeNyIPeRIeHII0 ONacHOCTEN
APEBHETO MUPA, Pa3yMeeTcsi, He CTaJI0 MpoodpasoM
KPUMHMHAJIUCTUYECKOTO HCCJIe/IOBAaHUS B €r0 COBpe-
MEHHOM IIOHUMaHUH. 3HaHNEe Hauaso GOPMUPOBATHCS
KaK KPUMUHAJIMUCTUIECKOE, TO €CTh IleJeHAIIPaBJIeH-
HO M OCO3HAHHO, MMes B KauecTBe IeJIM MOBBIIIEHUE
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apdexTuBHOCTU PAbOTHI IPABOOXPAHUTENLHON CUCTE-
MBI, He padee XX Beka. OgHako atn (hopMupoBanue u
CHCTEeMATHU3aINS, AaHAJIN3 U KaTeTOPU3aInsd, CTPYKTY-
pupoBaHue U anpoOalus Beeraa, B TOM YHCje U B Ha-
CTOSIIUNA MOMEHT, UCIIOJIb3YIOT OIIBIT MHBIX ObJIacTeil
3HaHui. VIMEHHO TT0O3TOMY B CUCTEME OTeueCTBEHHOU
IOPUCTIPYIEHIINYA KPUMUHATUCTIKA OTHOCUTCS K YHC-
JIy TNIPUKJIAJIHBIX IOPUIUYECKUX HAyK> A B TpexKHUe
MIEPUOJIBI, 10 CO3/IaHUST KPUMUHAJINCTUKN KaK HAYKH,
3HAYUMBI OTIBIT BO3HUKAJ U3 TIOBCEHEBHON JIESITEITh-
HOCTH ¥ HOCHJT OBITOBOM XapakTep.

CriocoObl oThICKaHUsT HMOPMAIK, hUKcaIust u
HCCJIeIOBAHNE OMPEAETCHHBIX HETaTUBHBIX COOBITHI
TOTO BPEMEHHU Y JIPEBHUX JII0/IEH ObLIN, KOHEYHO JKe, CO-
BepILEHHO TPUMUTUBHBIMU. OIHAKO, KAK Y MHbIE HABbI-
KU, Ha TIPOTSKEHUN THICSTYEIeTHN TaKue NCCIIeIOBAHUS
9BOJTIOTIMOHUPOBAJIH, TIPETEPTIEBATIH OTTpele/IEHHbIE M3-
MeHeH!s, a TIOJyYeHHbIN OIBIT TepefaBascs CIeqyTo-
M okosienuam. [lo Mepe Hakomnienus u cucteMaTu-
3allMU ONPE/IETEHHBIX 3HAHUIT 00 OKPYIKAIOIIEM MUPE,
B IIPOIIECCE PA3BUTHUST YEJIOBEYECKOTO OOIIECTBA MEHSI-
JIUCh METOJIBI UCCJEIOBAHUS: KaKUe-TO MpeKpaIain
CBO€ CYIIECTBOBAHUE, HA UX MECTE MOSIBJISINCH HOBBIE,
B CBOIO OY€pelb, CMEHSIBIIIMECS Ha elie Oojiee coBep-
nrenHbie. MOXKHO ¢ YBEPEHHOCTBIO CKA3aTh, YTO UMEH-
HO 9Ta OOBIZIEHHAsT YeI0BeYecKast AesITeIbHOCTh (100
KOMOPOU Mol NPUMEHUMENHHO K ONUCHIBAEMbIM NePUo-
oam noopasymesaem o0bvuHoe THOOONLIMCMEO, HeelaHUe
Y3HaAMb UMo-mo maunoe ui 00bACHUMb HENOHAMHOE)
cTajIa IpapoIUuTETbHUIIEH 1€JI0N CCTEMBI, HallpaBJIeH-
HOI1 Ha YCTaHOBJICHVE UCTUHBI O TIPECTYITHOM JIETHH.

Haxopsich B TecHOM eluHEHUU C TIPUPOJION, IpEB-
HUIi YeJIOBEK y3Ke MOT OIPEENSATh, KAKMM >KUBOTHBIM
OCTaBJIEH CJIE]T, Ybe OPY/INE HAMIEHO HA MeCTe Hara/ie-
HUSl, B KAaKyIO CTOPOHY YIIIeJl OXOTHUK U MHOTOE JIPY-
roe. JKCTPAIOJIAINS Pe3yJIbTaTOB UCCJIEOBAHUN CO-
BPEMEHHBIX HaM MePBOOBITHOOOIMHHBIX COOOIIECTB
(Tak Ha3bIBAEMBIX HEKOHTAKTHBIX Hapoa0B®) moka-
3bIBaeT, 4TO 0e3 1MOA00HBIX 3HAHUN ¥ YMEHUN IpeB-
HUIT 4eJIOBEK He CMOT Obl BBIKUTH B CYPOBBIX YCJIOBH-
SIX CBOETO GBITHS.

PasymeeTcs, mpoliecc HaKOILJIEHNsT 3HAHUI He GbLI
0CO3HAHHBIM. MOKHO MPEANOIOKUTD, 4TO TIEPBOOBIT-

Ikcapxonyno A.A. TlpukianHas kpumuHaaucTuka // Cubup-
ckuit opuanuecknii Bectuuk. 2014. Ne 1. C. 92-96.
B cOBpeMEHHOM MMpE HACUMTBHIBAETCS MOPSAAKA COTHHU He-
KOHTAKTHBIX HapOJIOB. B 4aCTHOCTH, CUHTEHEIbCKHUE IJIEMEHa,
NpoKUBAIONNe Ha AHAAMaHCKHX OCTPOBAX, CYIIECTBYIOT B
CaMOMBOJIAINU HE MeHee NMATUAECATH ThICAY JIET M 10 CUX TI0P
AKTUBHO MPOTUBOIEHCTBYIOT JTIOOOH MOTBITKE «IIMBUJIN30BAHHO-
r0» MUpPa YCTAHOBHUTH C HUIMU KOHTAKT. Y YeHbIMU YCTAHOBJIEHO,
YTO UM 3HAKOMBI 0XOTa, COOMPATEIbCTBO U PbIOOIOBCTBO, TO
€CTh HAJIMYECTBYIOT HAYAJIbHbIE TIOUCKOBbBIE HABBIKU M HABBIKK
aHaM3a MPUPOJHBIX mpoiteccoB. Cm. noapobuee: Pandit T.N.
The Sentinelese. Kolkata: Seagull Books, 1990 ; Wallace S.
The unconquered: In search of the Amazon’s last uncontacted
tribes. Broadway Books, 2011 ; Baruzzi R. G. The Kren-Akorore:
A recently contacted indigenous tribe // Health and disease in
tribal societies. 1977. P. 179-211.

2]

HOE YeJI0BEYECKOe OOIIECTBO B YCIOBHSIX CIaObIX MEK-
COIMAJIbHBIX CBsI3€ll, B OTCYTCTBUE 3a4aTOYHOIO pe-
rysstopa oOIECTBEHHBIX ¥ JIMYHOCTHBIX OTHOINEHUI
BH/IEJIO B TIPENIECTBEHHUKE TOTO JIESTHUST, 4TO MbI Celi-
4ac UMEHYeM IPEeCTYIJIEHUEM, UCKJIIYUTETBHO 3710,
KOTOpoe HeoOXoamuMo Tipecedb. He 3ps yueHbie yT-
BEPIKIIAIOT, YTO IPUHIIUIT TaJnoHa’, 6ojiee N3BECTHBIIT
KaK <0K0 3a 0Ko, 3y0 3a 3y6», MOT 3apPOAUTHC JIUIIIb
pu HEOOXOMIUMOCTH CYPOBOTO BBIKMBAHUST B TIEPHO/L
JIPEBHUX POJIOTIIEMEHHBIX OTHOTIEHUIT,

KoHMIMKTHBIE CUTYAIIMH MEKILY EePBOOBITHBIMU
JIIOJIBMU Pa3OUPaINCh B COOTBETCTBUM C ITPEACTABIIE-
HUSIMU O CIIPABEJINBOM ¥ HeclpaBeaiuBoM. OCHOB-
HBIMHU KPUTEPUSIMU JOKA3aHHOCTH COBEPILIEHUS TIPO-
cTymKa OBLJIO TaKOe ero KayecTBO, Kak OYeBUIHOCTb,
rJIaBHBIM 00pa3oM B IJla3aX M CO3HAHUU KEPTBBI U B
npenacrasiaennu ceuereseit. [loxrsepxaanu daxr co-
BepIIeHUs JIesTHUsI YCTHOEe IIPU3HaHUEe BUHOBHOTO, a
TakKke OOHApysKEHUEe Ha MPECTYIMHUKE WK TIPU HEM
MaTepuaIbHBIX CJIe/0B. PelreHue o HaKa3aHWW TIPH-
HUMAJIOCh Ha OCHOBAHUHU CYObEKTUBHOTO MHEHMSI: Ha
coOpaHusIX POJOILIEMEHHBIX OOIIIH, COBETOB CTapeii-
IIVH UJIN TIOCPEJICTBOM OTIIPABJIEHUS TIEPBBIX PEJIUTH-
03HBIX 0OPSIOB.

JloruuHo, 4TO MpH MOAOOHOI cUcTEMe OTIpaBJIe-
HUSI TIPABOCY/IUsI OCHOBHBIMU ITIEJISIMU 3TOTO <IIPOTO-
nporeccas ObLIM MECTh U PaciipaBa, YNHUMbIE O[HIMU
[PEACTaBUTENISIMU IPEBHET0 00IecTBa Hal APYTHUMU C
0100PEHNST BCEX YIEHOB TPYIIIIHI, POJIA, TTEMEHH, BOK-
Jieit niu K peroB. JKestaHre OTOMCTUTD CYUTABIIEMYCSI
BUHOBHBIM B IPUYMHEHWH Bpeia POPMUPOBATIO 3a4aT-
KU MOPAJIN M HDABCTBEHHOCTH.

OnHOBpPEMEHHO Y€JI0BEYECTBO BCTYIAJIO B TIEPH-
oz, kotopslit punocod Kan T'ebecep nmeHosan «Ma-
FMYECKON CTamuell pasBUTHSI»®, KOra U He MOT-
JI OOBSICHUTD OKPYJKAIOIIIIT UX MHP, U TOTOMY 4acTh
MPUYMH U CJIEJCTBUI, Te TIPOIECCHI, KOTOPbIE COBpE-
MEHHbIE KPUMUHAJIUCTBI UMEHYIOT UHYKIIUENH U Jie-
JIYKI[UEel, He OCHOBBIBAJIUCH HA TUATIEKTUIECKOM Me-
TOJIe, KOTOPbII, KAaK MbI Telepb 3HAEM, [TO3BOJISIET
KPUMHWHAJIKUCTY TOJOUTH K TIPEAMETY CBOUX UCCJIE0-
BaHWii, KaK K OZIHOMY 13 3BEHbeB B OECKOHEYHOM PSI/LY
MOCJIe/IOBATETbHO B3aNMOCBSI3aHHBIX SBJICHUM /1€ii-
CTBUTEbHOCTH. B3anMOCBsI31 B IJ1a3ax 1epBoOBITHO-

Kopcaxos K.B. KaparenrbHoe paBo Kak mepBasi CTyIIEHb TIPaBo-
renesa // JKypuau poccuiickoro npasa. 2016. Ne 11. C. 21-29.
Cwm.: Costobes C.M. Quepk HpaBoB, 00bIYAEB 1 PEIUTHH CJIABSH,
IIPENMYIIECTBEHHO BOCTOUHBIX, BO BpeMeHa si3bryeckue // Apxus
MCTOPUKO-IOPUIIMYECKIX CBECHNH, OTHOCAIIUXCS 10 Poccum.
Ku. 1. M., 1850 ; Kamaues H.B. O 3HaueHny N3roes 1 COCTOSHUN
n3roiictea B ipeBHelt Pycu // ApXuB HCTOPUKO-IOPUIAMUECKUX
cBegenuit, ornocamumxcd 10 Poccun. Ku. 1. M., 1850.

6 Mickunas A. An introduction to the philosophy of Jean Geb-

ser // Integral Explorations. 1997. Vol. 4. Ne. 1. P. 1-13.

7 Cwm. noapobuee: Kpusomenn WN.T. /Inaniextudeckuii mare-
puanuaM B (GOPMUPOBAHIY MHPOBO33PEHUYECKOIl CTpaTeruu
KPUMHUHAJINCTUKU (cTaThs mepBas) // Bectauk Tomckoro ro-
CyZIapCTBEHHOTO Tieiarormyeckoro yuusepcureta. 2006. Ne 11.
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ro YesioBeKa ObLIM YMO3PUTEIbHBIMHE, TOTOMY W TIpe-
CTYTJIEHNS TOTO TIepro/ia He BCETZa COOTHOCHUJIINCH C
peaNbHBIMU CIIOCOOHOCTSIMHU, C JAEHCTBUTENLHON Kap-
TUHOW MPUYNHEHUSA Bpela. ITO MarmdecKoe MBIIIIe-
Hue GyeT 9BOJIOIMOHUPOBATh, HO OCO3HAHKE TOTO,
YTO COZIESTHHOE W €TO CJe/bI IOJIKHBI NMETh CXOXKYIO
[IPUPOJLY, TO €CTh MPUHITKI B3aMMOOOYCJIOBIECHHOCTH,
JISDKET B OCHOBY TTPOIIECCA PACKPBITUS U PACCe[oBa-
Hust aunb B XIX Bexe. /[o Tex 1mop He Bce KPpUMUHAJIU-
CTUYECKHUE W CJIEJCTBEHHBIE BBIBOJIBI, Ja’Ke T€, KOTO-
pble OT/IEJISIET OT HAC CTOJIETHE-TIOJITOPa, OYIYT OCHO-
BaHbI HA MaTEPUAJBHBIX CJIE/IaX MPECTYIIEHUS.

Y4ensie, uccnenyromue amnoxy Jpesraero Mupa, ro-
BOPSIT O BOBHUKHOBEHUU YK€ B TOT TIEPUOJI UHCTUTY-
Ta 0COOBIX CYOBEKTOB, 3AaHIUMABIITIXCS Pa3perieHIeM
KOH(INKTOB: PO3BICKOM MOXHUIIEHHOTO NMYIIECTBA 1
CKOTa, OOHapy/KeHNeM BHHOBHUKOB, MECTBIO 3a COJIe-
SHHOE, KOTOPBIE TIepe/laBajii CBOM 3HAHUS M YMEHUS
yYeHUKaM WJIW HacjelHuKaM. B gacTHocTH, nccieno-
BaTeJM OJJOMAITHUBAHUS BOJKOB M BO3HUKHOBEHWUS
COBPEMEHHBIX COOAK YTBEPKIAIOT, YTO TIPOIECC TOMe-
cTUKAIUK ObLJT HATIPABJIEH He TOJBKO Ha MOJydeHre
[TOMOIIHUKA B BBICJIE;KMBAHUU 3BEPSsT, KOTOPBIN ObI 10-
BEPsIJI YEJIOBEKY, HO Ha ero o0yveHue, BOCIUTAHUE U
repejiauyy 3TOro UCKYyCCTBA CBOUM IIOCJIEI0BATEIISIM,
a TaKKe Ha CO3/IaHMe CIEINAIbHBIX MONCKOBBIX U OX-
pauubix mopox’. IIpu atom ciykebHOMY c0OaKOBOJI-
CTBY BCETO JIUIIL OKOJIO IBYXCOT JIET, & TICUXOJIOTUN
JKIBOTHBIX BPsiZL Jin GoJiee aBajiaTn’,

OpmHako, Kak COBEPIIEHHO CITPABE/TIMBO 3aMeTHIIa
B cBoeil kaure C.Y. bayap, apxeoJiorus He 1aeT OTBeTa
Ha BOIIPOC, TOYEMY YeJIOBEK TOCTYTIAJ TaK WU MHAJe,
a cJIe/IoBaTeIbHO, MBI JIUIIb MpeAIoaraeM, KakK Jei-
CTBOBAJI «4€JIOBEK HEOJUTA», UCXO/Is U3 00IIeit J1oru-
KM 4eJIoBeYeCcKuX mocTymnkoB. [lotomy, Korjna mMbl To-
BOpPUM 00 MCTOPUH SIBJICHUSI, MBI JIOJIKHBI TEPEXOIUTh
OT CTaIUU «KaK YeJOBEK YTO-TO JIeJIaly, K CTauu —
«ITOYeMy OH 3TO jiesiasy. JloTmoAIMHHO ke yCTaHOBUTD
TIPUYNHBI U TIOCTIE/ICTBUS IEATETBHOCTH B PETPOCTIEK-
THBE CTAJI0 BO3MOKHBIM JIUMIH TTOCJTE BO3HUKHOBEHUS
nucbMeHHoCTH Y,

BosnuknyB BMecTe ¢ TOCyIapcTBOM, JpeBHUE TI0-
JIUTIEHCKIE OPTaHbl, TOMUMO PacCe/IOBaHN, PEIai
MPAKTHYECKYIO 3a/[a4y HapaOOTKU METOIUK YCTaHOB-
JIEHUST MICTUHDBI U 3HAYUMBIX OOCTOSATENBCTB MCCIIEMY-
eMoro coObITHsI. MBI CUMTaEM, YTO HEBO3MOKHO OBLIIO
chopMHpOBaTh Jajke 3a4aTKU TMOA00HON JIesITeNbHO-
ctu 6€3 MOJJIEPKKKI CO CTOPOHBI BJIACTHOI BOJIH, He

8 Cwm.: Camap A.IT1. CobakoBonctBo nanaiiiieB 8 XIX — navasue
XX Beka // ITHOC 1 pupojaHas cpena. BaaguBocTok : [laib-
Hayka, 1997. C. 67-80 ; Kosocos I1.H. /lomectukaius Bosika nimn
muKoii cobaxu // Hayka n o6pasosanue. 2009. Ne 2. C. 86—89.
TlepBast KpuMHUHATUCTHYECKAsT pabOTa O CITyKeGHOM COOAKOBO/I-
crBe B nosuin «ITOMOTIHUK KaHapMa» Obiia ormyGIMKoBaHa
cosjIaTesieM TePMUHA «KpUMHUHAIUCTHKAy Tancom [poccom.

10 Bayap C.Y. Ucropust Ipesnero mupa. B 2 1. T. 1. M., 2019.
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BaykKHO, B UeM Takasi BOJist Obliia BbipaskeHa. Kak u ceii-
yac, monuteickas (aHTUKPUMUHAJIBHAST) esATeNb-
HOCTH OblLjIa MPEPOraTHBOI rOCyapCTBa, MOTOMY YTO
BEYHBIM BOIIPOCOM, C KOTOPBIM CTAJKUBAIOTCS B TOM
YUCcJie COBPEMEHHbBIE MHCTUTYTHI CEACTBUS U MTPaBO-
CYZIWS, IBJISIETCST «TIOYEMY ThI?».

[TokazaTesbHBIM B 3TOM OTHOIIEHUH TIPUMEPOM SB-
JISIOTCS U3BECTHBIE KAJK/IOMY IOPUCTY 3aKOHBI XaM-
Mypary — TepBbIi TOJHOCTHIO JOCTYITHBIN YesoBeve-
CTBY TUCHbMEHHBIN UCTOUHUK HOPMATUBHO-TIPABOBOTO
xapakrepa. CosmanHbie npubsmsurebao B 1750 roay
IO H.9., OHU TIPEJICTABJISIIOT COOOM MEPBYIO TOJHOCTHIO
MTO/ITBEPKIEHHYIO TIOIBITKY Y€JIOBEKa CO3/1aTh KOJIH-
(bunMpoBaHHBI CBOJ HOPM TIOBEIEHUS B OOIIECTBE.
3akoHbl XaMMypamnu JefiCTBOBATN HECKOJBKO BEKOB
1 OKa3aJn CyIecTBeHHOe BiaugHue Ha MecomotamMuio
TOTO TepUoa.

Jlis1 KpUMHUHAJNUCTOB TPEACTaBIseT 0COOEHHbII
UHTEPEC TO, YTO, BO-TIEPBBIX, KOJEKC COEPsKal B cebe
HOPMBI KaK YTOJIOBHOTO IIpaBa, TaK W YTOJOBHOTO CY-
JIOTIPOM3BOJICTBA, & BO-BTOPBIX, UTO OH HOCWUJI, 110 CYTH,
cBeTckuii xapakrep. /lysg 3akonoB Xammypanu xapak-
TEPHO MPAKTUYECKU TIOJIHOE OTCYTCTBUE CAKPAJIbHO-
PEJIMTUO3HOM TI0/IOTIJIEKH OT/IEJIbHBIX IPABOBBIX HOPM,
4YTO, BUAUMO, JieJIaeT er0 MePBBIM UCKIIOUUTETbHO
CBETCKUM 3aKOHOZATETbHBIM aKTOM, He OCHOBBIBAIO-
IIeMCsl Ha TIOHSITUM TPexa Wi Ha MoJes i TabynpoBa-
nus. [TomuMo aTOTO KadecTBa, yueHble OTMEYAIOT €Ille
1 HeOObIYaitHO CTPONHYIO, 0COOEHHO /ISl 3aKOHO/IA-
TeJIbHOTO aKTa YeThIPEXThICSUEIETHEN JaBHOCTHU, CH-
cTeMy u3JIoKeHust !,

CTouT OTMETUTD, YTO JI0 CO3/IaHNs 3aKOHOB XaM-
Myparu MecororaMusi 3HaJIa U MHbIE UCTOYHUKY TTIpa-
Ba. Crapefinmmm sBJisieTcst cBoJl 3aKOHOB Y p-Hamwmy,
coszanublil npubausurensio B 2100—2050 rogax 10
H.9., KOTOPBIH OT 3aKOHOB XaMMypamnu OTJINYaeT pe-
JIUTHO3HOE 00bsICHEHUE JIETUTUMHOCTH €r0 HOPM.
[Tocrientee, BepoSITHO, 00YCIOBIEHO TEM, UTO caM Y p-
Hamwmy, cornacHO TekcTy TMMHA O HEM, MPU3HABAT
cBoe GOKECTBEHHOE IIPOUCXOKICHIE U, COOTBETCTBEH-
HO, BCE M COJIESTHHOE TPHOGPETAIo Ty e Ipupoy 2.

Ente ogmH mcTOYHUK, CKOpee BCETO, MOJIOKEHHBIIH
B ocHoBy Kogmekca Xammypanu, — ato Kozgeke Jln-
nut-Wimrapa, naps Ucuna, [llymepa n Axkaza, Harm-
caHHbIil npubausurenbio B 1935—-1924 rogax mo H.9.
OH TaksKe 000KECTBIISIET CBOETO CO3/IATEIs, & TOHSITHE

' Cwm., Hanp.: Ocaguast E.B. CpaBHuTEIbHAS XaPAKTEPUCTHKA [IPO-

1eccyasibHbIX HOpM 110 3akonaMm Many u 110 3akoHam XaMmypa-
mn // IOpucnpyneHius B TeOpuu 1 Ha TIPaKTHKE: aKTyaJIbHbIE
BOIPOCHI M COBPEMEHHBIE aclieKThl : cOopHuK crareii [TT Mesxy-
HapOJHON Hay4YHO-TIpaKTU4YecKoil koHdepeHnn. Kemeposo,
2020. C. 14—18; [llecrakos FO.A. YrosioBHOe 1 Ipo1ieccyaibHOe
1paBo B 3akoHax XaMMYypariy U CPeIHeacCuPUiCKIX 3aKOHax //
PoJib aHTUKPUBUCHBIX SIBJIEHUIT B JOCTHKEHUN CTAOUIBHOCTH
0011ecTBa COIMATBHO-TYMaHUTAPHbIE TPOOJIEMbI COBPEMEHHOC-
T : cOOPHUK HayuHBIX TPyA0B. [ITaxThr, 2006. C. 97-99.

Cwm. nogpobuee: Kpamep C. IIymepsr. [lepBas nuBuaMsanus Ha
3emute. M. : 3AO Ilenrpnoaurpad, 2002. 362 c.
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[IPaBOCY/IUSI, YIIOMSTHYTO€E B SITUJIOTe, HEOTPBIBHO CBSI-
3aHO C JIMYHOCTBIO M nMeHeM 1aps. K coskanennio, iBa
3TUX UCTOYHUKA MPAKTUIYECKN HE COXPAHUIUCH, TIO-
TOMY 3HAUUMBIE [IJIT ICTOPUN YTOJOBHBIX HAYK BBIBO-
JIbI, CIeJTaHHBIE Ha KX OCHOBE, He CJIUIIKOM TTOAPOOHBI.

T'opasno 6oJiee nHbOPMATHUBHBI B 9TOM CMbICTIE 3a-
KOHBI DMIHYHHBI, CO3/[aHHbIE TPUMEPHO B TOT Ke Tie-
pUOJI, HO OGHAPYIKEHHbIE apXe0JOraMU TIPAKTUYECKH
B mosiHoM oObeme (59 crareit us 61). M3 HUX MBI 3Ha-
eM, yTo y:ke B XIX Beke /10 H.3. B [PEBHUX TOCYIapCTBaX
6bLI10 TIOHsITHE TTITpada Kak yTOJIOBHOTO HAaKa3aHMUsT, YTO
BBIJIEJISIITUCH U TPU3HABAJIICH OTIACHBIMU TaKUE TIPECTY-
IJIeHMsT, Kak yOriicTBO (B TOM urcJie paba), TOXHIIEHHE,
HapyIlIeHne TPaHKI] YaCTHON COOCTBEHHOCTH.

[l Hac, KPUMWHAINCTOB, BAXKHO cJeiyiolniee. Th
HMCTOYHMKH ITOKa3bIBAIOT, 4TO yke B XXI-XIX Bekax
10 H.9. B paiioHe, HazpiBaeMoM MecomoTamueii, Bo3-
HUKJIO U IPUOOPEIO YCTOMYMBBIN XapaKTep olpeeie-
HUe€ TIPECTYIJIEHUS, & CaM¥ TIPECTYIIJICHUS TIPECTaB-
Jsm coboii HapyIiieHue HanboJsiee BaKHBIX JUUIS TIH-
BUJIN3AIUI T€X BPEMEH OTHOMNIEHWI MEXIY JIIO/IbMU.
OueBuHO, UTO K YMCJIY CBETCKUX, TO €CTh HE HAPY-
HIAOMIUX PEJUTHO3HBIX (HEOECHDBIX, O0KECTBEHHBIX )
3aKOHOB, OTHOCUJIKCH NPECTYILJIEHUS] IPOTUB JKHU3-
HU, TPOTUB COOCTBEHHOCTH, TPOTHB TTATPUAPXATBHOTO
yKJIaia ceMeHOH KU3HN ( 3aKOHBI INTHYHHBI TIPEYC-
MaTPUBAJN CMEPTHYIO Ka3Hb 3a MOXUIIEHNE TOYEePH ).
JTO TaK Ha3bIBaeMble «yCTOWMYWBBIE» TTPECTYILIEHUS
1, COOTBETCTBEHHO, YCTOMYNBHIE YTOJIOBHBIE 3aTIPETHI,
MIPUCYTCTBYIOITNE B MTPAKTHYECKN M3HAYATHLHOM CBO-
€M 3HauYeHWW W B COBPEMEHHOM YTOJOBHOM 3aKOHO-
JIaTesIbCTBE BCEX CTpaH Mupa. /[peBHME aKkKaCcKo-TIy-
MepCKHUe 3aKOHO/IATENH TaKsKe BBIIEJISIN MPeoho/ie-
STHUE, JIOJKHBIH JJOHOC U JIZKECBUIETEILCTBO, TEJIECHBIE
MOBPEsKIeHNS U XUTleHs. B kauecTBe Haka3aHWI BbI-
CTYIIAIOT Yallle BCero MaTepuajibHOe BO3MeENeHUE WK
mTpadsbl, peske — cMepTHAS Ka3Hb.

[Tpu sTOM AMUTENHHOCTD AEHCTBUSI HOPMBI TIPaBa B
HEM3MEHHOM BUJIE SBJIETCS 3HAUNTENbHON: KakK TIpa-
BUJIO, B TIpeiesiaX UHACTUN U IO €€ CMEHBI, & YCTONIM-
BOCTb (DOPMYTUPOBOK HACUUTHIBAET BEKA.

MpI Tak;Ke BUIUM, YTO JIeSTHUST, UMEHyeMBbIe TETIEPh
<TIPEeCTYIJICHUS TTPOTUB TOCY/APCTBa», TO €CTh TOCY-
JlapCTBEHHAs U3MEHA WJIN TIITHOHAK, eTlle He TOJIJTesKa-
JIX YTOJIOBHO-TIPOTIECCYAIBHOMY PACCMOTPEHUIO, XOTS
caMo TMOHSATHE YrOJOBHOTO CYIOTPOM3BoiCcTBa (TIpa-
BOCY/IUsI) cyliecTBOBajo. Tak, 3aKOHbI JUIHYHHBI CO-
JIepsKaT MPSIMOE YKa3aHue Ha TO, YTO 00SIBaHHOCTH OCY-
JIUTD 32 TIPECTYIIJIeHNe BO3JI0KeHa Ha 1lapa busanamy,
9TO, CKOpee BCETO, OOBSICHSIETCS] CPABHUTEIHHO He-
GOJIBIINM KOJMYECTBOM HACEJIEHUS B IIPe/lesiaX CaMo-
ro Topoja DIHYHHBL. [Ipr aTOM MBI He 3HaeM, TTepesa-
BasIach JU B IPYTUX TOPOAAX-TOCYIAPCTBAX (DYHKITHS
OTTIPaBJIEHUS TIPABOCYINS OKPYKHBIM HaMECTHUKAM,
CTeIMaTIbHO Ha3HAYaeMbIM 1[apeM, HHCTUTYT KOTOPBIX

28]

ObL1 Brepsble co3gad B Ype. OQHAKO Takoe cocpeso-
TOYEHHUE YTOJOBHOTO CYIOIIPOU3BO/ICTBA B PyKax TOTO,
Ybsl MPUPOJIA PUPABHUBAIACH K GOKECTBEHHOM, 110~
3BOJISIET CY/IUTh O HEPA3BUTOCTH IMPOIIECCA PACCIIEI0-
BaHMsI KAK TAKOBOTO. DTOT BbIBOJ] BO3MOKEH Ha OCHOBE
OYEBU/THOTO 3AKJIIOYEHUsI, YTO UCTOUHUK OOKECTBEH-
HOTO TIPaBOCY/INsE He MOKET OMMOAThCs U eMy He Tpe-
GyeTcst BECKUX OCHOBaHUH /ISt IPUHSATHS PEIICHUSI.

HecMoTpst Ha 5TH HECOBEPIIEHCTBA, YXKe TOT/A CY-
IIeCTBOBAJIN MIEPBbIE JJOKYMEHTBI, HA OCHOBE KOTOPBIX
cyOBEKT, OTIIPABJISIFONINIA TPABOCY/IHE, MOT JIeJIaTh BbI-
BO/Ibl, UMEIONINE I0KA3aTeJbCTBEHHOE 3HaueHue. B ne-
puoz ¢ 2094 1o 2046 roz 10 H.9. ObLIM CO3/JAHbI TEPBbIE
rocy/lapCTBEHHbIE AJMUHUCTPAIUU, T/Ie CIIeIUATbHO
HasHAYeHHbIe YMHOBHUKK OCYIIECTBJSLIN OyXrajarep-
CKHIl yYeT JIOXO/I0B B IIMCbMEHHOM BU/IE, & OTYETHI O
JIOXOJIaX UCITOJIb30BAJIMCH B XOJI€ TIPOIIECCOB HAJl TEMU,
KTO He cOOJII0/1all 3aKOH.

[Io cpaBHeHMIO ¢ TIpeAIECTBYIOIMUMHA HOPMaMU
npaBa, 3akoHbl Xammypamu 6osiee UHGOPMATHBHBI.
W3BecTHO, YTO B HUX COAEPSKUTCS MTPOTOTHI MTPUHIIU-
OB 3aKOHHOCTHU U CIIPABE/JINBOCTH, BHIPAKEHHBIN B
(hopMyTHPOBKeE «4TOOBI CUITBHBIN He 0OMKaT C71aboros,
a TaK’Ke YIOMUHAHUST 00 UCTIOJIb30BAaHUU U MCCJIEI0BA-
HUU TTUCbMEHHBIX JIOKYMEHTOB B KauecTBe IPEJIMETOB
cynebHoro pasbuparesnberBa. [Ipu aToM camu 3aKOHBI
UMEIOT Ka3yHCTUYECKYIO (DOPMY, 4TO, KaK I10J1araioT He-
KOTOPBIE MCCIE0BATENN, CBA3AHO ¢ HEOOXOIMMOCTHIO
MUCHbMEHHO 3aDUKCUPOBATH UCKIIOUUTEIbHBIE CIIY-
Yau OTKJIOHSIONIETOCS TTPOTUBOIIPABHOTO TIOBE/IEHUS
(TO €CTb, TI0 CYTH, KasK/[asi CTaThsl IPECTABISAET COOOM
nperesieHT). [ToaToMy B TekcTe HeT GoJiee OKUIAEMBIX
MPECTYIUIEHNH, TAKUX KaK YOUHCTBO UM 4apOEiCTRO.
CrpaBeIMBOCTb BUJUTCS BEUYHON M HEM3MEHHOM, 110-
TOMY U CyJOTIPOU3BO/ICTBO, KaK (hOpMa YCTAHOBJIEHUS
WUCTUHbI, HE BCET/a MIPEyCMOTPEHA.

[ToroMy u n0Ka3zaTesibCTBA TOTO BPEMEHU OTpa-
JKAI0T MU(PUUECKYIO TIPUPOJY MbIljieHus. Tannuown,
Opa/ini, KJISATBbI UMeHaMU OOTOB JOCTOBEPHbI ISt
JIPEBHETO CYIOIPOU3BO/ICTBA, TaK KaK HET BO3MOXK-
HOCTHU OTAENUTHh GOKECTBEHHYIO MPUPOAY MUPa OT
YACTHBIX MPOSIBICHUHN YeJOBEYECKON eSATENbHOCTH.
OnnHako aTOT haKT TO3BOJISET HAM YCTAHOBUTD HEOTb-
eMJIEMYTO CBSI3b MEK/IY 00bsICHEHNEM 3aKOHOB (hyHK-
IIUOHUPOBAHUST MUPO3/IaHUST KaK OOIIMM sIBJIEHUEM U
TAaKOUW YaCTHOCTHIO, KAK KPUMUHAJIUCTUYECKAS JIesi-
TEJBHOCTh. JTa CBSI3b IPUCYTCTBYET BCET/IA, HA TIPO-
TSKEHUU BCETO PA3BUTUSI UHCTUTYTA YTOJOBHOTO TIpe-
CJIeIOBAHUSI, B TOM YKCJIE U B HACTOSIIIIEE BPEMSI.

BropeiMm akTOpoM 1s1T BOSHUKHOBEHUS TPE-
MOCHIIOK AaHTUKPUMHUHAJIBHON €ATEJbHOCTH, IM0-
MHUMO OCO3HaHUSI TOCYAAPCTBOM CBOEil 00sI3aHHOCTH
JeiiCTBOBATh YHOPSIIOYEHHO, SIBJISeTCS OI0POKpaTH-
3aUsl — YCJOXKHEHUE TOCYyZapCTBEHHOTO amapara.
Kax mbI y:ke ckasanu, co3jjanue B Y pe UHCTUTYTA Ha-
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3HAYEHHBIX HAMECTHUKOB, CKOPEE BCETO, MPUBEJIO K
HEOOXOAMMOCTH JIeJIErupoBaTh (DYHKIIUIO OTIIPABJIE-
HUst ipaBocyaust. YeM GoJibIiie CTAaHOBUJINCH TEPPUTO-
pUd U HaceJleHHe TOCYapCTBa, TEM CIOKHee CUCTeMa
YUHOBHUYBETO allllapaTa M, KaK CJeJCTBUE, CYAOIPO-
M3BOJACTBO. A MOTOMY yAaeTcsi OGHAPYKUTh GOJIbIee
KOJIMYECTBO KPUMUHAINCTUYECKN 3HAYUMBIX TIPHIMe-
POB JIESITETBHOCTH IO TTPOTUBO/IECTBUIO TIPECTYITHO-
CTH U PACCIIEIOBAHUIO TPECTYIIIICHUT.

DTO CBONCTBEHHO He TOJBKO rocynapctam Ily-
Mepa u Axkaza. COXpaHUJINCH MTANUPYCHbIE PYKOIIM-
cu (CBUTKHU) — TOJUIelicKUe JOKYMeHTH /[peBHeEro
Erunra nepuoma Bmactu IltosomeeB m mucbMeHHbBIE
CBU/IETEJIBCTBA JAPEBHUX PUMJISIH € TIOAPOOHBIMU OTIN-
CAaHUAIMW BHENTHUX MPU3HAKOB MPECTYITHUKOB TOTO
BpemeHu. VI3yuyuB mogoOHbIE PYKOIMCH, HEMEIKUI
kpuMuHagucT P. Telinanp'® ¢ yauBmeHnemM oTMeyvarn,
YTO TeXHUKA ONMUCAHUS MPUMET YeJIOBEKA Y IPEBHUX
ernnTsH OblIa pazpaboTaHa ¢ He MEHBIIEH TOYHOCTHIO
1 ipodeccuoHaIu3MoM, 4yeM y AsbgoHca bepTuibo-
Ha B XIX—-XX Bekax. B peBHUX CBSAIIEHHBIX KHU-
rax uynees, Xxpuctuad, mycyabman — Tope (IlsaTu-
kHokun ), bubaun, Kopane — MOKHO HallTH omnuca-
HUe€ TIPUEMOB TTPOBE/ICHUST TIPEIBAPUTEIBHOTO paccJie-
ZOBaHUsL: A0Ipoca, oObIcKa, omosnanusa u ap.'* B oc-
HOBHOM 3TO ObLJIM TAaKTHYECKUE PEKOMEH/IAIIMK 1 T10-
JIOKEeHN, TPUMUTUBHBIE 9MITUPUIECKH, OCHOBAHHBIE
Ha JKUTENCKOM OTIBITE, HO YK€ MCIIOJb3yeMbIE B PaM-
Kax CyIeCTBOBABIINNX TIPOIIECCYATBHBIX MPOIeayp .

B 3axkomax Many — mpaBoBoM mamsaTHUKe /[peB-
Helt Uunun — ommcansl Havaaa uaeHTUDUKAINN CTie-
JIOB HOT 4eJIOBEKa, JKUBOTHBIX U JIp. U pa3paboTaHa
TaKTUKa 3TOU JlesTeJIbHOCTU. B MHAMKCKUX rocynap-
CTBax TOTO Meprojia OB COCTABIEHBI IOBOJBHO TO/I-
poOHbIE PEKOMEH/IAINH 110 TAKTUKE TPOBEAEHUST J10-

3 Teitnmis P. YromoBuas texmuka. M3 MacTepcKoil yroJoBHOTO

posbicka. M., 1925. C. 18-19. (Teitugnp (Heindl) PoGepr —

(1883—1958) usBecTHBIil HEMENKUI KPUMUHAINCT, YIEHbBI 1

MIPAKTHK, PYKOBOIUTENb CIIY;KOBI HAEHTH(DUKAIN U CTATHCTUKI

noymiuu basapun (OPT). — O.K))

Kocapes C.10. PaccnenoBanue npectyrieHuil B IpeBHOCTH //

Becruuk Cankr-IlerepOyprekoii iopunueckoit akagemuu. 2012.

Ne 4. C. 61-62.

5 Cwm.: bubnusg, beitue, ri. 4, 44 u ap. ; Kopan, cypa 12 u T.1L. ;
Topa, k1. Bankpa u ip. ; Pumckue 3akoust X1 rabuimi, rpedeckiie
3akonbl CosioHa, Pycckas IIpaBaa, I[lckoBckast cyinast rpamora,
pycckue Cynebuuk 1497 r. u Cobopnoe ¥Ynoxenue 1649r. ; Beu-
kuH P.C. cropust oredecTBeHHON KpuMUHAINCTUKH. M., 1999 ;
JIunosckuii B. OnbIT HCTOPUYECKUX PO3BICKAHUIT O CJIE/ICTBEH-
HOM yroJioBHOM cynorpousBozctse B Poccun. Opecca, 1849 ;
[Taxman C. O cy1eGHBIX I0Ka3aTebCTBAX M0 IPEBHEMY PYCCKO-
MY TIPaBY, IPEUMYIIECTBEHHO TPAKIAHCKOMY, B UCTOPUYECKOM
ux passutun. M., 1851 ; /lioseprya H.JI. VicTopuueckue mpasa
u cyn B npeBHeir Poccuu. M., 1869 ; Mau I. [IpeBHuii 3aKoH u
o6bruail. M., 1884 ; JTypne C. JIxkecBuaereabeTso no Tanmymsy //
Kypnan rpaxzaanckoro u yrosopuoro npasa. 1890. Ku. 10.
C.20-42; Corpomaraukos b.1. O4epk ncropun cyna B ApeBHEH
u HoBo# Poccun // Cynebhas pehopma : cbopruk. T. 1. M., 1915;
Kpyraos E.A., JIusmur JI.B. IIpaBosbie akTs! [{peBHEro Mupa
0 Mepax IIPeoI0JIeH U IIPOTUBOAEICTBUS CYIOIIPOU3BOACTBY /,/
[O:xHO-Y pasbckie KpUMUHATUCTHYECKIE YTCHUS | MEKBY30B-
CKUii cOOPHUK HAYUHBIX TPYI0B. Bbim. 9. Yda, 2001. C. 54—63.
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1poca CBUeTesel, N3/IaraioTcs IpaBujia U KOHKPET-
HbI€ IPUYNHBI, 10 KOTOPBIM TOT WJIM WHOW CBUETEJb
He JIONyCKaeTcs K CBUAETENbCTBY, METOIUIECKUE CO-
BETHI CYABSIM JIJII BEIEHW /1eJia, TPUBOAATCS JaKe pe-
KOMEHJIAIIMKU O TOM, KaK IPU TIOMOI[U BHEITHUX MPH-
3HAKOB OTPEENITh MPOUCXOAIIEE B TICUXUKE CBUTIE-
TeJrst'S,

B 3akonax XII Tabaui; — maMsTHUKE JPEBHEPUM-
CKOTO TIpaBa TOTO Ke mepuoaa, V B. 70 H.3., — BCTpe-
YalTCsT YIIOMUHAHUST O TIPOU3BOJICTBE OOBICKA U TaK-
THKe ero npoBeaeHust'’. TaM ke BbIIeISI0TCS MyOmy-
HbIEe JIEJIUKTBI, TO €CTh MPECTYIJIEHUSI IPOTUB BCETO
PUMCKOTO Hapoa: IMOACTPEKATENbCTBO Bpara pUMCKO-
TO Hapoja K HamaZieHuio Ha PUMcKoe Tocy1apcTBO UIn
JKe Tepeflada Bpary PUMCKOTO TPaKAaHWHA. 3aKOHBI
cozlepKaj PEKOMEHIAIINY TT0 TIPOIleype AOKa3bIBa-
HUS TOTO WM MHOTO JIEJIMKTA, OJHAKO, K COKaJIEHUIO,
ITOJTHBIN UX TEKCT YTEPSIH U O COAEPIKAHIU MBI MOKEM
CYZINTH JIUTIH TI0 CChLTAIOMIMMCST Ha HUX UWHBIM HUCTOY-
HUKaM.

AHTUYIHBII MUD J1aJl COBPEMEHHON KPUMUHATUCTH-
Ke ropaso 60JIblile, YeM IIPOCTO OT/ENbHbIE PEKOMEH-
nammu. B /Ipesreit I'pertuu 3apoansiach coBpeMeHHast
HayKa, Kak croco0 MMO3HaHUsT MUPa, MOSIBUJIACH CHCTE-
Ma 06pasoBaHusi, cCHOPMUPOBATUCH apr(pMETHKA, PH-
TopuKa, auanexktnka'®. He yausurennmo, uto, nsy-
yad JpeBHETpevecKoe Hacaeane, IOPUCThl 1 KPUMIHA-
JIUCTBI COCPEIOTOYNBAIOTCS HA UAEIX U KOHIETTIUIX
Gouiblile, yeM Ha TexHUYecKux perrerusx. Tak, Cokpar
IEPBBIM 3arOBOPUJ O TTPOGeCcCuOHATbHOM 3HAHUH,
BBICKa3bIBasg MBICJIb, YTO TOT, KTO HE 3aHMMAETCS I10-
JINTUKON TTPO(PECCUOHATBHO, HE MOKET PACCYKAATH O
Heii. CokpaTHYecKWil METO/I BEJIEHUS CITOPa BCE TaK JKe
MIPUMEHSIETCSI B IIPOIECCE IOKA3bIBAHU, KAK TAKTHYe-
CKMIT IIPUEM IIPU IIPOBEAEHUH AOIIPOCOB, a Teopus 00
ypPaBHUBAHUU 3HAHUS U J0OPOAETENN OblIa TOI0Ke-
na B XVIII Beke B 0CHOBY KJIaCCMYECKOI IKOJIBI YTO-
JI0BHOTO 11paBa u paborer Yesape Bexkapust o 6opnbe ¢
pecTynHoCThIO «IIpecTyrienust u HaKa3aHUsT».

pesusasa ['pernsa nopoauaa Apxumena n [Tnudaro-
pa, cIeNaBITNX MaTeEMATUKY TTapyUIlell BcexX HayK, a 9KC-
HneprMeHT — MeToAoM no3Hauus . I'pekom Ob11 Apu-
CTOTENb, Ha3BABIINIA HAYYHBIM METOAOM HaOJIIOfeHUE
1 cOPMUPOBABIINI Havyaja JOTUKH. APUCTOTENb U
CBeTOHMIT TIBITAINCH OTKPHITh M U3YUYUTHh HAyIHbBIE 3a-
KOHOMEPHOCTH T0YepKa, NMelollie OTPOMHOe 3Haye-
HUe JIJIs1 CyIeOHOTO UCCIIeIOBAaHMs PYKOIIUCE Ha MOJI-
auHHOCTh. Hayunas MemquiinHa, MeUIIUHA Bpadel, a
He IIaMaHoB U JKPEIOB, TaKKe 3apoauiach B ['penyn u

Kocapes C.1O. Ykas. cou.

Baun siep Bapzen B.JI. IIpoOyskaaiomniasicst Hayka. Maremarnka
npesrero Erumnra, Basumona u I'pertin. M. : TUDOMUJI, 1959.
MouasioBa W.H. Konuennus Hayynoro snanust B Panneit
Akaziemun // Hekotopbie TIpo0JieMbl aHTHYHON HAyKu / peil.
A.N. 3aiines, b.1. KoaJios. JI., 1989. C. 77-90.

laiinenxo ILIL. Vcropus rpeveckoit (husocoduu B ee cBs3u ¢
naykoil. M. : Kuusknbiii om «JIubpoxom», 2009.
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OTOK/IECTBJISIETCS C UMEHEM BEJIMKOTO Bpaya u (huJio-
coca l'mmmokpara.

MoskHO ciesaTh BBIBOA O TOM, UTO B XOJI€ YCJIOK-
HEHUST Y4eJI0BEYECKOTO 00IIecTBa, 0OpalieHust ncce-
JIOBAaTEbCKOTO WHTEPECA B CTOPOHY UEJOBEUYECKOTO
MHTEJIIEKTa U pasyMa, CTalu MOSBJIAThCS CIIOCOObI 1
cpelcTBa 100bIUM, UCCIEOBAHUS [I0KA3aTeIbCTB, Ha-
MpaBJICHHBIE HA PACKPBITHE TIPECTYIIJIEHUN U YCTAHOB-
JIeHust 00CTOSTENBCTB X coBeplieHus. IloTomy Bee
3TU JIOCTUXKEHUS HE MUMEJH MO-HACTOSIIEMY KPUMMU-
HajucTu4eckoro 3Hadenus. [lepeunciennoe namm —
JIMITB TIPe/ITeYa MOJTUIECKUX HAYK, a HAa3BaHHbBIE I'O-
CyZlapCcTBa TOTO MEPUO/Ia He OTJIUYATUCH CJIOKHOCTHIO
nocyaebHoi craauu. [laske PuM, kak KoJbiOeb €BpO-
NEUCKON I0PUCIIPYACHIINY, He Y/EJsJl IPUCTAIBHOTO
BHUMAHWS Pa3BUTHUIO HAYKU PACKPBITUSI U Paccieno-
BaHUs MPECTYTIEHU, COCPeIOTaunBasICh HA TTPOTIEC-
ce cy1eOHOTr0 PACCMOTPEHUS U Ha JeATeNbHOCTH I0PH-
CTOB, a He KPUMWHAJINCTOB U cJjefioBaresieii. JTta co-
CPeI0TOYEHHOCTD Ha Cy1IeGHOM BJIACTH OTPA3UJIACh U B
PUMCKOM TaHTeOHe, rae Ooruusa IOcTuimst ognIeTBo-
psijia TIpaBocy/iue, a JKBUTAC — CIIPABEJTUBOCTb.

Bararogapst aTomy 6e3 JOJIKHOTO BHUMaHUS OTe-
YECTBEHHBIX UCTOPUKOB KPUMUHAJIUCTUKU OCTATUCH
COOBITHSI, CBUAETEJNBCTBYIOINE O TOM, YTO OJHOBPE-
Menno ¢ [Ilymepom, Erunrom u I'penimeii Ha apyroi
CTOPOHE €BPa3UIICKOTO KOHTUHEHTA (hOPpMUPOBAIACH
YHUKaTbHAsgd CUCTEMAa TrocyJapcTBoBaHusd. Peub uaet
o Kurae, nnu, BepHee, o 11€JI01 TLI€sIIE OTAENbHBIX TO-
CyZIapCTB, PacIooKeHHbIX B JIpeBHEee BpeMs Ha Tep-
putopun coBpemennoii Kuraiickoit Haponmnoit Pe-
cry6Ku 1 00beIMHEHHBIX B 3ala/[HON UCTOPUU TIOJL
3TUM Ha3BaHMeM. K MCTOPUU KPUMUHAIUCTUKHI ITUX
CTPaH MBI MIPe/IJIaTaeM BaM TIePENTH B CJIeYIONIeil Ya-
CTU HAIIETO UCCJIE/IOBAHMSI.

Janee peub noiiger o Kurae — crpane «6orareiieit
KyJbTYPBI, POANHE NePOTAN(PUIECKON MIChMEHHOCTH,
KOH(YIIMAHCTBA U A0CU3Ma, YTOHYEHHOUN KUBOIIH-
CH, UBSIIHOI 1M093UN 1 Oorareinero JuTepaTypHo-
ro HacJIeUsl, BKJIIOYasi TUTaHTCKOe coOpaHue UCTOPH-
YeCKMX MHUChMEHHBIX MaMATHUKOB M COYMHEHUH» ',
OqHa u3 JApeBHENINX TUBUIN3AIUI, UCTOPHSI, KOTO-
past HUKOT/Ia He TIPepbiBajiach, B OTJINYME OT Ha3BaH-
HBIX BBIIIE TOCY/IAPCTB, JABHO TIPEKPATUBIINX CBOE CY-
IIecTBOBaHUe. DTaIbl pa3BUTUA KuTas cMeHsiim oquH
JIPYTOM, IEePeXo/isi OT TIEPUOIOB KPU3HCA, 32 KOTOPbI-
MU CJIEJIOBAJU COLUAIBHO-TIOJUTUYECKUE KATaCTPO-
(bbI, K HEM3MEHHBIM HOBBIM I[UKJIAM BO3POXKIEHUS, KO-
TOPbIE U3BECTHBI B UCTOPUU TI0 (DaMUIIUSIM [IPABSIIIIUX
MUHACTUH, HO IUBUIN3AINS TTPOIOJIKATA PAa3BUBATh-
¢, OMMPAsICh Ha YKe TOCTUTHYTOe. BrepBwie B uCTO-
PUHU KPUMUHAJUCTUKUA MBI TMPEAIPUMEM IOTBITKY
[IPOCJIEIUTD XOJ PasBUTUSI KpUMHUHaAUCTUKN Kuras

2 Henomuun O.E. Ucropus Kuras. XX Bex. M. : Kpadr+, 2011.
C.5
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naunnasa ¢ XVI Beka 0 H.9., 4TOOBI HATJISAHO IIPOLE-
MOHCTPHUPOBATh €Ille OHO TOCTUKEHUE, TOCTABIIEECS
4eJI0BEYECTBY HAPS/Y C BEJIMYANIIIMMY OTKPBITUSIMU U
nus3obpeTeHus MU — OGyMaru 1 mopoxa, KoMIaca 1 KHi-
romevyaTaHud, Ienka, ¢papdopa u 9asd, a TakxKe Ipoje-
MOHCTPHUPOBATH, YTO BHIBOJ O KPUMUHAIUCTUKE KaK
JI0YEPH MHLYCTPUATBLHOTO 001IeCTBa HEe BEPEH B OCHO-
BE CBOEH.

JI.C. Bacubes, paccyskiast 00 ucropuu Kurast, or-
METHJI, 4TO OHA «yXOJIUT KOPHSIMHU JajeKo B Tiy0Ob
BEKOB. /lJIUTeIbHOCTD U HENPEPBIBHOCTH €€ Ha IPO-
TSIZKEHWU Psijla ThICSTUEJeTHH, BeChMa 3aMeTHbIE Ha
(bore ucTopun MHOTMX JAPYTUX COBPEMEHHBIX HApO-
JIOB, BO MHOTOM OOBSICHSTIOTCSI KaK MOII[bIO UCTOPUKO-
KYJIbTYPHOU TPaJUIlUU, TaK U CreluduKoi mocies-
Heti... Kurtaii B 9TOM cMBIC/TIe — ABIIEHNE YHUKAIBHOE. ..
Wcropuueckast maMsiTh B 3TOM CTPaHe UCKIIOYUTENb-
Ha: 3aUKCUPOBAHbI MEJIKME U MeJIbYallline JeTajin
KaK BaKHBIX, TaK 1 BECbMa BTOPOCTENEHHbBIX COOBITHII,
BeKaM¥ 3a00TJIMBO XPAHSITCS U HAKAILTMBAIOTCST Papy-
TETBHI, BEIECTBEHHbIE TTAMSATHUKHU U TEKCTHI, BIJIOTH /[0
ouenb aApeBHUX»2!. KuTtancTsl Bcero Mupa oTMevaior,
YTO HTO CTPAHA «MHTEHCUBHON KYJbTYPbI, KOTOPasi He
OCTaBWJIa HU OJIHOTO SIBJIEHUS KU3HU B IT€PBOHAYAITH-
Hoit popme»?2. TocynapcTBEHHOCTh W TOCY/IaPCTBEH-
HOe yCTPONCTBO He ABJAIOTCS UCKIIoueHneM. Hauas-
IIHCh KaK OOBIYHOE JIUIST TeX BPeMeH paboBJajiesbue-
cKoe 001ecTBO, B KOTOPOM TOCIOACTBYIOIINN KJIacc
CKJIAIBIBAJICS M3 CBETCKON apUCTOKPATUH, JKPEUeCKOM
3HATU U aPUCTOKPATUHU MTOAYMHEHHBIX TieMeH (Iepu-
on Ilan-Nus), B caenyiomem nepuome Y:xoy Kuraii
y:Ke OTJInvajia pa3BUTasl CUCTeMa YIpaBJeHUs, KOTO-
PYIO CMEJIO MOKHO OTHECTH K OIOPOKPATHYECKOIL.

MpbI moniaraeM, 4TO UMEHHO 3Ta OPUEHTAIMS Ha
MIPEoIoJIEHNE JIyan3Ma MeK/y 3HAaHUEM U MpaKTude-
CKHUM yMEHHeM, cBoeoOpasHasi MpakTHIecKast OPUeH-
TUPOBAHHOCTD IEJION IIMBUJIN3AIMN O0YCIOBUIIA WH-
Tepec IpeBHEeN KUTACKON KyIbTyPhl M HAYKU K YeJIo-
BEYECKOW JIMYHOCTU U YEeJIOBEUYECKOU /1eATeIbHOCTU
BO BCeX ee TPOSBIeHUSX. Tpaauiimontas KuTatickas
MBICJIb BHJIEJIA 11€JIbI0 CBOETO Pa3BUTHUS BbISIBJIEHUE
OCHOBHBIX MHUPOBO33PEHUECKUX, HPABCTBEHHBIX, TICH-
XOJIOTHYECKUX U COIUAIBHBIX aTPUOYTOB JIUYHOCTH U
MMILJIEMEHTAIINIO IOCTUTHYTBIX PE3yJIbTaTOB B PEATTh-
HYTO JlesiTesIbHOCTD YesioBeka. [1o cytu, Kuraii mepBbim
pasiesini yesioBeka Kak (hu3nyeckoro cyobekTa u ue-
JIOBEKA KaK JINYHOCTb, CO3/1aB 3a4aTKu Kjaccuduka-
[[UU, KOTOPasi B COBPEMEHHbIH [EPUOJL SIBJISIETCS CTOJIb
3HAYUMOM, HAIIPUMED, JIJIsl HAYKU KPUMUHOJIOTUU [IPU
M3yYEHUU B3aMMOJIEHCTBUS TIPECTYIIHOCTH C JIMYHO-
CTbIO — MPECTYIHUKA U JKEPTBBI.

Kax u /IpeBussa ['pertus, Kutaii sBisgeTcs onHIM U3
[IEHTPOB TaK HA3bIBAEMOTO «OCEBOTO BPEMEHU» — KOH-

2 Bacwuibes JI.C. [Ipeunit Kuraii. T. 1. M., 2015. C. 5.
22 Anexcees B.M. Kuraiickas HaponHast Kaptusa. M., 1966. C. 102,

«JOPUIAMNYECKOE OBPASOBAHUE 11 HAYKA»
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[eTIUH, BBeleHHO HeMellkuM ¢dunocodhom Kapiom
Scnepcom st 0603HAYEHUST TIEPUO/IA PA3SBUTHS Y€JI0-
BeuecTBa, KOT/Ia HA CMeHY MU(hOIOTUIECKOMY MUPO-
BO33PEHUIO MPUIILIO humocodckroe, chopMIPOBaBIIIEe
TOT THUII 9eJIOBEKA, KOTOPBHIN MBI 3HAEM U N3yUaeM ceii-
gac®, OceBoe BpeMs Slcriepca IPUXOIUTCST HA TTEPUO/T
700—-200 romoB no u.3., koraa B /IpeBuem Kurae B03-
HUKAIOT TIePBbIe IIKOJIBI U TIEPBbIE TeUeHUs, CDOPMU-
POBaBIIINE B TOM YHCJIE CUCTEMY YTOJOBHOTO CYAOIPO-
M3BOJICTBA M ITOJIUIENCKO eTeTbHOCTH.

OceBoe BpeMsI HA3bIBAIOT TaKKe BpeMeHeM (popMH-
POBaHUS COIMAIBHBIX MIEAJOB U COIUAIBHDBIX MPe-
craBysernii. B Kutae Toro nmepnojsia aT0 BBIJIAIOCH B
co3aHue 1eJIoro nepeynst puaocopcKux mKoJ, co-
CPEeIOTOYEHHBIX Ha OOBSICHEHU MECTa YeJIOBeKa MpH-
MEHUTENHHO K TOCYAAPCTBY W TOCYAApCTBEHHON BJa-
cru. Becemupno ussecren Ky [3pr (Koudymuii, 551—
479 ronmwl 1o H.9.) — ApeBHeKUTalickuii pusocod,
CO3ABINNIT 3HAMEHUTOE yUeHHUe 0 6JIaropoIHOM Yeio-
BeKe U €r0 POJIU B YIIPABJIEHUH JIIOJIbMU, «TEOPUIO JIJIsT
O6ynyuux rybepHaTopoB»?!. OgHako Maio KTo 3Ha-
€T, YTO KOH(MYIIMAHCTBO SIBJISIETCS OJHON U3 TEePBBIX
MPAKTUYECKUX TICUXOJIOTO-TIE[ATOTMYECKUX HAYK, KO-
TOpasi CTpeMHJach He CTOJIbKO c(hOPMHUPOBATH KOH-
LEMIAI0 UIeaJbHOTO YeJ0BEKa, CKOJIbKO BOCIUTATD
€ro B COIMAJIbHO-000PSIEMOM MOBEACHUH, OOYYUTD
JTOCTHKEHUIO 00IEeCTBEHHO-TIEHHBIX Pe3yJbTaTOB.
Kondynmanctso BeICTymano He TOABKO B KadecTBE
(mrocodckoit OCHOBBI AT UEOTOTHIECKOTO TIPE-
CTaBJIEHWST O MOPAJTHHOM 3TAJIOHE, HO UCIIOJIb30BATIOCh
MPU XapaKTEPUCTHUKe JUUYHOCTUA. B yactHOCTH, B CY-
IeOHBIX MTPOTOKOJIAX B TIEPUOJ 10 YCTAHOBJICHUS €/I1-
Holi mipaBsieit nuHactun Hunb (o 11 Beka 10 H.3.)
MCCJIeIOBATEISIM BCTPEYAIOTCS CCBITKM HA KOHDYIIU-
aHCKUe HOPMBI ITOBeIeHUSI TP OlleHKe JIUYHOCTH TIpe-
CTYITHUKA ¥ TIPU Ha3HAYEHUN eMy HaKa3aHus>,

WNuoe muenue o0 ye0BeKe, €ro poJiu B rOCyapcTBe
1 0 criocobax BO3/IEHCTBUSI Ha HETO U €ro TIoBeeHue (B
TOM YHCJIe TIPECTYITHOE ) BBICKA3bIBAJ OMMOHEHT KoH-
bymmsa, muancTp-pedopmarop, cozmaressb IIKomb e-
ructoB [Ilam Ax B cBoem TpakTaTe « KHura npaBuTess
obsactu Ilan»%. Vcmoab3yst OMBIT TPEABILYIINX MO~
KoJieHuI HaunHas ¢ 356 roma 1o H.3., [llan Jdu nposen
pauKabHble MpeobpasoBaHus IPaxkKIaHCKOIM, BOEH-
HOTI cchep, SKOHOMUYECKOI U TIPABOBOI 1eSITETLHOCTH.
VIMEHHO Ha OCHOBE CAUSHUS 000UX MUPOBO33PEHUI
HaunHas ¢ smoxu Xaub (206 roj 10 H.3.) CTPOUJIOCH
6oJiee mo3ziHee 3aKOHOAATENLCTBO KuTast, B TOM uuc-
Jie yTOJIOBHOE.

2 Scnepe K. Cmbica u HagHaueHue ncropuu. M. : Pecry6inka,

1991. C. 32-50.

AnekceeB B.M. Kuraiickas mureparypa. M., 1978. C. 402.

Cwm.: ipotokos 20 «Kpaska 3epHa YMHOBHUKOM 1 KOH(DYLIMAHCKIE
npuHIne> // 13oysHbiy (cO0OPHUK CYAeOHBIX 3aITPOCOB) :
naseorpaduueckue pokymentst Jpesuero Kuras. M., 2013.
C. 87-89.

IMan du. Kuura npasuress obiaactu lan. M. : Punos, 2018.
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B 1975 roay B r. llyiixyan 6buin oOHAPYIKEHBI
[MUChbMEHHbBIE UCTOYHUKKM — GoJiee ThicsTur 6GaMOyKO-
BBIX JIOIE€YEK, TTOATBEPKAAONINX UCTOPUUECKUIE CO-
OBITHS, M3JI0KEHHBIE B JEBATH TOMax TpakraTta II1u-
13u — «lMcropuueckux 3anuckax» Coima [lans, rae
aBTOP MPUBOIUT MOAPOOHBIE CBEAEHUSI O TOCYAap-
CTBEHHBIX 1 TPaBoBBIX pedopmax [an Ana. Onu cBu-
JIETEJIbCTBYIOT O TOM, 4TO, ToMuMo tipouero, [lan An
pazpaboTtas U BHEAPUJ B TOCYAAPCTBEHHOE YCTPOIi-
CTBO MEXaHU3M ITPABOOXPAHUTEIbHOU JeATEIbHO-
CTH, HallPaBJEHHBI Ha GOPHOY ¢ JOOBIMU TIPOTHBO-
NpaBHBIMU TIPOsiBaeHUsIMU. OH YCTAHOBUJ CUCTEMY
COIMAIBHOTO JIOHOCUTENILCTBA, Pa3OUB HaceJeHre Ha
rpymmnbt (10 TSATh WK JECSITh CeMeil), 00s13a KasK/10-
TO CJIEJIUTH JIPYT 32 PYTOM ¥ B3aUMHO OTBEYAThb 32 UX
TTOBeJIeHNE; YCTAHOBUIT JKECTOKYIO CUCTEMY HAKA3aHUS
1 B IIPOTUBOBEC €ii CUCTEMY TTOOIIPEHIIT 1 0CBOOOK 1€~
HUS OT HakasaHuil. Bo3HUKIIO earnHO0GpasHoe yIpaB-
JIEHWE, TIPH KOTOPOM OOIIECTBEHHBIN TOPSIZOK OTO-
JKJIECTBJISIICS C TIOPSIZTKOM, CYTIIECTBOBABIIUM B apMUH,
r/le KOMaHbl U3 TISITH YeJTOBEK OTBEYAJU 32 BBITTOJ-
HeHMe 3aKOHOB B MX COOCTBEHHDBIX TO/IPa3/eeHUsIX.
B rpaxkaanckoM o01iecTBe STOT MOPSIAOK YCUIUBAJICS
IIOCPEJICTBOM alllapaTa YuHOBHUKOB, OPTaHU30BAHHO-
TO TI0 CTPOTOU NepPapXuuecKou CUCTeME.

[llan An gBisiicss aBTOPOM CePUU 3aKOHOB, JTOK-
TPUHA KOTOPBIX M3JI05KeHa B paboTe «IITaH-11BI0HbIITY >,
HanucanHoi, no ciaosaM JI.C. BacuibeBa, «B OCHOB-
oM B III B. 10 H.3., Yepe3 HECKOJIBKO 1eCATUIETUIA 11O~
ciie cMepTu aBropa... [To o6beMy TpakTaT COCTOUT U3
26 rnas... [IpakTryeckn Bce TyIaBbl TPaKTaTa OTJINYA-
I0TCS BBI/IEP’KAHHBIM CTUJIEM U CTPOTOM JIOTUKOA... Tie-
pe/l HaMU JIeJIOBOI TEKCT BBICOKOTIOCTABJIEHHOTO Y-
HOBHHUKA C COOTBETCTBYIOIEH apryMeHTaInen, Jo-
TUKON M3J0KEHUS U HeOOXOMMMbIMHU BBIBOIAMU» 27,
Bosbmast yacTb 3TOTO TPAaKTaTA HE UMEET MIPSIMOTO OT-
HOIIEHUST COOCTBEHHO K KPUMUHAIUCTUKE, HO COJIEP-
JKaHWe HEKOTOPBIX U3 HUX B TOU WJIW WHOU CTEMEHU
KacaJoCh BOMPOCOB PACCIEAOBAHUSA TPECTYIIEHUN 1
BJIUSAJIO HA OPTaHU3AIINIO 9TOTO BUA AESITETHHOCTH.
I'naBa 24 TpakTarta KacaeTcst BOIPOCcoB 60pbOBI ¢ KOP-
pyIIIKeN B anmaparax ylpaBJIeHus 1 cIiocodax ee Bbi-
siBjieHud (TpelycMOTPpeHa CICTEMa OTYETOB U ITPOBEP-
Ka UX JIOCTOBEPHOCTH ), HEOOXOMMOCTH cOOpa JI0Ka3a-
TEeJTbCTB, JaHA XapaKTePUCTUKA IMYHOCTU CKIOHHOTO K
KOPPYTIIUOHHBIM MTPOSIBIEHUSIM YNHOBHUKAS,

[pesnuit Kurtaii epBoii U3 cTpaH BOIJIOTHJI Ha
[IPaKTUKE CHCTEMY BOCIUTAHUS U OOpAa3sOBAHUST UM-
HOBHWMKOB, YCTAHOBUJI CUCTEMY KJIACCOBBIX UMHOB U
KapbepHYIO JIECTHUILY, CHOCOOCTBYIOINLYIO TPOABHIKE-
Huto. PagymeeTcs, pa3BeTBIEHHAS U CITOKHAS CUCTEMA
rocyapCTBEHHBIX CIIy:KO He MOria 000iTICh 6e3 Toi
YacTH, KOTOpast OTBeYaeT 3a 6opb0y ¢ MPECTYITHOCTHIO

?7 Bacuubes JI.C. Ykas. cou. T. 3. C. 318.
2 Tam xe.
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U oTmpasieHue npasocyaus. /o Hac gouuro obImmp-
HOE KOJTMYECTBO CUCTEMATU3NPOBAHHBIX TPYIOB TIpa-
BOBOTO, MPOIECCYATHHOTO U HAYIHOTO XapaKkTepa, Yei
aHaJIN3 TI03BOJISIET CAeIaTh OMHO3HAYHBIN BHIBOJ O CY-
mecTBOBaHUM B KuTae He TOTBKO 3a4aTKOB, a XOPOIIIO
OTJIA)KEHHOW W TI0UYTH Ge3yTpPedHo JAeiicTBYyoIei cu-
CTEMBI PACKPBITUSA U PACCIeI0BAHUS TTPECTYTICHUH,
10 CJIOKHOCTU HUYEM He yCTyTarolell COBPEMEHHBIM
MTOJIUTIECKUM CHCTEMAM.
¥xke B 111 Bexe no H.3. B Kurae cymnectsoBaso
«IluHbCKOE PYKOBOJICTBO TI0 PACCJIEIOBAHUIO YTOJIOB-
HBIX MPECTYIJIEHUIT», MTOCBSIIEHHOE METOJUKE yCTa-
HOBJICHUS XapaKTepa COBEPIIEHHOTO MPeCTYILIeHNUS,
BOCCO3/IaHUST €r0 0OCTAHOBKK ITyT€M OCMOTPa MecTa
TTPOUCIIECTBUSA, TOMTPOCOB CBUETENEN U POACTBEHHU-
KOB TTOTEPTIEBIIIETO, NCCIEIOBAHNS BEIECTBEHHBIX /10-
Ka3aTeNbCTB, TIONCKA W YCTAHOBJIEHUS YUK, UX DUK-
caluu, IPOBEPKH BepCUil U T.1.% ITO PYKOBOACTBO He
TOJIBKO BBI3bIBAET MHTEPEC C TOUKHU 3PEHUS €TO UCTO-
pPUYECKOTO 3HAYEHUsI, HO W B TIOJTHOM Mepe OTBevaeT
COBPEMEHHBIM TPEICTABIEHUSIM O KDUMUHAJINCTUKE.
B niepeune paHHUX peKOMEHIAINH CIe/lyeT YIoMs-
HYTbh 3HAMEHUTBHIN JpeBHeKUTalickuil Tpakrtar «Mc-
KyCcCTBO BOHHBI», Hanucanubiii Cyub 1[361*° Gostee
2500 jseT ToMy Hazaj, Tie B CHCTEMATU3MPOBAHHOM
BH/I€ HE TOJHKO U3JI0KEHbBI BOTIPOCHI TAKTUKU U METO-
JIKU YCTAHOBJIEHUS PA3IMYHBIX 00CTOSITEIBCTB MPO-
IIJIBIX COOBITUI, HO ¥ PACKPHITHI OCHOBbI OIIE€PAaTHB-
HO-PO3BICKHON /1€ITETbHOCTH, KOTOPBIE aKTyaJbHBI
JI0 CUX TIOP M aKTUBHO M3y4YaloTCS TOCYyAapCTBEHHBI-
MU YMTHOBHUKAMHU KaK B COBpeMeHHOM KuTtae, Tak 1 B
JIpyrux ctpaHax A3maTcko-THXooKeaHCKOTro pernoHa.
K mepBoii 11esieHanIpaBIeHHON perjaMeHTaun oc-
HOB OTIEPATHUBHO-PO3BICKHON /I€SITETbHOCTHU CJIELyeT
OTHeCTH yHnoMsiHyTbie Bbitie Tpaktathl [lan AHa, co-
JiepsKaliye cBefieHrst 00 YCTAaHOBJICHUHU CUCTEMBbI CJIEIK-
KU U JIOHOCOB IOCPEICTBOM CIEIUAJIBHO CO3IaHHOM
areHTypHOU ceTu. B aTUX cBofax HOPMATUBHO 3aKpe-
I[JIEHBI TIPUHIUITBI KOJUIEKTUBHOM 00SI3aHHOCTH CJIe-
JIATH 32 COOTIOIEHNEM 3aKOHOB (TO €CTb 3a COBEPIIEHU-
€M TIPECTYIIIEHNH ) W KOJUIEKTUBHON OTBETCTBEHHOCTH
3a UX HapyIIIeHne, B TOM YHCJIe 32 HeTOHOCUTETBCTBO.
Brenennag Illan dHoMm cuctemMa KOHTPOJIS HOCHU-
Jla TIOBCEMECTHBIN XapaKTep, KOHTPOJIb 32 TTOBE/leHU-
eM KasKJIOTO MOJIAHHOTO TOCYAAPCTBa OBLIT MOCTOSTH-
HBIM W TTOJTHBIM, 2 TPUHIUIIBI PETYJIUPOBAHUS CTAJH
OCHOBO cHUCTeMBI IpaBonopsaka. IhPeKTUBHOCTD
WMIIEPATUBHON 3alIpeTUTEbHON HOPMBI, KOTOPas B
[peJCTaBJIeHUN JIETMCTOB OblIa OCHOBOH (hyHKI[HO-
HUPOBaHMS ¥ HE3bIOJIEMOCTH TOCYAapCTBEHHON BJia-

Cwm.: Xpecromarus o ucropuu /[pesnero Bocroka / nox pen.
M.A. Kopocrosuesa, 1.C. Kaunenscona, B.M. Kysumuna.
Y. 2. M., 1980.

30 Cyup I3l — 1OJKOBOJEI, CTPATEr M MBICJAUTED, KUBIINI
B VI Beke 10 H.9., nepnof mapersa [n, aBTop 3HaMeHUTOTO TpaKkTaTa
«UcxkyccerBo Boiinbiy». — O.K.

3]

cTi, 0becIiednBaIach He TOIBKO TJIACHO, TO €CTh yKa-
3aMU M 3aKOHaMU, OObSIBJISIEMBIME [TOBCEMECTHO, HO
u HersacHo. HernacHasg omepatwBHO-PO3BICKHAS JiesI-
TEJIbHOCTh ObljIa HalpaBjieHa Ha MpecedeHre JoObIX
HE3aKOHHBIX JEUCTBUI W MOMBICTIOB, KOTOPBIE B Te
BpeMeHa BOCIPUHUMATICH UCKIIOUYNTENBHO KaK TIpe-
CTYTIJIEHWE TIPOTUB TOCY/apCTBEHHBIX YCTOEB, BBIPa-
’KEHHBIX B HOPMAaTHUBHO-TIPaBOBOI (hopMe BJIACTHOTO
pacropsKeHus.

B u3BecTHOM maMSITHWKE MO UCTOPUU 3aKOHO-
JaTeabcTBa U cyeOHON aesrenbHocTu 1[30ystHbITy
(c6opHUKe CcymeOHBIX 3alPOCOB) COAEPKUTCS JTE0OO-
MbITHAST UHMOPMAIUS O TOM, KaK POXO/IUIa TIPOIIey-
pa pacciemoBanus npectymnernii 1o [X Bexa H.9. bra-
rofiapsi 9TOMY APeBHEMY TPYY MBI 3HaeM, yTo B Kutae
meproga Cpaskaromuxces mapeTs®! yske cymecTBOBaN
cJIysKalye, UCTTOTHSIONINE ToNuTIelicKie (DYHKITNHT Ha
MTOCTOSTHHON OCHOBE, TPodecCcHoHaTBHBIN 0TOOP KOTO-
PBIX OCYIIECTBJIAJICS HA KOHKYPCHOI OCHOBE, YTO CIIO-
cOOCTBOBAJIO BBICOKOMY YPOBHIO MPOdeccroHain3ma.

[espiit psit ICTOYHUKOB TIPaBa, COJAEPIKAIIIX KPU-
MUHAQJIUCTUYECKN 3HAYNMble PEKOMEHAAINU, ObII
HaizeH Hejnaneko oT OHbMaHS B 3aXOPOHEHUSX UM-
HoBHUKOB niepuoza [lunb. Cpenn Hux « BocemHaaTh
CTaTYTOBY, TJI€ IETAJILHO PErJIAMEHTUPOBAHBI IIPABUIIA
MOBEJIEHNST YMTHOBHUKOB U COZIEPKATCS MHCTPYKTUB-
Hble YKa3aHWSA O BBIOJIHEHS UMU CBOMX OOSIBaHHO-
creit. Bropoii u3 06HApYKEHHBIX 3aKOHOB WHTEPECEH
TEM, YTO OH IpeACTaB/sieT cOO0NH KPUMUHAIUCTHYE-
CKYIO METOAUWKY TIO TIPpeAyIpeKIeHNI0, BBISBIEHUIO
1 paccJiefIoBaHuIo Xulenuit: ato «IIpasusia mposep-
KW», KOTOPbIE BKJIIOYAIOT B ceOs TpeGOBaHMS K COflep-
JKAHUIO TOCY/ITAPCTBEHHBIX XPAHUJIUII, BEJCHUIO yUe-
Ta, COXPAaHHOCTU UMYIIECTBA, BBISIBICHUIO HEJOCTAY.
Tpetwnii, uaBectHurii kak «IIpoune paBua», KOHKpe-
TU3UPYET MOJOKEeHUS IePBbIX ABYX. Crepyoniuii, Ha-
3bIBaeMbIli «OTBETHI HA BOMPOCHI OTHOCUTEIHHO TIpa-
BOBBIX aKTOB AuHacTuu IluHb», BKIOYaeT B cebs
TOJIKOBaHWE IOPUANUYECKUX MOHATUNH U TEPMUHOB,
Pa3bsACHIET MOPSAIOK BHITTOJTHEHUS OTPeeTeHHBIX
nevictBuil. 1IAThIi, Tak jke Kak U BTOPOM, COJIEPKUT
peKoMeHIAINN KPUMHUHAJIUCTHIECKOTO XapaKTepa,
KOTOpbIE, 10 CBOEH CYTH, TIPECTABISIOT OO0l METO-
JIUKY paccieloBaHus MPECTYIJIEHUH M TaKTUKY TPO-
BEeJICHUST OT/IEJIbHBIX CJIE/ICTBEHHBIX JIEWCTBUIL, UMEHY-
embiit «[Tops/IoK oTeyaThbIBAaHNS U PACCTETOBAHISI» 2,

CBuzmetTesmbCcTBOM TOTO, YTO YK€ B CTOJb PAHHUUN
Iepuo/i BpeMeHM TOJINIeliCKe YMHOBHUKY /[ peBHe-
ro Kurast ocyniecTBJIsiiu CJIe/ICTBEHHbIE U PO3BICKHbIE
JEeCTBHUS B COOTBETCTBUHU C pa3pabOTaHHON TaKTH-
KO U METOIUKOU UX MPOBEIEHUS, MOKET CIYKUTh U
TekcT npotokosa 22 u3 «CoopHuKa cyaeOHbIX 3apo-

31 Cumraercsic V Beka 10 H.9. 110 oObequHenust Kuras ummepatopom
Huup Muxyanaun B 221 rogy 10 H.9.

JIbtonc M.3. mnepuu /Ipeuero Kuras. M. : Ilenrpniosurpad,
2016. C. 317.
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coB» — «OrpabJieHne 1 UCKYCHOE JJ03HaHUE» >, B KO-
TOPOM OIHUCBHIBAETCSI METOJIMKA PACCJIe[OBAHUS Pa3-
6oitHoro Hamasenust B 241 romay mo H.9. [lpoananusu-
POBaB €ro TEKCT, KaK M Psijl IPYTUX, Mbl BBISCHUJIN,
YTO IIPOBOJUBIIINE PACCTIEJOBAHUE [IPEBHIE YUHOBHU-
KU JIEHCTBYIOT TaK K€, KAK PEKOMEH/YETCsI IeHCTBO-
BaTh COBPEMEHHBIM COTPYAHUKAM MPABOOXPAHUTEb-
HBIX OPTaHOB.

Tak, mporieypy paccie/[oBaHus PEKOMEH/I0BATIOCH
HAUMHATH C J[OTIPOCA TTOTEPIIEBIIETO, B X0/I€ KOTOPOTO
YTOUHSIJIUCH BCE JIETAJIU TTPOUCHIECTBUS, & TAKXKE I10-
CPEJICTBOM YTOYHSIIONIUX BOIIPOCOB YCTPAHSIUCH CO-
MHEHUSI B BO3MOKHOCTU 3aBEJOMO JIOKHOTO JIOHOCA.
[lasiee poOBOAUTCSI OCMOTP OPY/MST COBEPIIEHUS TIpe-
CTYILJIEHHUS], a €r0 MPU3HAKH TIOAPOOHO OIUCHIBAIOTCS B
[IPOTOKOJIE PACCJIEIOBAHMS, 1 OCMOTP MECTa IIPOUCIIIe-
CTBUS, TJie COOMPAIOTCS UHbIE MaTepraibHble J0Ka3a-
tesbeTBa. [lociie 3TOro Ha3HaYeHHbIE JJIs1 [IPOBEIEHUST
paccieoBaHUS CJyKAIle MePEX0AAIT K MOMCKOBBIM
MEPONPUATUSAM: TPOBOAUTCS TIOUCK M OMPOC BO3MOJK-
HBIX OYEBH/IIIEB, TTIOBOPOBBIN 00XOJI, a KOT/[a 9TH Me-
PONIPUSTHST HE AIOT Pe3yJibTata, 0ObSIBIISETCS BCe0O-
U PO3BICK. B IpOTOKOJIE YIIOMUHAETCS 11€Jb ITPOBe-
JIEHWST BCEX ATUX MEPOTPUSITUI: YCTAHOBJIEHNE KPyTa
JIMIL, Y KOTOPBIX OBbLIM TIPUYUHBI U BO3MOKHOCTH JIJISI
COBEPIIEHUSI TIPECTYILJIEHUS.

[Ipu npoBeeHUN OIIPOCOB U JOIIPOCOB CJIy:KAIINE
HCIIOJIb3YIOT TAKTUYECKHUE TIPUEMBI U CIIOCOOBI, TI03BO-
JISTIOTI[E YCTAaHOBUTDH (DAKT MPECTYITHOU OCBEIOMJIEH-
HOCTHU. A 10cJie TOro Kak Oblil 0OHaPYyKeH 10/103peBa-
eMBIii, ero UeHTU(PUKAIIS TPOBOAUTCS B XO/I€ TIPO-
1e/Ly bl ONIO3HAHUS TI0 YCTAHOBJIEHHBIM ITPABUJIAM: TIO
MPU3HAKaM BHEIHOCTH, C OTTMCAHUEM WHUBU/Yalb-
HBIX 0COOEHHOCTEM, a TaKsKe 1yTeM cOOpa CBU/IETEb-
CKMX [TOKa3aHUN O MPUHAJIECKHOCTH MY WU UHOMY
JIPYTOMY JIUILY OPY/MsI COBEPIIEHUs IPECTYILJIEHNUS,
KoTopoe ObLIO HAlLIeHO Ha MecTe Halnagenus. Bee meii-
CTBUSI TIPU TIPOBEIEHUU PACCJIEOBAHUS TIIATEIbHO
(bukcupyrorcsd B mpoToxoJe.

3 rexkcToB COOpHUKA U3BECTHO, UTO TOJIUIEICKITE
YUHOBHUKH TOTO TIEPUO/IA UCIIOJIb30BATIM METO/IbI H-
AYKIUU U IeAYKIUHU, BJIaJe]1 HaBbIKAMH JIOTHYECKO-
TO MBIJICHUS, CeI0OBATN YCTAHOBJIECHHOMY MOPSIKY
MPOBE/IEHNS CJIE/ICTBEHHBIX JEHCTBUI C MaKCUMaJIb-
HOT 9 PEKTUBHOCTHIO.

B mporokonax Takike ecTh TPU3HAKY TTPUMEHEHUS
TEXHUYECKUX 3HAHUI, XOTS TOT/]A OHU ellle He HOCUJIH
CIIENMAJIbHOTO 9KCIEPTHOTO XapakTepa (Hampumep,
mporokoa 19% rae ommcaHbl METOZBI, IPUMEHSIEMbIE
B Tpacosorun). [lonckoBbie AeiicTBUS TPOBOAAIT-
cs B TOCJIE0BATENIbHOCTH OT MEHbBIEro K OoJIbIie-
My (OT 4aCTHOTO K 00IIeMYy), ¢ yBEJUYEHIEM OXBara.

3 TIzoysubury (CO60pHUK cyaeOHBII 3anpocoB) : naseorpaguye-

ckre fokyMmeHTHI [ peBHero Kuras. M., 2013. C. 94.
3 Tam xe. C. 84.

Ne 92020

Tak, B mpoTokose 22 paccieoBanne HAUMHAETCS C
oTpoca CBUjIeTeNel, TPOKMUBABIINX PSIOM C MECTOM
TIPOUCIIIECTBUA, Aajiee TEPEXOAAT K OMPOCY TEX, KTO
OB OCBEIOMJIEH O HAJIMYUU JI€HEr Y MoTepeBiei u
TOJIBKO TIOCJIE ATOTO OOBSBIISIETCST BCEOOIIUIT PO3BICK.

OueBUHO, UTO MOJUTIEHCKYE TOTO TIEPHO/IA TMETOT
TIpe/icTaBIeHUE O MPECTYITHOI OCBEZIOMJIEHHOCTH, OHU
OCYHIECTBJISIOT POBEPKY MTOKA3aHUI TIOTEPIIEBIINX U
CBUJIETEJIEN TTOCPEICTBOM JIOIIPOCOB MHBIX JIUIL U TIepe-
KPECTHBIX JIOMTPOCOB C 1[€JIbI0 YCTAHOBJIEHUS UX I0CTO-
BEPHOCTHU, & TAK)Ke MOCPE/ICTBOM TIPOBEIEHUSI OUHBIX
ctaBoK (1poTokoaibr 16, 17, ap.%).

N3yyennble HaMU TIPOTOKOJBI 1O CBOEH (hopme u
COJIEPIKAHUIO COTIOCTABUMBI C COBPEMEHHBIMU OOBH-
HUTETbHBIMU aKTaMU: U3JaraloTCs OCHOBAHUS IS
TTPOM3BO/ICTBA PACCIEIOBAHNS, BCJIE 32 TEM TIOJTYIeH-
HbIE T0KA3aTeJNbCTBA C U3JOKEHUEM UX COMEPKAHU,
UX aHAJIM3 U BBIBOIBI 00 00CTOATEIHCTBAX, TIPU3HAH-
HBIX YCTAaHOBJIEHHBIMH, TEM CaMbIM (DOPMYITHPyeTCS
o6BuHEeHNE. 3aBepIaloT Kaxk/Iblil MPOTOKOJ BU/IbI Ha-
Ka3aHWii, HA3HAYAEMBIX 32 COJIESTHHOE.

Kuraiickuii ucropuorpad aumHactuu Xanb CbiMa
b (0K0710 145 rozma 10 H.9. — 0K0J10 86 Toa 10 H.9.)
B cBoeM (hyHIaMEHTaJIbHOM TPY/I€ 10 00Iel HCTOPUU
Kutast «<rpuBouii cBeieHust 0 Mpoleaypax paccieo-
BaHUA U PACCMOTPEHUS JIeNl B Cy/Ie, ONTUCHIBAJ MTPABU-
Jia cbopa U uccenoBanus qokasareabeTs. Heob6xomu-
MO UMeTh B BU/Y, YTO €r0 HCCIe0BaTeIbcKas paboTa
oxBaThIBaja 6oJiee yeM /[Be C TIOJIOBUHOM THICSYM JIeT
peasTbHON UCTOPUM CTPaHbl. To ecTh 1O OTHOIIEHUIO K
HalIeMy BpEMEHHU Peub UET O COOBITUSX HoJiee yeM ye-
TBIPEXTHICSYesIeTHEN maBHOCTU. TaksKe cieyeT 3HaTh,
4TO0 9Ta paboTa HE NMeeT HUYEero 00IIero ¢ MUMOIOTH-
YeCKHU-TI0OBECTBOBATEITHHBIM JKAHPOM WJIU TIPUIBOPHBI-
MU XPOHUKAMU. ITO B TIOJHOU Mepe HAyYHBIN TPYII,
[IPU HAIIUCAHUU KOTOPOTO aBTOP UCIIOJIH30BAJ ITUCh-
MEHHbIE MCTOUHUKU: OTUYETHl YUHOBHUKOB, 3aKOHBI,
TPY/Ibl yU€HbIX (B TOM YHCJI€ [TO/[BEPT CEPhE3HOMY aHa-
3y paborst Kondymust). imernuo moatomy ero pa6o-
Ta ABJSETCS TMOIIUHHON U YHUKAIBHOU UCTOPUOTPa-
dueii, Ha OCHOBE KOTOPOI BO3MOKHO /I€JIATh BHIBOJBI I
GoJtee y3KOCIIEIMAIU3UPOBAHHOIO XapaKTepa, B 4acT-
HOCTH OTHOCHUTEJIBHO Pa3BUTUSA KPUMUHATUCTUKH.

B aroii cBsi3u MpuMeHNTETHHO KO BCEM U3BECTHBIM
MMUCHbMEHHBIM JIPEBHEKUTANCKUM UCTOUHUKAM (a He
TOJIBKO TIPABOBBIM ) CJIEYET 0OPATUTHCS K UCCIIEM0BA-
nusm JI.C. Bacuibesa, KOTOpbIi Beerga ocob0o oTMe-
YaJi JOCTaTOYHO BBICOKYIO IOCTOBEPHOCTDH 3TUX TEK-
CTOB, 0OYCJIOBJIEHHYIO TEM, YTO <YKE caMble PaHHUE
KHUTalCK1e NCTOPUKU-TTPODECCHOHAIBI ObLIN JIIOIBMU
JIOJITA, ...B CUJIY CBOETO BBICOKOTO MPOheCcCuoHaNn3-
Ma, BaKHEHIIMM 9JIeMEHTOM KOTOPOTO ObLIO COOTBET-
CTBYE HOPMATUBHOMN Tpaauiinm»,

3% Tam xe. C. 65-83.
36 Bacuibes JI.C. Yka3s. cou. T. 1. C. 7.
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CoxpaHujioch I0CTaTOUHOE KOJUYECTBO IOPUIU-
YeCKUX JOKyMEHTOB BpeMeH nuHactum [{wHb, KOTO-
pble coJiepsKaT caMble TOAPOOHBIE CBEIEHUST O MIPAaBO-
OXPAHUTETBHOU AeATETbHOCTU B I[€JIOM, O PACKPBI-
TUU W PACCJeOBAHUN TPECTYIJIEHUN C AeTaJTbHOU
perTaMeHTaIiell Kaxaoro OepaTUBHO-PO3BICKHOTO
WK cJjiejicTBeHHOro jaeiicteust. Hu B omHoM 13 ucTo-
PUYECKNX TMaMITHUKOB, KpoMe Kurtas, Mbl He HAILIN
moJ0OHBIX UCTOYHUKOB. Tak, «O6pasibl oreyaThiBa-
HUS TIOMENEeHNI 1 BeJIeHUsT Paccyie/JOBaHUIT» He TOJIb-
KO cojiep:Katr moApoOHble HHCTPYKIIMK HA 3TOT CYET,
HO U BKJIIOYAIOT B ce0s1 3aKOHOAATEbHO YCTaHOBJIEH-
Hble (DOPMBI TIPOIIECCYATBHBIX JIOKYMEHTOB, TAKIX KaK
MTPOTOKOJIBI OCMOTPA MeCTa TPECTYIIEHN, TIPOTOKO-
JIBI IOTIPOCA, OTIO3HAHUS, COTIOCTABIEHUS TTOKA3aHUN
(ToTO, YTO Y HAC ABISAETCS OYHON CTABKOIN).

N3syderne maMITHUKOB UCTOPUHU YTOJOBHOTO TIpa-
Ba 1 cyae6Hoil npoieaypsl B Kurtae nossosser Ham
CIeTaTh BBIBOJI O HECOMHEHHOM B3aMMOCBSI3U TTPOVIC-
XOJIUBIIMX TaM IPOIIECCOB TOCYAapCTBEHHOTO M TIpa-
BOBOTO Pa3BUTHU ¢ GOPMUPOBAHUEM U PA3BUTHUEM
KPUMWHAJIUCTUKN UMEHHO KaK HAYKU O PACKPBITUU U
paccJieZIoOBaHUY TIPECTYIUIEHNI U UHBIX TTPUKJIATHBIX
noNuIeicKuX HayK. MBI moslaraem, 4To CTOJIb CyIIle-
CTBeHHOE (TTOUTH ThICSTUETICTHEE ) ollepesKeHne 1Mo Bpe-
MEHU CO3/IaHNST KPUMHUHATBHOU TOJUIUN U KPUMH-
HaJTbHBIX HAayK B KoHdymuanckoit IOro-Boctounoit
A3uu 1Mo cpaBHEHUIO ¢ TocymapcTBaMu EBpPOIBI BbI-
3BaHO paHHUM (hOPMHUPOBAHIEM TIPEACTAaBIEHNUS O O10-
POKpaTUUeCKUX (PYHKIUIX W KOMIETEHIIUN, a TaKKe
BO3HUKHOBEHHMEM CHUCTeMbI 00yYeHus, aTTecTaluu u
npodeccOHANBHON TPaJalluy TOCYIaPCTBEHHBIX CITY-
JKaIUX.

OTnevyaTky THaJjiblleB YNHOBHUKOB BpeMeH JIWHa-
ctuu Huns (111 Bex 10 H.3.) HaliEeHbI HA JOKyMEHTaX
U TOCY/IAPCTBEHHBIX TIeYaTsIX>’, a CBUIETENHCTBA UHO-
cTpaHHbIx Toprosies B Kurae nmeproga Tan (851 ron)
MMOKa3bIBAIOT, YTO OTIIEYATOK OOJBIINX IAJIBIEB CTO-
POH 00s13aTeJIBHO TPOCTABJISIICS HA CCYTHBIX KOHTPAK-
tax®. lcnosp3oBanue OTIEYaTKOB IaJIbIEB, a He IO -
nuceil B IOKyMeHTaX, ObILJIO CBS3aHO ¢ TOYHBIM 3HAH-
€M HEMOBTOPUMOCTH W YHUKAJIBHOCTU MANUJIIPHBIX
y3opoB. Takas Tpagumust B cTpanax ¢ ueporauduye-
CKUM MMCHbMOM COXPAHSIETCSI JI0 CHX ITOP U 10 PYTOi
Ba)KHOM TPUYMHE — HEN0CTaTOYHOTO ITOYEPKOBEIIE-
CKOTO cBOoeobOpasus 1 UAeHTH(UKALMOHHBIX BO3MOK-
HOCTel, ocoOeHHOCTel MUChbMa.

IToMuMoO OoTHEYATKOB IAJbIlEB, MOJUIEHCKHIE
cay:kObl Kutast uspesiie 1moJjib30BajifiCh CHCTEMaMu
OTIMCAHUS MPECTYMHUKA TI0 BHENTHUM TPU3HAKAM, B
TOM 4mcJe 1 po3bicka. Hampumep, B 3axopoHeHU-
sx u3 IOupMaHS 00HAPYKEHO «PyKOBOJACTBO 110 JIOB-
57 Cummins H. Ancient finger prints in clay // Journal of Criminal

Law and Criminology. 1941. Vol. 32. Ne. 4. P. 468—481.

3 Cole S.A. Suspect identities: A history of fingerprinting and
criminal identification. Harvard University Press, 2009.
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JIe BOPOB», B KOTOPOM OITHUCHIBAETCS, KAK 110 BHEITHIM
NPU3HAKAM OTIPE/IEJUTD TIPECTYITHUKA.

Cucrema mepenucy u ydyeta HaCeJeHUs] TaKKe
BKJIIOYAJIa B ceOsI CJIOBECHBIN TIOPTPET, YTO MOKHO OT-
HECTH K TIEPBBIM B MCTOPUHU YETOBEYECTBA MOMBITKAM
co3[arh cucteMy upeHTHhUKAIMN HaceaeHus. B az-
MUHHUCTPAIUH IMHACTHN XaHb YNHOBHUKU, KOTOPbIE
ObLI OTBETCTBEHHBI 3@ €KETOAHBIN yd4eT HaceleHus,
COCTaBJISLIN PEECTPBI, T/I€ YYUTHIBATH «UUCTEHHOCTD
MY;KUUH ¥ SKEHIIITH B KaKIOM JIBOPE, UX UMSI, BO3PACT,
MECTO POKIEHNUsT, TOCTOMHCTBO (0OIIECTBEHHOE TT0JI0-
JKEHUeE), OIUCcaHne BHEITHOCTH, MaTepraabHOe TOJI0-
JKeHre U Ip.>>. DT peecTphl NCTOMB30BATINCH U TIPU
ujeHTUOUKAIUN JIUI] B CTy4ae BOSHUKHOBEHUST CO-
MHEHWST B TAYHOCTH.

B 1etom Kwurait otimgaercst u 60IbImM KoJinde-
CTBOM TIAMSITHMKOB PEKOMEHIATENHHOTO (METOANYEC-
KOTO) XapakTepa, KOTOPbIE CIEIUATbHO TPUMEHSINCDH
pu paccienoBanuu npecrymiennii. K #aum orHocuT-
cs1, HalpuMep, paHHexaHbckuii cOopruk [[30ysHb-
my — «OTBeTHI Ha BOITPOCHI O IIMHBCKUX 3aKOHAX», U3-
BecTHbII ere kKak «COOPHUK CyseGHBIX 3aITpOCOB» U3
Wokanisimanst (206 roj 10 H.9.), KOTOPbIN ObLT 0OHAPY-
JKeH B OJTHOM 13 3aXOPOHEHUH ipoBuHIMN Xy09ii, 6iu3
[Myiixyaun. COOPHUK COAEPIKUT TTOAPOOHBIE CBEACHNUS,
MO3BOJISIONIIE CY/INTh O PA3BUTUN 3aKOHOJIATEIbCTBA U
cyneOHOI CUCTEMBI ATIOXU XaHb, O MPOIECCe TIOATOTOB-
KU TPpO(ecCHOHATBHBIX KaJPOB, KOTOPHIM IocJie 00y-
YeHUsI IOBEPSIIIOCH MTPOBE/IEHNE PACCIEIOBAHUST U Pac-
cMoTpeHust cyeOHbIX et Yacth aToro cbopHUKa Co-
CTaBJIAIOT CyeGHbBIE 3aIIPOCHI 10 CJAOKHBIM CYACOHBIM
neam. CyIecTBEHHYO YacTh 3aHUMAIOT IOPUITIECKIe
TEKCTBI, cojlepsKaliie 0Opasibl MPaBUIBHOTO BeEHUS
paccJie/IOBaHUsST U CHCTEMBI IOKA3bIBAHUSI B CY/IE.

[To cBoeii cytu, aT0 OocTaTOUHO dPDEeKTUBHBIE
1 podeccuoHaIbHO-3HAYMMbIE JIJISI TOTO BPEMEHU
(TIpmyeM Kak ¢ Hay4YHOM, TaKk 1 € IPAaKTHYECKON TOUKN
3peHMs) KPUMUHATUCTIHYECKIE PEKOMEH/IAIINH aJITo-
PUTMHUYECKOTO XapakTepa. B gacTHOCTH, peKOMeH/1a-
IIUH 10 TAKTHUKE TPOU3BOJICTBA OCMOTPA MECTA TPOUC-
IIECTBYSI U OCMOTPA TPYyTIa ¢ TPUBJICYEHUEM CyIeOHO-
MEUITMHCKOTO 9KCIIePTa BIIOJHE MTPUMEHUMbI U JIJIST
HacTosiero Bpemenu. Bee moapobHbie alroputmide-
CKMe peKOMeHaInu Oblin 0OYCIOBIEHDI TTPAKTHYE-
cKoll 3HaunMocThio. B Kurae pasrpanndyenuio youii-
cTBa U caMOyOHiiCTBa MPUIABAIOCH 0COO0E 3HAUEHNE,
TaK Kak caMOyOHMIICTBO He CUUTAIOCH YeM-TO HEOOBIU-
HBIM WJIM 'PEXOBHBIM, a PacIleHUBAJIOCh OOIIECTBOM
Kak My)KecTBeHHbIIT mocTyrnok™. Vimenno Takum 06-
pPa3oM, UCXO/sl U3 CJIOKUBIIUXCS TPAAUIINI, CIIE0-
BaJI0 HaKa3biBaTh 00uaunKoB. CamoyOwuiiiia ObLT yBe-

3 Tlepeaomos JI.C. Ummnepust [lutb — 11epBoO€ IEHTPATU30BAHHOE

rocyzapctBo B Kurae (221-202 rr. 1o H.2.). M. : Bocrounas
sureparypa, 1962. C. 45.

4 Lindell K. Stories of suicide in Ancient China: An essay on
Chinese morals // Acta Orientalia. 1973. Vol. 35. P. 74-74.
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peH, 4TO TeEM CAMBIM OH TTOPHUITAET COBEPIIEHHBIE B OT-
HOIIIEHUU HErO HEelPaBOMEPHbIE JEMCTBUS U HAHOCUT
Bp€Jl CBOeMY MIPOTUBHUKY!!, a TakKe 0GecTieunBaet cBo-
eil ceMbe MOTHOE BO3MeTIeH e YOBITKOB (3a CYeT BIHO-
BHOTO) ¥ TIOUeCcTH Ha nmoxoponax. [1o aToii mpuunHe ca-
MOYOHIICTBO YaCTO COBEPIIATIOCH HA BOPOTAX, BO IBOPE,
WJIN Iaske BHYTPH JIoMa oburanka. B obsizateibHOM 110-
psijike caMOyOuiiiia OCTaBJIST 3aITUCKY, B KOTOPOH yKa-
3BIBAJT IPUUYUHBI CBOEH cMepTH. B HEKOTOPBIX ciyda-
SIX, KaK YKa3bIBAIOT UCCIEN0BATENH, OH JIeal 9Ty 3a-
IKCh TIPSIMO Y ce0s1 Ha TeJte, YT0ObI CBeleHnsT 00 9TOM
He OBLIN CJTy4ailHO yTPavyeHbl VI YMBIIIJIEHHO YHIY-
toskenni’?, [Toatomy 1ipu ocmoTpe so6oro Tpyma cyaes-
HbIe MEJTUKN UCKAJIM 3aIIMCKH B OJIEK/IE NI HA TeJIe.

JleficTBMSA BUHOBHOTO, TOCAYKUBITNE TTPUYH-
HOW caMOyOUICTBa, PaCIlEHUBAINCH KaK MPECTYILIe-
Hue (joBeieHre 10 caMoyOmiicTBA) U HAKA3bIBAJINCH
B TIPE/LyCMOTPEHHOM 3aKOHOM TOpsi/iKe. B oTHOIEHNT
Hero n3bmpasach Mepa IpecevyeHus: B BUle 3aKJIi0de-
HUST TIO/I CTPAXKY, TIPOBOJIMIIOCH PACC/Ie/IOBAHNE, B XO/IE
KOTOPOTO OH JIOJIZKEH OBLJT IPEJICTaBUTh JI0Ka3aTelb-
CTBA CBOEH HEBUHOBHOCTH.

Oco0blil HayYHBII UHTEPEC ¢ TOYKK 3PEHUS] KPH-
MUHAJMCTUKY TIPEICTABIISIET OTHOCSIIITIICS K TOMY JKe
nepuopay coopauk «Donwkanbimy, nin «Dopmys-
PbI OTleYaThIBaHUsI U JONPOCa», OOHAPYKEHHBIA TIPU
packorkax 6su3 [yiixyam B 3aXOpOHEHUN THHBCKO-
ro unnoBHuKa Cu. COOPHUK COAEPKUT CTaHIapTHbIE
(hOpMYJISIPBI I0MTPOca TPECTYITHUKOB, CBU/IETEIEN, OC-
MOTpPa MeCTa COBEPIIEHMS ITPECTYTIJIEHNS, OMUCH UMY -
IIECTBA APECTOBAHHBIX, SIBJISIONINECS AaHATIOTAMU CO-
BPEMEHHBIX GJIAHKOB MPOIECCYalbHBIX JOKYMEHTOB.
@opmyssipsl B Kntae ncnosib30Bainch 711 CTaHAAP-
TU3AIUKM YMHOBHUYBETO JOKYMEHTO0O0pOTa, GJIaro-
7apst 4eMy MOJKHO CJIETaTh BBIBOJT O TOM, YTO YK€ TOT-
12 GbLIO IOHATHO 3HAYEHUE eAUHO0OPA3HOr0 MOAX01a
TIPU COBEPIIEHUH MTPOTIECCYATbHBIX IeUCTBUN U 3aKpe-
TIJIEHUIO WX PE3YJIbTATOB.

Ha ocHoBe Bcero ckazaHHOTO OUEBUIHO, YTO OTMe-
yaeMast UCTOPUKAMU W apXeoJoTaMu TPaauius (k-
cupoBarh U 0600MaTh MPAKTHYECKUE 3HAHUS, CO3/1a-
Bast HA X OCHOBE CTaH/IaPTHbIE (POPMBI JIJIsI IIUPOKOTO
BHEJIDEHUST B MPAKTUYECKYIO JeSITETBHOCTD, 3aPOJIH-
quch B Kurae 3a/10Jr0 710 HOBOI 9pbI U HE SIBJISLIUCH
0COGEHHOCTBIO KAKOT0-TO OTAEJbHOTO JPEBHEKUTA-
CKOTO TocyAapcTBa. Takoit MOAX0/M K CO3/ITaHII0 HAYyY-
HO-METOJMYECKUX PEKOMEHIAIUN B J00BIX chepax
NEeATETLHOCTH TIPUBEJ K CO3/IAHUIO JIPEBHEUTITNX U3
M3BECTHBIX HaM COOPHUKOB MO 0606IIeHHIO CyIe6GHOM
U CJICICTBEHHON TIPAKTUKY, TPUIEM HATUYME Kak 00-

4 Meng L. Rebellion and revenge: The meaning of suicide of women

in rural China // International Journal of Social Welfare. 2002.
Vol. 11. Ne. 4. P. 300—-309.

2 Fong G. Signifying bodies: the cultural significance of suicide
writings by women in Ming-Qing China // Nan nii. 2001.
Vol. 3. Ne. 1. P. 105-142.
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KX, TAK ¥ JOKAJIbHBIX MAMSATHUKOB [IOJ00HOI0 poja
IIOKA3bIBAET, YTO 9Ta TPAAULMS JOJIKHA ObITh OIpee-
JIeHa KaK CUCTEMHBIN TTOAXO/ B OPTaHU3AIUN YTOJIOB-
HOTO CYZIOTIPOM3BO/ICTBA.

B nutepatype mo nccieoBaHUio UICTOPUUA KPUMHT-
HaJUCTUKN HanboJee 4acTo YIIOMUHAIOTCS AesSTelb-
HocTh 1 paborsl unHoBHUKa CyH 16l — BhIZatONIErO-
Cs1 YYEHOTO U CIelraancTa B obaact cyaedHoil Me-
muiabl BpeMen auHactu Cyn®. Baarogapst pabore
Cyn Ilpt MBI 3HaEM, YTO METOAUYECKHE PEKOMEH A~
UK TI0 paccjeloBaHN0 YOUNCTB U NMPUYMHEHUTO
Bpezia 3/I0POBBIO CyIllecTBOBaIM B Kutae u 10 Hero.
IIpu nHanucanuy cBoeil paboThl OH OmMpaJCcs Ha
MpeANIecTBYONINE TPYAbl, HATIPUMED, HA CAMBIU
pPaHHWI M3 M3BECTHBIX TEKCTOB MO CyAeOHON Me-
JUIIMHE aHOHUMHOTO aBTopa X Beka «IHasimrymay»
(«CouyBcTByIONINE 3aTIUCHY ) U Ha COCTABJIEHHBIN B
951 rony Xa Hunom u Xa Manom «CO0pHUK HEBbIsIC-
HEHHBIX JIEJT>.

Ha octose tpakrata CyH bl G111 HAIICAHBI MHO-
roYncJIeHHbIe PabOTHI 10 CyAeOHOI MeANIINHE, a TAKIKE
KOMMEHTAPWH U TOJKOBAHUS K caMOMy TeKcTy «Cuio-
aubiauiy»: B 1308 ropy «3ammcu o cynebHOI Hero-
rpemmmocTiy Ban I0st; tessiit psin pabot XVII Beka,
Kak To: «KomMenTapuu u TonkoBanust Kk «OTdetam o
CHSATUU HECIIpaBeIuBbhIX 00BuHeHnii» Ban Kanprana,
«CBOJI MaTepuajioB O CHATUU HeCIpaBeJInBbIX 0OBU-
Henuit» 13an Ilsubuxas, «/lomnonnennsie «OTYeTn O
CHATHH HECTIPABEJIMBbIX OOBUHEHUIT» aBTOPCTBA IJIa-
BbI JlellapTaMeHTa B BeJIOMCTBe HakazaHui Ban MuH-
19; B 1694 roxy onybaukoBanbl «OTYeThl O CHATUU
HeCIIpaBeJINBbIX 0OBUHEHUI» O(DUIINATBHOIO KOMU-
TeTta 3aKoHOB; B 1796 rony — «IloarBepsknenus: «OT-
YEeTOB O CHATHM HECIPaBeAJUBBIX 0OBUHEeHUI» Ban
IOxy; B 1827 rony — «Ilonpasku k «OTueTaM o CHsI-
TUW HeCIpaBeJInBbIX 0OBuHeHMiT> [[10 WKyHKyHA 1
«Jlomosnenust K « PyKoBozcTBY 110 cy1e0HOIN Me -
He» llanp 113s16eHs. PykoBOACTBO OBLIO NEpeBeIeHO
Ha KOPEICKIIT 1 AMOHCKUI SIBBIKH, TO €CTh IIPUOOPEIIO
MEXIYHAPOAHYIO 3HAYNMOCTb.

Ha sTux mpumepax MBI BUIUM, 9TO COCTaBJIEHUE
MIPaKTUYECKUX PEKOMEHIAIN I paccae0BaHMs
npecTymieHni B Kutae HoCMI0 ccTeMaTHYeCKUi Xa-
pakTep, HATMYECTBOBAJIA METOIOJIOTHS UCCIIE0BAHUS
U €ro NpeeMCTBEHHOCTh. DTO CBUIETEIBCTBYET O CY-
II[ECTBOBAHUM KPUMUHAJIMCTUKY U JI0 TIEPUO/IA TH]LY-
CTpUAIM3ALNH, a TaKyKe ITO3BOJISIET CeNaTh BBIBOJ O
3aBUCUMOCTU KPUMUHAJIUCTUKU OT NPUBHAHUS HYK-
IIbl B HAYYHO-METOUYECKOM 0OeCcreueHun TOH Win
nHOU (pyHKImu rocyaapcrsa. [lociennee cpaseann-
BO He TOJBKO /IJIS yTOJOBHOMN OTPACH, TOCKOJBKY TO-
JHOOHBIE JKe PEKOMEHAINK COCTaBsInch B Kurae Ha

3 Asen D. Song Ci (1186—1249) Father of World Legal Medicine:
History, Science, and Forensic Culture in Contemporary
China // East Asian Science, Technology and Society: an
International Journal. 2017. Vol. 11. Ne. 2. P. 185-207.
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[POTSI)KEHUY BCEIl €r0 UCTOPUU U B JIPYTUX OTPACIISX
NeATeTBHOCTU: OT CEJbCKOTO XO3SHMCTBA 10 MPOTIETyP
JIBOPIIOBOTO II€PEMOHMAA.

Ha ocHoBe Bcero cka3aHHOIO OYEBU/IHO, YTO OTMeE-
yaeMasg UCTOPUKAMU W apXeoJIoTaMy TPaaulnsa (Puk-
cupoBaTh U 00600IIATh PAKTHYECKUE 3HAHUS, CO3/a-
Bas Ha X OCHOBE CTaHAapTHBIE (POPMBI [T ITUPOKOTO
BHEJIPEHUsI B MPAKTUUECKYIO JIeSTENHHOCTD, 3aPO/IH-
Juch B Knutae 3210110 10 HOBOI 9PBI U HE SBJISJINCH
0CO6EHHOCTBIO KAKOr0-TO OTAEILHOIO APEeBHEKUTAN-
CKOTO TocynapcTBa. Takoil oAX0/ K CO3/IaHUI0 Hay4-
HO-METOAMYECKUX PeKOMeHAanuil B J00bIX cdepax
JeITeJIbHOCTU TIPUBEJ K CO3JaHUIO0 APEBHEHINNX 13
U3BECTHBIX HaM COOPHUKOB 110 00001IeHITO CYAeOHOM
U CJI€JICTBEHHON MPAaKTUKH, TIPUYEM HaJmdre Kak 00-
KX, TaK ¥ JIOKAJbHBIX MaMATHUKOB TOZ00HOTO pojia
[OKa3bIBaEeT, YTO 9Ta TPAAMIIUS A0JKHA ObITh OIpe/e-
JleHa KaK CUCTEMHBIN MTOAX0/ B OPraHu3aIiii yroJoB-

Kpowme Toro, Bcerma cTOUT TOMHUTD, 9YTO KPUMIHA-
JINCTUKA — HayKa TPUKJIaIHALA, a 3HAYUT, ee M3MeHe-
HUS BBI3bIBAET IPEXK/E BCErO HAJUYKUE TOU WU MHOU
PaKTHYECKON TPOBJIEMbI B JIeSITEJbHOCTH CJIe0Ba-
TeJIsI, TO eCTh Ka3yc. ITOT Ka3yc, B CBOIO OYEPEIh, MPs-
MO TIPOM3BOJIEH OT 3BOJIIOIUU MPECTYIMHOCTUA W TIpe-
CTYILJIEHUSI, IOTOMY MeX/y KPUMUHOJOIMEN U KpU-
MUHAJIMCTUKOI, Ha HaIl B3TJIsIT, 00TIEro Ky1a 6oJblIie,
yeM MeX/ly KpUMUHATUCTUKON U yTOJIOBHBIM IIPABOM.
B cuny aToil kKazyanbHOI TPUKIAIHON TPUPOJBI KPHU-
MHUHAJUCTUKA HEe MOKET ObITh HayKOH cyrybo Teo-
peTUYeCKOH, Belb ee Pa3BUTHUE ONpeessieTcs mpak-
TUYECKUMU TTOTPEOGHOCTSIMU: CUTYAI[USIMU, BO3HUKA-
IONUMHU B TIPOIeCCe paccae0oBaHNd; KOHKPETHBIMA
JESTHUSIME, UCTUHY O COBEPIIEHUN KOTOPBIX HEOOXO0-
JINMO YCTAHOBUTH. JTa CBSI3b Hepa3phIBHA W OUEBU/I-
Ha, 0COOEHHO Ha MPUMEpax HBOJIOIUK €BPONEIHCKOiT
U OTeYeCTBEHHON KPUMHWHAIUCTUKU, C KOTOPBIMU MBI

HOTO CyaO0IIPON3BOACTBA.

npejara€éM BaM O3HAKOMUTDBCA JlaJIee.
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[PAKTUKHU €rO IPUMEHEHHUS.

MeTonoJI0TUst: B KaueCTBE HAyYHO-TIO3HABATEIbHBIX WHCTPYMEHTOB M TIPUEMOB UCIIOJIb30BaHbl 00IIEHAYYHbIE METO-
61 (TMAJIEKTITYEeCKUIA, IOTHIEeCKUH ), a TAaKKe YaCTHOHAYYHBIE METOJIbI (TEXHUKO-IOPU/IITYECKUIT, CDABHUTEILHO-TTPABOBOI ).

Vcniosp3oBatue 001eHayYHBIX METO/IOB TI03BOJIUJIO UCCJIEI0BATH OCHOBHbBIE TIPABOBbIE KATErOPUHU B 00JIACTH UPe3-
BBIUANHBIX CUTYAIIUH, BBISBUTD CYIHOCTb M CIEIU(UKY PACCMATPUBACMBIX SBJIEHUI U MPOIECCOB IPUMEHUTEIBHO K
Poccwuiickoit Dezpepariuu, OMyIUTh OOBEKTHBHYIO HHDOPMAITHIO O COBPEMEHHOM COCTOSTHIN 00HEKTA HCCAEAOBAHIIS 1
copMyIMpoBaTh HAyYHO-0O0CHOBAHHDIE IIPOTHO3BI O TEPCIIEKTUBAX €I0 PA3BUTHUSI;

[Ipumenenue MeXANCIUIIINHAPHBIX (YACTHBIX) METO/IOB II03BOJIMJIO NTPOBECTH KOMILJIEKCHBIN aHAJIN3 IIPaBOBOTO
PEryJIMpoBaHNsT OTHONIEHUH B 00TaCTH MTPEAYTIPEKACHUS 1 TUKBUIANN IPE3BBIYANHBIX CUTYAIIUH TPUPOTHOTO U TEX-
HOT€HHOT'O XapaKTepa, BISIBUTD CTPYKTYPHBIEC B3ANMOCBS3U M B3aUMO3aBUCUMOCTH MEXK/LY dJIEeMEHTaMK paccMaTpuBa-
€MBIX IIPAaBOOTHOIIEHHI.

BoiBozpt. 1o pe3ysibratam MPOBEIEHHOTO aHAIN3a AeHCTBYIONIEro 3akoHoaarencTsa Poceuiickoit Memepanun o
YPE3BBIYANHBIX CUTYAIMAX (DOPMYJINPYETCs PsiJi BBIBOJIOB, COTJIACHO KOTOPBIM B HACTOSIIIEE BPEMS B YCIOBUSIX Hapac-
TAIONMX HKOJOTMIECKHUX, TEXHOTEHHBIX 1 OUOJIOTMYECKUX PUCKOB OTCYTCTBYET €IMHAsI CUCTEMATU3UPOBAHHASI HOPMa-
THUBHAs IIPABOBAs OCHOBA, TIO3BOJISIONIAS BBIIBUTD, y4ECTh, OIIPEIETIUTD U KJAACCUDUIINPOBATH BCE BO3MOKHbIE TIPU3HA-
KU ¥ yCJIOBUSI OTHECEHUST TeX WJIN MHBIX PUCKOB ¥ YTPO3 K YPE3BBIYANHON CUTYAIINN.

B cBA3M ¢ aTHM, 110 MHEHHUIO aBTOPOB, CJIEAYET U3MEHUTH T10/IX0/1 K TOHUMAHUIO CYIITHOCTU U clelln(UKN Ype3Bbl-
YallHOU 9KOJIOTHYecKOll cutyanuu. Upe3BbyaiiHble SKOJIOTMIECKIE CUTYAIUN BKIIOUAIOT B ceOsl He TOJIBKO U He CTOJIb-
KO «IIPUPOAHBII» (PAKTOP, HO M KINMATUYECKHIT, OMOTOTHYECKU (DIMIEMUOIOTUYECKUI, NH(OPMAIMOHHDIIH, TEXHO-
JIOTHYECKHIT), B COBOKYITHOCTH MX CJIEyeT PACCMATPHBATD YePe3 MPU3MY PHCKA, YTPO3bI, TOTEHIIMAIBHOTO yiepba, co-
CTOSIHUST MEXaHM3MOB O1OPa3HO00pa3ust 1 PABHOBECHUSI B TIPUPOHON CHCTEME.

Jlist MoCTUsKeHUsI 1ieJiell IO MPUOPUTETHBIM HAIIPABJIEHUSIM FOCYIaPCTBEHHOI MOMUTHKHU B 0bjacTtu obecriede-
Hust 6e30MACHOCTY HACEJeHH U 3al[UIIEHHOCTU KPUTHYECKN BaKHBIX M MOTEHIIMAIbHO OMACHBIX 00BEKTOB HE00-
XOJ/[IUMO COBEPIIEHCTBOBATH HOPMATUBHYIO IIPABOBYIO 6a3y, 60Jiee MIMPOKO UCIIOIb30BATH PUCK-OPUEHTUPOBAHHBII
0X0J1, 06eCIIeYnTh BHEIPEHUE METOLOJOT Y OIIEHKU SKOJIOTHYECKIX, TEXHOTEHHBIX U GUOJIOTMYECKUX YTPO3 U PH-
CKOB.

Hayunas u npaktuyeckas 3HauumMocTb. HayuHas 3HAYMMOCTD CTAThM 3aKJIIOYACTCS B MOJTOTOBKE KOMILIEKCHBIX
[IPEJIOKEHHH 110 COBEPIIEHCTBOBAHUIO rOCYIAPCTBEHHON MOJIUTUKY U CTPaTeruu B chepe mpaBoBOro obecieyeH s 3a-
I[UThI HACEJICHUSI 1 TEPPUTOPUEL OT UPE3BBIYANHBIX CUTYAI[MIi TIPUPOJHOTO, TEXHOTEHHOTO 1 GHOJIOIHYECKOrO XapaKTe-
Pa, MOBBIIEHUIO 3P GhEKTUBHOCTH TPUMEHEHSI 9KOJIOTHYECKOT0 3aKOHOAATEIBCTBA B 00IACTH YPE3BHIYANHBIX 9KOJIOTH-
YEeCKHMX CUTYAIH.

[IpakTuyecKasi 3SHAYUMOCTD CTATHU OIPEAEISIETCS TEM, UTO [IPEBAPUTEIbHBIE BBIBOIbI U PEKOMEH/IAIIUU MOTYT ObITh
HCIIOTH30BaHBI B 3aKOHOTBOPUECKOM TIpoIiecce MPH TTOATOTOBKE MPE/IJIOKEHUH TT0 COBEPIICHCTBOBAHUIO JIEHCTBYIOIIE-
0 3aKOHOJIATEJbCTBA, 4 TAKXKE B y4eOHOM TIPoIecce TIPU TIPOBEICHUH 3aHATHIH JIEKI[HOHHOTO ¥ CEMUHAPCKOTO TUTIA 110
KYypCy «JKOJIOTHYECKOE TIPABO».

KiioueBbie ci10Ba: 9KOJOTHYECKOE 3aKOHOAATENBCTBO, OKPYIKAIONIAst CPe/ia, TTapaurmMa, HallmoHaIbHast Ge301ac-
HOCTB, TOCYIAPCTBEHHAST [IOJIUTHKA, 9KOJIOTUYECKOE PA3BUTHE, YPE3BBIYAITHBIE CHTYAINH, 9KOJTOTNYECKas GE30ITaCHOCTD,
GuoJiormyeckast Ge30I1aCHOCTD, IKOJIOTHYECKIE YTPO3bl, OMOJIOTNYECKUE PUCKU.

*

WccnenoBanue BoioHeHO pu huHaHCOBO# nozanepskke POMU B pamkax HayuHoro mpoekta Ne 18-29-14034,/19.
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[ToHsTHE TApaINTMBI BKJIIOUAET B ceOst MI3MEeHEeH1e
MOJIETM PEryJIMpoBaHust, o0IIne mapaMeTpsl IpaBo-
BOTO I10JIs1, B KOTOPOM ITPOCJIE;KUBACTCS OTJINYHBIN OT
MIPESKHETO MOPS/IOK TIPABOIIPUMEHEHNS U B3auMO/IeH -
CTBUS Pa3JUIHBIX (haKTOPOB. «Upe3BbIuaiiHas cuTy-
anus» Kak TPaBoBOH (heHOMEH TPAKTUYECKH BCeTia
CBsI3aHa C yIepOOM HaceJeHUIO U OKPYsKatoIIei mpu-
POZHOI cpejie.

B panee geiictBoBasiiem 3akone PCDOCP or
19 nexabps 1991 roga «O6 oxpaHe okpyzKarouei
MIPUPOJTHON Cpelbl» «30HBbI YPEe3BbIYAITHON 2KOJIOTH-
YeCKOHW CUTyallny OTPeNlesIsiJiiNch Kak YIaCTKU Tep-
purtopun Poccuiickoit Denepanuu, rjie B pe3yib-
TaTe X034UCTBEHHON U MHOU NesITeJIbHOCTU IPOKUC-
XO/ISAIT YCTOMYUBBIE OTPUIIATEIbHbIE U3MEHEHUS B
OKpy:Kalolllell cpesie, yrposkaioliiie 3JI0pOBbI0 Hace-
JIEHUS, COCTOSTHUIO €CTECTBEHHBIX dKOJOTUYECKUX
CUCTEM — TeHeTHYeCKUX (HOHIOB pPacTeHUU U
KUBOTHBIX> . Ompesesierne yxe ObLIO M3HAYATHHO
MIPOTHBOPEUYMBO B OCHOBE, TaK KaK HEOOXOANMO OBLITO
YTOUHUTH TIOHATUE <«YCTOWUUBOE» U «OTPUIATENh-
HOE M3MEHEHUEe», ObLI HESICEH CMBICJI IEPEYUCIICHUST
B OJTHOM PS/y «yTPO3 3I0POBbIO HACETEHUSI U COCTO-
STHUTO 9KOJOTHYECKUX CUCTEM», TOCKOIBKY KPUTEPUH
B ITAHHOM CJTy4ae COBEPIIIEHHO Pa3HbIe.

Jlannoe ompezesienne, Kak 1 MHOTHE JIpyTUE, 110-
CTaTOYHO YCJIOBHO M, B CBOIO OYepe/lb, IOTPedOBaIO
ObI HOBBIX KOMMEHTAPHUEB, HAIIPUMED, CJIEI0BATIO [10-
MOJTHUTEJbHO PACKPBITh TAKME TEPMUHBI, KaK «OTac-
HOE SIBJIEHUE», <TTOPOKIEHO CUJIAMU TIPUPOJIbI»> U T.JI.

[TosToMy HET GOJIBIIIOTO CMBIC/IA JETaTh AKIIEHTHI
Ha TOYHOCTU COBPEMEHHBIX (DOPMYJIUPOBOK <«UPE3-
BBIYAlTHAS CUTYyallUsT». B 'opunueckoM cMbICIe BaK-
HO He TIepeYrCJINTh BAPUAHTBI YPE3BBIYAMHON CUTY-
aruu (iobast kraccuduKkanus yeJaoBHA U TTOABEP-
JKeHa CUTYaTUBHBIM U3MEHEHUAM), a OTPEEJUTh
CYIIHOCTD, 3aKJIOYEHHYIO B OTIPE/IEIEHUH <«YPE3BBI-
yaiiHas» U «cuTyanust»>. OTHOCUTENbHO 9KOJIOoTHYe-
CKOTO COJIePKAHUS YPE3BbIYAHBIE CUTYAllU — 3TO
cobpiTust (IIPOLECCHI, Clydan, 00CTOSITEIbCTRA), 3a-
(pukcupoBaHHbIle U OINpeJIeIeHHbIE KAK BbIXOSIINE
32 paMKU «HOPMAJTbHOCTH» M TPO3STINE NN TTPUBE]I-
IT1e K HETATUBHBIM TIOCJIEAICTBUSM JIJIS 9eTOBEKA, €eTO
JKU3HEHHBIM UHTepecaM v TPUPoibl. CTeneHb v BU/IBI
<«YPe3BbIYallHOCTU» — OT/EJbHBIN BOIIPOC IPaBOBOI
JneUHUITH, B Pa3HOM Mepe COOTHOCUMBIH ¢ peasib-
HBIMU TIPOIECCAMU JIeTPaalliy TPUPOIHBIX CO00-
IIECTB W/UJAW OTHOIIEHWEM K 9KOJOTUUYECKUM TIPO-
OJieMaM B 001IeCTBe.

[Ipumep aBapum (pasznus 29 mas 2020 roxa
20000 T nedrenpoaykToB B Oacceiirbl pek AmOap-

' Bemomoctu CHJl u BC PD. 1992. Ne 10. Cr. 457.
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Hag u ee mputTok /lammeikan, Bmagatomux B Kapckoe
Mope, 001I1ast TIIOMIa/Ib 3arpsIsHEHUsT COCTaBhIa boree
180 000 kB. M) B Hopuiibcke 11oKasbIBaeT, 4To U OTIpe-
JleJIeHe CUTYalluu KaK «UPe3BbIYaiiHON», 1 CKOPOCTh
peakIuy BJACTH, ¥ OlpejiesieHue yiiepba, u BhIOOp
Mep pearupoBaHusd (B TOM YHCJIE CTETIEHN BUHBI U OT-
BETCTBEHHOCTH) BO MHOTOM 3aBUCAT HE OT 3aKOHA, a
oT peakiu ob1ecTBa. 3aKOHBI 06 OXpaHe OKpysKa-
IOIell Cpe/Ibl, YPEe3BBIYANHBIX CUTYAIUSX, TOKYMEH-
TBI CTPATETUYECKOTO TIIIAHUPOBAHUS He JAf0T YeTKO-
rO U OJ[HO3HAYHOTO OTBETA KacaTeJbHO YCJOBUM, C
BBICOKOU MTOJIEN BEPOSTHOCTU TTPUBOISININX K UPeE3-
BBIYAMHBIM CUTyaAIUSIM (CJIUITKOM MHOTO TlepeMeH-
HBIX), TeM Gosiee 00 oreHke yiiepba v JTMKBUAAIIH
nocyenctsuii. CemyeT Takyke yu4ecTb IPoCToil (pakT
JIeCTBUS BPEMEHM — OT JIaThl PUHSITUS 3aKOHOB
(Hopm tpaBa) 110 akta cOOBITHS YPE3BBIYANHOI CH-
tyanuu. [losiBIIeHie HOBBIX TEXHOJIOTUM, KPYITHBIX 1
CBEPXKPYITHBIX 00BEKTOB MPOMBIIIIIEHHOCTH U CTPO-
UTEJIBCTBA, KOHIEHTPAIUS CEJIUTEOHBIX 30H, YCIIOK-
HeHre UHPPACTPYKTYPhI — BCE, YTO B COBOKYITHOCTH
YCIIOKHSIET 9KOHOMUKY W TTPOU3BOJICTBO, B TOW UJIN
WHOU Mepe SBJISIETCST YCTOBUEM JIJIs1 BOSHUKHOBEHUST
Ype3BbIYAalHBIX CUTYaIU Bee OoJibinero Maciiraba ¢
HETPe/ICKa3yeMbIMH MTOCJIEICTBUSAMU JIJIST Y€JIOBEKA
OKPY’KaIOIIEel CPe/bl.

Hanpumep, nangemust koponasupyca COVID-19
HUKeM He ObLia Mpe[cKa3aHa u KiacCuduimpona-
Ha Kak ype3BblYaiiHast 9KoJorrHueckas (Ouorornyie-
cKast) cuTyalus rJ06aabHoro MaciTaba, HO ee Ipsi-
Mble U KOCBEHHbBIE TTIOCTIE/ICTBUS BBIXOST JIAJIEKO 32
PaMKHU 3aKOHOB O YPE3BBbIYAWHBIX CUTYAIIUAX, XOTS
ObI B CMbICJIE TJI0OATBHOCTU TIOJUTHIECKUX, IKOHO-
MUYECKUX, COITMATbHBIX, 3KOJOTUYECKUX, UHBIX T10-
caencteuil. IToaTomy HeoOXOAUM HOBBII B3IJIsI Ha
Ype3BbIUaliHble CUTYAIIUH, TPEK/IE BCETO B CUJTy He-
pa3/leJIeHHOCTH 9KOJOTUUECKUX ¥, YCIOBHO, MPO-
MBITIJIEHHBIX aBapuii U Katactpod. CroxkHO Tpes-
CTABUTD KPYIHYIO YPE3BBIUANHY IO CUTYAIIUIO G€3 9KO-
Jorndeckux mnocaeactsuil. I[lo cytu, opuanyeckas
HayKa HYK/IA€TCSI B OCMBICTIEHMY HOBOW TTAPaIUTMBbI
«UPE3BBIYANHOCTH» WK «0e30MaCHOCTHY, YTO B I[e-
JIOM TIPUBOJIUT K MBICJTH O TIPEJIENIaX U YCIOBUSIX BbI-
JKUBAHUS U TTPOKUBAHUS YeJIOBEKA B MAPaIUrMe BbI-
COKUX PUCKOB aBapuii U KaTacTpod.

Bo Bpemennowm llopsinke ycTaHOBIEHUS 30H 9KO-
JIOTHYECKOTO GE/ICTBUS, 30H YPE3BbIUYANHBIX CUTYa-
1A 30HBI YPE3BBIYAITHON IKOJOTUUECKOU CUTYAINN
OTIPEIENISIINCH KaK «y4acTKu Tepputopuu Poccwuii-
ckoit Desieparuy, rje B pe3ybTaTe X03sHCTBEHHOM 1
WHOW JIeSITeTbHOCTH MTPOUCXO/IST YCTONUYUBbIE OTPHU-
1aresjbHble U3MEHEHUs B OKpY:Kalolell MpupoaHoi
cpelie, yTPosKaoIe 3/J0POBbIO0 HACETEHUSI, COCTOS -

«JOPUIAMNYECKOE OBPASOBAHUE 11 HAYKA»
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HUIO €eCTECTBEHHBIX IKOJOTUIECKUX CUCTEM, TeHEeTH-
yecKuX (DOH/IOB PACTEHWH U JKUBOTHBIX, IIPUOCTAHOB-
Ka ¥ [PeI0TBPaIlleHre KOTOPbIX HEBO3MOMKHBI TOJTHKO
3a CUeT OPraHM3alMOHHO-YIIPABIEHUYECKOTO MOTEH-
1aja U MaTepuantbHO-(DUHAHCOBBIX PECYPCOB HaH-
Hoii Tepputopun»> Jlannoe onpezesenue Takxke He-
TOYHO, TIOCKOJIBKY He OTPasKaeT CyTh MPoOIeMbl, CO-
CTOSTIEN HE TOJBKO U HE CTOJBKO B «YCTOUYMBHIX
OTPUIIATETTHHBIX U3MEHEHUSIX>, 4, CKOPEe, B PE3KOM,
KaTacTpoMUYHOM, BHE3AITHOM M3MEHEHWHU CBOHCTB
TEPPUTOPHUH KaK 0COOEHHOTO OMOIIEH03a, BKIIOUYAI0-
1iero B ceOs1 1 JI0Ieil, U PUPOHOE PAaBHOBECHE.

UpesBbIyaliable CUTyalluNd 9KOJOTHIECKOTO Xa-
paKTepa BbI3BIBAIOTCSI HE TOJIBKO BO3/IEHCTBUEM W3-
MeHEHHON OKPY’KAIOIIel Cpejibl, COCTOSTHUS TOYB,
HeJIp, JanmadTa 1 MPOSIBJSAIOTCS B OTOJI3HSX, 00Ba-
JIax, MacCoOBOU rrbesiu pbiObl, TIEPENOJHEHUN XPaHU-
JIVITI] TIPOMBITIIJIEHHBIMU ¥ OBITOBBIMHU OTXO/IaMH, HO
1, KaK TIOKa3aJia HeIaBHsAS TPAKTUKA, KINMaTUIeCKH-
MU, MEJUITUHCKUMH, SIMUEMUOJIOTUIECKUMU U JIPY-
rUMH (PaKTOPAMU.

Ho, Ha Hatm B3TJ1s1/1, MTOHSITHE YPE3BBIYAHHBIX 9KO-
JIOTMYECKUX CUTYaIMil ¢ yY€TOM pPeayibHOTO 3Ha-
HUST O COCTOSTHUU Omocdepsl U MPUHIIUTIAX B3au-
MOJIENCTBUS TIPUPOJIBI U YeJIOBEKA TOPA3/0 TIUPE.
UpesBbluaiiHble 9KOJOTUUECKUE CUTYAI[UM CIIEY-
eT paccMaTpUBaTh Yepe3 IMPU3MY HACTOSINEro u Oy-
IYTIETO AKOJOTHYECKOTO PUCKA, YTPO3bl, TTOTEHITH-
AJILHOTO yIepba, COCTOSTHUSI MEXaHU3MOB OMOPA3HO-
o6pasust ¥ PaBHOBECHsI B TIPUPOTHOI CHCTEME.

N3amenenus B OKpysKaoleil cpejie TPOUCXOMIST
MTOCTOSTHHO U Yallle BCETO SIBJISTIOTCS] aHTPOMOTEHHbI-
MU, HO TOJTBKO YaCcTh U3 HUX TPUBO/ISIT K YPe3BbIuaii-
HBIM TIOCJIeCTBUAM. Hanpumep, KiuMaTudeckue,
OMOTreHHbBIE YTPO3BI I10 CBOEH CYTH — MOTEHIAIbHbIE
Ype3BbIUaliHbIe IKOJOTUIECKIE CUTyaInn®,

Panee B poccuiickoM 3aKOHOJATENbCTBE OJHO-
BPEMEHHO CYIIEeCTBOBAJIN JIBE (DOPMYJIBI «UPE3BbI-
YAWHOCTH»: «4Pe3BblYaiiHas 9KOJIOTMYECKasT CUTya-
Vs> U «30HBI 9KOJIOTUIECKOTO OECTBYSI> . DT HOP-
MblI BiiepBbie Ob1n 3akperierbl B 3akone PCADCP ot
19 nexabps 1991 roga «O6 oxpaHe OKpy:Kaloleil
PUPOAHON cpeabl». Tak, B cratbe 59 3akona ObLIO
JIaHO ONpe/lesieHUe TTOHSATHS «dKOJIornyeckue oej-
CTBUS», a B cTaThe 58 — omnpejesieHre MOHATUS
«4Ype3BbIYAliHAS IKOJOTHYECKAsT cuTyarust». Kpome
TOTO, B cTaThe 85 3akoHa pu GOPMYTUPOBAHUN TIe-
pedHsi 00BEKTOB IKOJOTHYECKUX TIPECTYIIJICHUN Ha-

2 JTokymenr ony6aukosan He Obut. JJoctyn uz CIIC «KoHcyuib-

tautllmoc. [Ipod».

Cwm.: ’KaBoponkosa H.I'., Araponos B.B. Teoperuko-meromoio-
rudecKre pobIEMBI TTPABOBOTO 00eCTIeYeH s HKOIOTHYECKOI,
GuocdepHoii 1 reHeTHYecKoii 6e30MacHOCTH B CUCTEME Halluo-
HasbHOiIt Gezonacuoctu Poccuiickoit Menepannu // Lex russica
(Pycckuii 3akon). 2019. Ne 9 (154). C. 96-108.
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PSIYy € 9KOJIOTHYECKUM TTPABOIMIOPSIIKOM, OKPYIKalo-
el cpeloil M 37I0POBheM YeJIOBEKA YKA3bIBAJIACH U
9KOJIOrnYecKasi 6e3011acHOCTb.

Ha wnarr B31Jis1/1, HeOOXOAUMO BEPHYTHCS K 9TUM
JIBYM OIIpeJIeJIEHUSIM, PACIIIMPUB U YTOYHUB UX «30HY
IPaBOBOTO perysmpoBanusi». Hac ocobento nurepe-
CyeT KayecTBO MPABOBOTO PETYJIUPOBAHUS C TOUKH
3penust 3(HEeKTUBHOCTU YIIPABJIEHUS, TPy TIPEX/IEe-
HUs HanboJee T0JITOBPEMEHHBIX U Pa3pyIIUTEIbHBIX
[ 3[I0POBbS JIIOJIEH U 9KOHOMUKHU TIOCJIE/ICTBUI.
B xonue xoHuos, 00baBIeHNE WK HEOODBABICHUE
peKMMa YPe3BBIYATHON CUTYaI[Un, 30HbI OEICTBUS,
KapaHTHHA, JIPYTUX CIeIUaJbHbIX MED — 3TO BCe-
rO JIUIIb (POPMbI PearnpoBaHusl, BCEX MHTEPECYET He
¢opma, a pesymabrar, 3pHEeKTUBHOCTD AEITEIBHOCTH
rocynapcTBa B HanboJiee CI0KHbIE EPUOJIDL.

Bormpocs HOBOIT aK0J10TO-TTPAaBOBOI TapaITMBbI B
YCJIOBUSIX BBICOKOTO PUCKA YPE3BBIYANHBIX CUTYaITUN
obcyskmamich maBHo. YacTHYHO OHU CBSI3aHBI C KOH-
nerueit (kputepusamu) 3GpPEeKTUBHOCTH TOCyAAP-
cTBeHHOTO ympasienus. B OcHoBax rocyapcTBeH-
HOI MOJIMTUKU B 00JIACTH 9KOJIOTUIECKOTO PA3BUTHSI
Poccuiickoit Mepeparnun na nmepuos o 2030 roga
(ytB. IIpesumentom PD 30.04.2012) mousatue ad-
(heKTUBHOCTU TOCYIAPCTBEHHOTO YIIPABJIEHUST OTIpe-
JIEJISIETCS CKBO3b TIPU3MY 9KOJIOTMYECKOTO PA3BUTUS
TTOCPE/ICTBOM:

— oleHKH 9((HEKTUBHOCTH JI€SITEIBHOCTH Opra-
HOB TOCYZIaPCTBEHHON BjlacTU (BKJIOYasi COCTOSTHUE
OKpY’KaIOIIell Cpeibl U 9KOJOTHIECKOI He30macHo-
CTH, Ha OCHOBE CHCTEMbI OOBEKTHBHBIX MOKa3aTeeil
U UHJIMKATOPOR);

— noBbIIeHNs 9 HEKTUBHOCTU TOCYIAPCTBEHHO-
T'O 9KOJIOTUYECKOTO HA/I30Pa;

— BHEJIPEHUS B CUCTEMY YIIPABJIEHUS KaueCTBOM
OKPY:KaIOIIel cpejibl METOIOJIOTUHN OTIPEIeTIeHUsT 1
OTIEHKH 9KOJIOTUYECKUX PUCKOB C TI€JIBIO TIOBbITIEHUST
000CHOBAaHHOCTH MIPUHSATHS YIIPABICHUECKIX pele-
HUA,

K coxanenuio, ciemyer KOHCTATUPOBATD, UTO
OOJIBIIMHCTBO TaKUX BasKHBIX, JOKTPUHAIBHBIX I10-
JIO)KEHUI B IOKYMEHTAX CTPATETMYecKOTO MJIAHUPO-
BaHWs, KaK MPUBEICHHbBIE BBIIIE, He OBLIN BBITOJIHE-
HbI. 3aj1a4a I0PUNYECKON HAYKU KaK Pa3 U COCTOUT B
TOM, 4TOOBI aKTyaJIU3UPOBATh UMEHHO TEMY YPE3BbI-
YaHBIX 9KOJIOTUYECKUX CUTYallui U MPUAATh 3TOU
TeMe HOBOe, COBPEMEHHOe 3By4YaHue, BKIroYamliee
paHee He WCIIOJb3yeMble KPUTEPUH, KaK, HAIPUMED,
MAHeMUS WJIH KITMMATHIeCKe N3MeHEeHNs.

OTMeTUM, 4TO KPaeyroJbHbIM HAYAJIOM OIeHKU
2(pPeKTUBHOCTH eATETbHOCTH OPTAHOB TOCYAp-
CTBEHHOM BJIACTH HA3BAHO «COCTOSTHIE OKPY KAOIIei

]

4 locryn uz CIIC «KoncyabrantILioc. [Ipod».
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Cpezibl U 9KOJIOTMYEeCKOH Oe30MacHOCTH», a OIpejie-
JIEHWe U OIIeHKA HKOJIOTUYECKNX PUCKOB — BayKHEM-
Uil Kputepuit 2 PEeKTUBHOCTH KauecTBa OKPYsKato-
el cpeibl.

Nmenno ¢ atux GhyHIaMEeHTATbHBIX MO3UIUI
HYKHO paccCMaTpPUBaTh MCIOJIH30BAHUE PUCK-
OPHUEHTHPOBAHHOTO MOAX0Aa KakK JacTh (OTBET) Ha
BO3POCITUE CIyYand UYPEe3BBIYANHBIX CUTYAIWi U TI0-
SBJICHME yIIpaBJeHUYCCKUX MHHOBaIUi®. Pazpabor-
Ka ¥ BHeJ[pEHUE METOOJIOTUH OIleHKHU 9KOJoTHYe-
CKMX PUCKOB M OIl€HKa yTPo3, KaK YaCTH MeXaHNu3Ma
yIIpaBJIeHUS, HEe UCKJIIOYAET, a TPe/oaraeT HaIu-
Y€ 1 UCTI0JIb30BaHNE BCETO TPABOBOTO 1 BKOHOMUYE-
CKOTO apceHasia yrnpasJieHus B chepe MpUpoI0Ioib-
30BaHug. MeTom00TUsSI PUCK-OPUEHTUPOBAHHOTO
MO/X0/1a, B TOM UYMCJie B CJydyae Uype3BblUaliHbIX
9KOJOTUYECKUX CUTyallUil, JaeT HOBBIH MCTOYU-
HUK (c110c00) MPOrHO3UPOBAHUS, HPELYIIPEKIE-
HUsA, opraau3anun 3hGeKTUBHOTO MTPUPOIOTIOIb30-
BaHUA.

Cormacao OcHOBaM TOCYIaPCTBEHHON TOJIUTUKHI
Poccuiickoit Deepariun B 061aCTH 3aIUTHI HACEJIE-
HUS U TEPPUTOPUIN OT YPe3BBIUAHBIX CUTYyaIlil HA
nepuon 10 2030 roxa, yTBepskaeHHBIM YKazoM [Ipe-
susenta PO ot 11 gusapsa 2018 roga Ne 12, «rocy-
napctBeHHast noutuka Poccuiickoit MDeneparuu B
006JIaCTH 3aUTHI HACEJEHUSI U TEPPUTOPUI OT Upe3-
BBIYAMHBIX CUTYAITUH SIBJSETCS YaCThIO CUCTEMBI TO-
CYZIaPCTBEHHOTO YIIPaBJIeHUs B c(hepe HAITMOHATBHOM
6esonacuoctu Poccuiickoit Demepanyu 1 mpeacTas-
JisieT coOO COBOKYITHOCTH Mep, HAllPaBJE€HHBIX Ha
peAyTpeRACHUE NN JIOKATU3AIATO YPE3BBIUATHBIX
CUTYyaINi, a TAaKKe Ha MAaKCUMAJIbHO BO3MOXKHOE CHU-
JKeHUe yTPO3bl JKU3HU U 3[J0POBBIO TPAKIAH OT MOpa-
KAIOMUX (DAKTOPOB TIPU YPE3BbIUANHBIX CUTYAIUSIX 1
pasmepoB yiiepba OT HuXx»S.

3aMeTHM, UTO 10 TMPUBEEHHOMY OTIpeIeTIEHIIO
Ype3BblYaliHas CUTyallusd — 3TO B MEPBYIO OUepehb
«yrpo3a XU3HU U 3I0POBbIOY JoAAM. /1 omeHKn
<«4Upe3BBIYAHOCTI» (3KOJIOTUN B MIMPOKOM TTOHUMA-
HIK) 9TO JIUIIb OHA CTOPOHA POOJIEMBI, IPyTast CTO-
poHa — yrposa Impupoje. 3[ech AeUCTBYIOT APYTHE
3aKOHBI, IPYTHUE «METO/IbI JeUeHUs», IPyThe MeXa-
HU3MBI «reHeparuny». [lo cyTu, Kak CBUAETENbCTBY-
0T MHOTOUYUCJIEHHBIE TIPUMEPHI OT aBapuu B UepHo-
6obue o mangemun 2020 romra COVID-19, npoctoii
«yXO[l» YeJIOBeKa U3 30HBI yKe TIPOU3O0IIEIIIel aBa-
pUU 0O3HAYAET BOCCTAHOBJIEHHUE 9KOJOTHIECKOTO PaB-

Cwm.: JKaBoponkosa H.T'., ITmakosckwuii FO.I'. TeopeTuko-merojio-
sioruyecke mpobJeMbl (GOPMUPOBAHYSI PUCKOPUEHTUPOBAHHOTO
MOJIXO/Ia TIPU TOCYIAPCTBEHHOM HA30P€ B 9KOJOTMIECKOM 3a-
KoHozaresnbeTse // IOpuanueckoe o6pasosanue u Hayka. 2019.
Ne 3. C. 30-33.

6 C3PD.2018. Ne 3. Cr. 515.
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HOBECHS HAa HOBOM YPOBHE PETYJISAIUNA U CTUMYJTUPO-
BaHMe OIpeJleJIEHHOTO MyTareHes3a.

Ho B mpaBoBOM KauecTBe «Upe3BbIYANHAS 9KOJIO-
rudecKas CUTyalus» — 9T0 B IEPBYI0 o4epe/b yiepo
MIPSIMOI, KOCBEHHBIH, SIBHBIM U CKPBITHIN, HAKOILJIEH-
HBIU U AEHCTBYIOIHUI TIPUPOJIE BO BCEH ee COBOKYTI-
HOCTHU 3JIEMEHTOB ¥ KAUeCTB U ee OTeJTbHBIM KOMIIO-
HEHTaM, PSIMOI U WJIM OIOCPEIOBAHHBIN Kak yIepo
HaceJeHUIo0 U 9KOHOMUKE.

Jluist IpaBUITbHOTO TIOHUMAHWST IPU3HAKOB Upe3-
BbIUAMHOI 9KOJOTUYECKON CUTyalnu HeOOXOAUMO
obpartuTcst K 6e30IIaCHOCTH, YTPO3aM, PUCKaM, YIIep-
6aM ¥ KaK OHU TIOHMMAIOTCSI B HOPMaTHBHBIX TIPABO-
BBIX aKTaX, IJle CKAa3aHO, YTO «OCHOBHBIMH YyIPO3a-
MU, BJUSTIONUMHU HA COCTOSTHUE 3aITUThI HACEJIEHWUS 1
TEPPUTOPUIA OT YPE3BBIYANHBIX CUTYAIINI, SIBJISIOTCSI:

a) cTuXuitHble OEACTBY, B TOM YUCJIe BbI3BAHHbIE
r00anbHBIM U3MEHEHMEM KJINMaTa, aKTHBU3aIneit
reo(pU3NIECKUX U KOCMOTEHHBIX MTPOIIECCOB;

6) TeXHOTEeHHbIE aBaPUU ¥ KaTacTPO(DbI, B TOM YHC-
Jie BbI3BaHHbIE YXYJALIEHHEM COCTOSIHUSA 00BEKTOB
UH(PPACTPYKTYPHI, a TaKKe BO3ZHUKIINE BCJIEACTBUE
Mozkapa Wil CTUXUIHOTO Oe/ICTBUS;

B) 0c000 omnacHble WH(EKINOHHbBIE 3a00/1€BaHUS
JIOJIel, SJKWBOTHBIX U PACTEHUN, B TOM YHCJIE CBSI3aH-
HbIe C YBeJIMYeHNeM WHTEHCUBHOCTU MUTPAITMOHHBIX
IIPOLIECCOB U MOBbIIIEHUEM YPOBHS ypOaHU3AIMI» .

Corsamasice ¢ onpeznenerneM (GopMyJioin)
«yTPO3», XOTEN0Ch A00aBUTH CJAeAyIONIee: IIPAKTH-
YeCcKU He YKa3aH OCHOBHOM MCTOUYHUK YIPO3 — 4eso-
BedecKas JledTeTbHOCTh. Bee KinMarnueckue, mpu-
POJIHbIE, TEXHOTEHHbBIE, MHbIE CUTYAIIMH — JIUIIb T10-
CJIEJICTBUS Y€JIOBEUYECKON JIesITeTbHOCTH, TIOYTH BCE
uH(peKIMOHHbIe 3a00/eBaHNsI B TOW WU UHON Mepe
OTHOCHUMBI K UesIoBeuecKon aesaTeabHocTu. [lepcona-
JIU3AIHST <yTPO3» 1 (haKTOPOB PUCKA MTOMOXKeET OoJiee
TOYHO YCTAHOBUTH TPEJIEbI OTBETCTBEHHOCTH U Me-
XaHu3M GOpbObI ¢ HUMU.

DaxTopbl yrpo3 uiu (GakToOPbl PUCKA — 3TO «BO3-
HUKHOBEHME WJIN U3MEHEHUe YCJIOBUH JIJIsI peau3a-
UK COOBITU, CJEACTBUEM HACTYILJIEHUS KOTOPBIX
MOJKET CTaTh MPUYWHEHWE Bpe/a JIJid HaceJeHus u/
WA OKPY’KaloTIell cpeibl. 3a4acTyio coObITHE, Cle/-
CTBUEM KOTOPOTO MOJKET CTaTh YPE3BbIYANTHAS CUTYa-
111, MOKET OBITH 00YCJIOBJIEHO HE OJIHUM, 8 HECKOJIb-
kMU (hakTopamus»®,

[Ipu 5TOM (haKTOPBI HIKOJIOTUYECKOTO PUCKA MOTYT
OBITH OCO3HABAEMBIMK U HEOCO3HABAEMBIMH, YIIPAB-
JIIEMBIMU U HEYTNPaBJISIEMbIMH, JIOKAJTbHBIMU, TJIO-
GaJIbHBIMHU, TIPOTHO3UPYEMBIME ¥ T.JI. BasKHO ydyecTb

7 Tam xe.

8 DBazoBast MOziesib ONIpe/IeJIeHUs] KPUTEPHEB 1 KaTeropuil pu-
cka (YTB. IPOTOKOJIOM 3acelaHns MPOEKTHOTO KOMHUTETa OT
31.03.2017 Ne 19 (3)) // CIIC «KouncyaprantILiiocs.
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He UX KJIaccu(pUKAIUIO, & TOTEHI[HATBLHYTO OTIACHOCTh
U CTereHb JIOKAJIU3AIUH.

Teopust 1 MeTOMOJOTUS BBISIBJEHUS, OIIEHKH,
yIIpaBJIeHUs 9KOJOTUUYECKUMU PUCKAMU JOCTATOU-
HO 1TOJPOGHO OIKcaHa B 1EJIOM psijie paboT U MIHUPOo-
KO MPUMEHSETCS Ha TPAKTHKE, B YACTHOCTH, ITyTEM
OBOC — otenku BO3/efiCTBUSA HAa OKPYIKAIONTYIO
CPeNy, KOJOTUYECKON HKCIIEPTHU3bI, CO3/IAHUST HOPM
I[AK, IIIB, TI/I9H u apyrux sKoJoTUYecKuX U Ha-
YUYHO-TEXHUYECKUX, TEXHOJIOTUIECKUX HOPMATHUBOB,

EH_[e O/IMH M3 NMPUHIUIINAJbHBIX HEJOCTATKOB
MIPABOBOTO PETYJUPOBAHUS O UPE3BBIUYANHBIX 9KO-
JIOTHYECKUX CUTYalusAX (B TOM YWCJE O 9KOJOTHYe-
CKOIi 6e301aCHOCTH): OTCYTCTBHE TaKKX IMPOCTHIX U
00s13aTE/IBHBIX YCJAOBUI TIPaBOIPUMEHEHUs JI0060-
IO 3aKOHO/IATEIbCTBA — IPaB, 00SIBaHHOCTEM, OTBET-
CTBEHHOCTH, aTpUOyTUBHOCTH, PUHAHCOBBIX U Op-
TaHU3AIMMOHHBIX TIOJHOMOYHMI OPraHOB, MPUHUMAIO-
ITUX PeNTeHws.

Bce daswbr ornpeiesienust, ycTaHOBJIEHUS, OTIEHKH,
HPUHATHS PelieHnii 06 «omacHocTH» (9KoJornye-
CKOI1 11 GMOJIOTHYECKOIT TIPEsK/Ie BCEro) — 9TO 3aTpa-
TBI U eliie pa3 3aTpaThl. JIoObIe peleHust, CBsI3aHHbIe
¢ obecrieuenneM 0E30MACHOCTH, TO OIPOMHBIE «HH-
BECTUIUH», KOTOPbIe MOTYT OBITh Kak 3(h()EeKTHBHBI-
MU, TaK ¥ coBepiieHHO HeahdekTuBHbIMU. [109TO-
MYy B HOPMAaTHUBHBIE aKThI O YPE3BBIYANHBIX IKOJIOTH-
YeCKUX CUTYyalusix HeoOXOAMMO BHECTH OIIEHKY He
TOJIbKO OIIACHOCTE M YyIPO3, HO U METOJIUKY pacyeTa
BEJINYUHBI TIOTEPD JIJISI IKOHOMUKH.

Cuieryer TIOHSTh, YTO obecTieueHe «HOPMaTbHO-
CTU» KU3HEIEATEIBHOCTH, KOJIOTHYECKOI Ge3ormac-
HOCTHU, yCTPaHEHUE YIPO3 YPE3BBIYAHBIX 9KOJOTH-
YeCKUX CUTYyalluil — elre U BhICOKO MapKUHAJIbHBINA
6I/I3HeC, B KOTOPOM 3aHATbI MUJIJIMOHBI YEJIOBEK U ThI-
CSIYU CIeNaIn3uPOBaHHBIX opranusanuii. Iloato-
MY TOBOPHUTH JIHIIL 00 OJHON cTOpoHE — obecrieve-
HUHU 9KOJIOTHYECKON 6e30IacHOCTH, He 3aTparuBast
APYTYI0 CTOPOHY — IOTEPU OT Mep 10 HGe30macHo-
cTH, Hesb3sl B npunnuie. IIpaBoBoe perysiupoBanue
B HacTosiiee BpeMsi B OOJIBITUHCTBE CIy4aeB CBO-
IUTCA K y°KECTOYEHUIO PEeTyIATUBHON DYHKIINH TO-
CYJIapCTBa, a CJEJ0BATENbHO, K ONPeeJTeHHbIM T10-
TEPSAM JIJIsI 9KOHOMHUYECKHUX CyOBEKTOB U IOSIBJIE-
HUIO BCE HOBBIX BO3MOKHOCTEH JIJIST «9KOJIOTUIECKOTO
OusHeca».

B G1oxeTe ecThb cTaThy, MOCBSAIIEHHBIE oOeceye-
HUIO HAIMOHAJIBHON 6e30I1acHOCTH, HO HEeT cTaTell 110
HKOJIOTHYECKOI GE30TTacCHOCTH ¥ BEPOSITHBIM 9KOJIO-
IUYEeCKUM YPE3BbIUAWHBIM CUTYAIMSM B IPEJIOMJIEe-
HUM K uX apdextuBHOCTH. HeT 1 exxeroHbIx cBeie-
Hiit 06 3 HEKTUBHOCTH IKOJTOTHIECKON He30TacHO-
CTU WU BBEAEHUU CITEI[MAJIbHBIX PEKMUMOB.

Ne 92020

B aTOoM ciryyae HETTOHATHO COOTHOIIEHWE TTPUHS-
TBIX Mep 10 obectedeH o 6e30MacHOCTH HaceIeHUsI
U TEPPUTOPUU U TIOTEPH OT 3TUX Mep. KitoueBbiM Mo-
MEHTOM JIJIsl IPUHSITUS / HENPUHSTUS PEKIMA Ype3-
BBIYAWHON CUTyaIlu¥, HAITPUMeEP, 110 MaHJAeMUN KO-
pouoBupyca COVID-19 gBunach HEroTOBHOCTH
CYMIECTBYIOIIEN TOCYaPCTBEHHON CHUCTEMBI yIPaB-
JIeHUS K 0ObEKTUBHOM M TIOJTHOM OlleHKE TIOCIe/ICTBU I
U PUCKOB.

Ha mam Barusz, mobas uypesBbluaiinas (9KcTpe-
MaJIbHAs1) CUTYaIlMsI 3KOJIOTMYECKOr0, TEXHOTEHHOTO
1 OMOJIOrMYECKOro XapaKTepa BHe3alHa, ObICTPOTeY-
Ha, GBICTPO MPEBpAIAeTCs U3 JIOKAIbHON B TII00aIb-
HYIO, 3aKOHOJIATETbCTBO O UPE3BBIYANHBIX CUTYaIIH-
AX JI0JIZKHO OBITh MAKCUMaIbHO KOHKPETHBIM, TOHSIT-
HBIM, JIOTUIHBIM, COOTBETCTBOBATH 1I€JISIM U 3a/ja4aM
110 MPeIOTBpaIleHIio yinepOa JKU3HU U 3[0POBbSI JII0-
Jleid, TTPEIOCTABIIIONUM HACETEHUIO BO3MOKHOCTD
BBUKUBAHUS W IPUMEHEHUS BCEX TOCTYITHBIX CPE/ICTB
U BO3MOXKHOCTE /17151 HeUTpaau3aluu nocaeICTBUIL.

Jlis mocTrskeHus TOHATHBIX U PEAJIbHBIX IeJIei
10 TIPUOPUTETHBIM HAIIPABJIEHUSIM FOCYAapCTBEHHOM
MOJIMTUKK B oOsacTu obecriedeHus: 6E301MaCHOCTH
HaceJeHUs U 3alUNIEeHHOCTH KPUTUYECKNA BaXKHBIX
U TIOTEHIIMAJIbHO OMACHBIX 0OBEKTOB OT YIPoO3 pas-
JIMYHOTO XapakTepa HeoOXOAMMO COBEPIIEHCTBOBAThH
HOPMATHBHYIO NIPaBOBYIO 0Oa3y, 06ecIeynuTh rapmMo-
HU3auIo 3aKkoHoMaTenbeTBa Pocentickoit Memepa-
[[UU Ha OCHOBE TIPUHI[UIIOB 9KOJIOTHYECKOI 1 GHUO0JI0-
rMYeCKoi Ge30IIaCHOCTU ¥ JOKTPUHBI HAIIMOHAIbHON
6e30IaCHOCTH.

B mesiom 1o utoram HacTOSIIETO MCCJEOBAHUS
MOKHO C(POPMYJIMPOBATh CJAEAYIONUE BHIBOIbLI U
TIPEIJIOKEHUS.

1. IlpenBapuTesnbHbIe UTOTU TTAHAEMUN KOPOHA-
Bupyca COVID-19 u aBapus pasnusa masyrta B Ho-
PUJIbCKE TIOKA3aJIH, YTO HEOOXOANM HOBBIN MOIXO/I
U IOPUNYECKU TOYHOE OIpejlesieHne «IPe3Bblyaii-
HOU 3KOJIOTUYECKOU CUTyalluu», B TOM YHUCJIE C yue-
TOM TJ100aJbHOTO XapaKTepa IMOCAeCTBUI KPYII-
HBIX aBapuil U KatacTpod. ITO ompeneneHne A0K-
HO BKJIIOYATh HE TOJBKO «0Oe30MacHOCTh YeJ0BEKa»,
HO 1 6GoJiee MMPOKKIA HAGOP KPUTEPHEB, OTHOCHMbIX
K 61OpasHo06pasuio, yuepoy MpsIMOMY ¥ KOCBEHHO-
MY, PUCKY MOCJIEACTBUN U yrpo3 OYAYIIUM TOKOJIE-
HUSIM.

2. B Mexgepanpubie 3akonbl oT 10 guBaps
2002 roma Ne 7-D3 «O6 oxpaHe OKpysKamoIiei cpe-
> 1 oT 21 nexabps 1994 roga Ne 68-D3 «O 3za-
IUTE HACEJIEHUS W TEPPUTOPUIN OT UPE3BbIYANTHBIX
CUTYyaIuil MPUPOJHOTO M TEXHOTEHHOTO XapaKTe-
pa» BHECTHU CJie/lyIol[ie HOBAIlMU — eJMHbIe U He-
MIPOTUBOPEUYNBBIC TIOHATHS <«IPE3BBIYAHBIE 9KOJIO-
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rUYecKue CUTYallud aHTPOTIOTEHHOTO XapaKTepas,
«TEPPUTOPUS IKOJOIUIECKOTO OeJCTBUSA», «30HA
MOBBITIEHHOTO 9KOJOTUYECKOTO PUCKAY, «30HA TIOTEH-
[UAJIbHO OTTACHOCTUY , < UICTOUHUK ITOBBIIIIEHHOM 9KO-
JIOTUYECKOMOTIACHOCTU , < [IPUPOIHO-KITMMATHIECKast
yrposas.

B cBoio ouepenp, onpenaenieHre «30HbI YpE3BbI-
YaitHON cuTyanuu» Tpebyer pacimmpeHus u GyHK-
IIMOHAJILHOTO COJIEPIKATENBHOTO BKJIIOUEHUS B HETO
TaKNX TEPMHUHOB, KaK «30HbBI 9KOJOTUYECKOTO Oeji-
CTBUA», «IIOTEHINAJIBHO OIACHAS TEPPUTOPUI»
(¢ pa3bUBKOIi 11O KATErOPUSIM OIIACHOCTU MOTEHI[U-
AJIbHOTO 9KOJIOIMYECKOTO PUCKA), «30HBI T106aIb-
HOI'O0 paBHOBECHUSI», «30HbBI BBICOKOII HEOIIpe/Ie/IeH-
HOCTW». 3OHUPOBAaHUE TI0 CTCIEHU PUCKA BO3HUK-
HOBEHUSI UYPE3BbIYANHON IKOJOTUUECKON CUTYaIUN
JIOJIZKHO COIIPOBOXK/IATHCSI COOTBETCTBYIOIIUMHU 110~
IpaBKaMU B IIPOEKTHYIO, IPaZlOCTPOUTEHbHYIO, NHBE-
CTUIMOHHYIO JOKYMEHTAIHIO.

3. B mesiom 3Ko0jI0TMYECKOE PaBHOBECHE, BKOJIO-
rudeckast 6e30IaCHOCTh CTAHOBATCS Bee GoJiee ysi3-
BUMBIMU U TPYAHOOIPEE/ISIEMbIMU BEJIMYNHAMY HE
TOJIBKO B CI/IJIy HOBBIX TEXHOJIOTUYECKUX " HpOI/IS-
BOJICTBEHHBIX BO3MOKHOCTEN JITO/IEN, HO B CHJTY KO-
HOMUYECKOHN JOMUHAHTHI Pa3BUTHs, TPAAUI[MOH-
HOCTH (MHEPIIMK) PABOBOTO PETYJIUPOBAHUS, JAPY-
rux GakTopoB. [loaToMy ¢ yuyeToM UTOTOB MTaH/IEMUN

Jluteparypa

COVID-19 Heo6X0auM I1epecMOTpP PUCKOB CaMOTO
9KOHOMUYECKOTO PA3BUTHS.

[MoaroroBka u o6CyKIeHNE HOBOH 9KOJIOTO-9KO-
HOMUYECKON MapajiurMbl, aKTyaJn3UPOBAHHON KakK
CJIEICTBUE YPE3BBIYANHBIX CUTYAIUI C TJI0OATBHBI-
MU TIOCJIE/ICTBUSIMU, TPU3BAHBI HE TOJIBKO PEIIaTh
mpoOIeMbl YPE3BBIYAITHBIX IKOJOTHYECKUX CHTYya-
U, HO TIPEK/IEe BCETO U3MEHUTHh 9KOHOMUYECKH JIe-
TEPMUHUPOBAHHBIH MTOIXOJI K PA3BUTHIO.

4. 3aKOHOMIATEJNbCTBO W TPABONPUMEHUTETbHAS
[pPaKTHKa B 00JIACTH YPE3BbIYANHBIX CUTYAIUI B Ha-
cTosilliee BPEMsI COCPEZI0TOUYEHA Ha MOKapax, pasJin-
BaX peK, TeXHOTeHHBIX aBapugx. He paspymmas cos-
JaHHYIO0 cucTeMy GOPbObI ¢ YPE3BbIYATHBIMK CUTY-
alMsMU, HA HAIl B3TJILM, CJIelyeT MOATOTOBUTDh U
MPUHATH CIelNaJbHble 3aKOHBI O YPe3BbIUaHbBIX
9KOJIOTUYECKNX CUTYAIMIX, SKOJOTUIECKH OMACHBIX
30HaX, TEPPUTOPHUSX, YCAOBUAX U TMOPSIIKE AEHCTBUN
B CJIy4yae 3KOJOTHIECKOHN OTTAaCHOCTH.

Taxxe mesrecoobpasHo pa3paboTaTh U YTBEPAUTDH
HoBoe [Tonoxenne o «Kpurepusix orieHKr U 30HUPO-
BAaHWU TEPPUTOPUI C TOUKU 3PEHUST MOTEHITUATBHO
OTIACHBIX TEPPUTOPHI JIJIT BHISBJIEHUS 30H YPE3BbI-
YaWHOHN 2KOJIOTUYECKOW CUTYaIluu U 30H 9KOJIOTAYe-
CKOTO OE/ICTBHSI», C YUYETOM reorpaudeckoro, mpu-
POMHO-KJIANMATUYECKOTO, TPOU3BO/ICTBEHHOTO, NH-
(bpacTpykTypHOTrO, MHOTO XapakTepa.

1. JKasoponkosa H.T. TeopeTnko-meTom0a0rn4ecKe npodaeMbl IPaBOBOTO 0OecedeHusi 9KOJTOTH-
yeckoil, 6uocdepHoil U TeHeTHYeCKOoi 6e30MaCHOCTH B CUCTEMe HAallMOHAJIbHOU GezomacHocTu Poc-
cuiickoit Megepannu / H.T. JKaBoponkosa, B.b. Aradomos // Lex russica (Pycckuit 3akom). 2019.

Ne 9 (154). C. 96-108,

2. JKasoponkosa H.T. Teoperuko-meromonorndeckue mpobieMbl (hOpMUPOBAHUS PUCKOPHUEHTUPOBAHHO-
TO MOJIXO0/Ia TIPU TOCYIAPCTBEHHOM Ha/I30pe B aKoJsiornueckoM 3akoHomarenbetBe / H.I'. JKaBoponkosa,
IO.T. IInakosckuii // IOpuaueckoe obpasosanue u Hayka. 2019. Ne 3. C. 30—-33.

3. 9kojornyeckoe mpaso : yuebruk / M.M. Bpunuyk. 4-e uza. Mocksa : Ikemo, 2010. 668 c.

References

1. Zhavoronkova N.G. Teoretiko-metodologicheskie problemy” pravovogo obespecheniya ekologicheskoy,
biosfernoy i geneticheskoy bezopasnosti v sisteme natsionalnoy bezopasnosti Rossiyskoy Federatsii
[Theoretical and Methodological Issues of the Legal Support of Environmental, Biosphere and
Genetic Security in the National Security System of the Russian Federation] / N.G. Zhavoronkova,
V.B. Agafonov // Lex russica (Russkiy zakon) — Lex russica (Russian Law). 2019. Ne 9 (154). S. 96—108.

2. Zhavoronkova N.G. Teoretiko-metodologicheskie problemy™ formirovaniya riskorientirovannogo
podkhoda pri gosudarstvennom nadzore v ekologicheskom zakonodatelstve [Theoretical and
Methodological Issues of the Establishment of a Risk-Oriented Approach to State Supervision over
Environmental Laws] / N.G. Zhavoronkova, Yu.G. Shpakovskiy // Yuridicheskoe obrazovanie
i nauka — Legal Education and Science. 2019. Ne 3. S. 30—33.

3. Ekologicheskoe pravo : uchebnik [Environmental Law : textbook] / M.M. Brinchuk. 4-e izd. Moskva :
Eksmo — 4™ edition. Moscow : Eksmo, 2010. 668 s.

«JOPUIAMNYECKOE OBPASOBAHUE 11 HAYKA»



LEGAL No. 9
EDUCATION 2020
AN D S C I E N C E IHE STATS RESS COMMITTSS. Registration P1 Yo. FCT7-29362

August 23, 2007.

Master Programs of the Department of Criminalistics of the Law Faculty of the MSU: The Status
and Development Prospects (on the 70th Anniversary of the Department Establishment)
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State University, LL.D., Professor, mgu.ikomarov@mail.ru

Makhtaev Makhtay Sh., Professor of the Department of Criminalistics of the Law Faculty of the Lomonosov
Moscow State University, LL.D., mahtacv@mail.ru

Dzhumanbetova Altynay A., Associate Professor of the Department of Criminalistics of the Law Faculty of the
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Kryukova Evgenia S., Teaching Assistant of the Department of Criminalistics of the Law Faculty of the
Lomonosov Moscow State University, zkrukova@mail.ru

The purpose of the article is to generalize and consider the features of the organization of the educational process
and the teaching of disciplines as part of the master’s programs of the Department of Forensic Science of the Law
Faculty of Moscow State University. Methodology: dialectics, comparison, analysis, system research method.
Conclusions: the article substantiates the need for further improvement of master’s programs in the preparation of
lawyers. The organization of such training by the Department of Forensic Science of the Faculty of Law of MSU
is analyzed. Unique developments and directions of further work and improvement of the organization of practice-
oriented training are noted. Scientific and practical significance. The experience of the Department of Forensic
Science MSU can be used in other universities in Russia to organize the educational process of the second stage of
education, and to train popular and highly qualified lawyers.

Keywords: forensic science, Moscow State University, graduate school, legal education.

Doctrinal and Legal Bases of the Legal Liability and Relevant Issues of Implementation on the Law
Enforcement Level

Avdeeva Olga A., Professor of the Department of State and Legal Disciplines of the East Siberian Institute of the
Ministry of Internal Affairs of the Russian Federation, LL.D., Associate Professor, Avdeeva O _A@mail.ru

Avdeev Vadim A., Professor of the Department of Criminal Law and Criminal Procedure of the Yugra State
University, LL.D., Professor, vadim.avdeevich@mail.ru

Purpose. Disclose current areas of research of conceptual provisions related to the implementation of legal
liability in the context of modern problems of law enforcement, due to the improvement of the legal regulation of
public and private legal tort in view of the sectoral approach to the evaluation of criteria and grounds for subjective
rights and legal obligations. Methodology: the research is based on general scientific, special scientific and special
methods of scientific knowledge, including dialectical, logical, system-structural, formal legal, comparative legal
and other methods of knowledge. Conclusions. Insufficient development of institutions of legal responsibility in the
theoretical and legal doctrine in terms of establishing exact criteria for the relationship between sectoral, material
and procedural, private and public-legal tort means is one of the reasons for the lack of effectiveness of legislative
machinery. Comparative legal analysis of tort regulation in Russian and foreign legislation indicates legal pluralism in
determining age, responsibility and other conditions and grounds for bringing a guilty person to legal responsibility,
which naturally reduces the quality of preventive activity at a transnational level. Scientific and practical
significance. A comparative legal analysis of the doctrinal-legal and law enforcement aspects of the implementation
of legal responsibility reveals topical issues requiring resolution at the present stage of legal regulation, taking into
account the impact of globalization processes on changes in the legal status of subjects of international, interstate and
domestic legal relations.

Keywords: legal responsibility, legal policy, legal impact, legal personality, delictual capacity, responsibility.
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Legal Deontology in the Legal Culture and the Legal Practice of Lawyers

Slavova Natalya A., Head of the Department of Legal Disciplines of the Russian New University, PhD (Law),
slavova.natalja@yandex.ru

Purpose. Ethics as a whole, including deontology, expresses moral beliefs, rules, customs, morals, and, being a
philosophical science, studies morality (morality — lat. Temper) as a form of social consciousness from the point of
view of the origin of morality, its historical development, theoretical justification of those or its other systems, as well
as the place and role of morality in the structure of public consciousness and relations. Thus, a deontological approach
to the process of professional training of lawyers is of particular importance, since it is they who are entrusted with a
special mission of regulating legal relations between members of society. And this task must be carried out at a high
level, which is impossible without the assimilation of ethical standards, the formation of moral qualities. Thus, both
legal culture and legal practice must be viewed through the prism of deontological foundations. In this regard, it is
necessary to conduct a study and give a definition of legal deontology, its place and role in the development of legal
culture, improvement of legal practice, as well as the professional training of a lawyer as a subject of social and legal
activity.

Methodology: dialectics, hermeneutics, comparative studies, analysis and synthesis.

Conclusions. One of the important aspects in the formation of the professional culture of lawyers and the
legal culture as a whole, the improvement of legal practice is legal deontology, which is designed to: determine the
boundaries of the spread of moral standards in official life; to affirm universal values, national traditions and customs,
theoretically substantiate their necessity, essence and specificity of their manifestation in practice; reflect the norms
of official behavior, if necessary, criticize them, contribute to the appropriate selection of certain rules of relations and
principles of professional morality in the implementation of legal practice; improve legal culture..

Scientific and practical significance. The significance of the characteristics of legal deontology as an integrated
branch of knowledge about jurisprudence is inextricably linked with the social role of the lawyer in society. In this
sense, the legal profession is comparable to the medical one: a lawyer is a “healer of souls” and, moreover, from the
point of view of his moral position and adherence to the rule of law, he can be represented as an active participant in
the formation of the spiritual health of society. The fulfillment of the social role of a lawyer, his ability to comply with
the “social order” of society is predetermined by legal deontology as a complex of certain knowledge, since its content
is focused on what should be learned, how to learn and what should be consistent, studying and learning.

Keywords: deontology, law, legal culture, legal practice, professional activities of a lawyer, legal deontology,
lawyer, legal activity, ethics.

Prerequisites for the Origination of the Forensic Science in the Ancient World

Kuchin Oleg S., Professor of the Department of Criminalistics of the Law Faculty of the Lomonosov Moscow
State University (MSU), LL.D., Doctor of Science Honoris Causa, Member of the Russian Academy of Natural
History (RANH), Associate Professor, Honored Scientist and Engineer of the Russian Academy of Natural History
(RANH), kuchin-os@rambler.ru

Purpose. The statement of the problem of criminalistic support of law enforcement practice simultaneously
affects both educational and educational aspects. Due to the fact that many problems of legal theory and practice
were previously solved exclusively on a formal and dogmatic basis, we have as indicators of the current state of this
field the ignorance of law graduates and practitioners of the main value priorities of modern social development, for
the sake of which their professional activities are carried out, as well as the inability to identify key issues of society;,
on the fair solution of which depends its successful dynamics. The purpose of this article is to reveal the Genesis of
the science of criminology beginning with prehistoric times and ending with the Ancient States of Europe and Asia.
Asthe accumulation and systematization of certain knowledge about the world around us, in the process of development
of human society, research methods changed: some ceased to exist, new ones appeared in their place, which in turn were
replaced by even more advanced ones. It is safe to say that this ordinary human activity (by which we mean, in relation to
the described periods, the usual curiosity, the desire to learn something secret or explain something incomprehensible)
became the progenitor of a whole system aimed at establishing the truth about the criminal act.

Methodology: historical materialism, dialectics, hermeneutics, synergetics, philosophical conceptology.

Conclusions. The study of the Genesis of the emergence of the science of criminology through research is not only
a classic, recognized by modern science sources, and the expansion of the historic platform of the research, obtaining
new information about the historical background of this science, have a positive impact on shaping the personality
of the lawyer-criminalist, the quality of methodological support of public relations in the period of professionalism,
the level of educational attainment and effectiveness of the educational process and legal education of those persons,
which are designed to resolve these crucial dilemmas.
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Scientific and practical significance. Article focuses on the conceptualization of the research activities of scien-
tists-criminalists from the point of view of historical materialism, synthesis and analysis of sources protorenaissance
and protoplanetary activities, beginning with the inception of a rational human society, and to the States of the
ancient world and how doctrinal legal meaning, which involves the analysis of historical sources protorenaissance
activities from the position of many of their measurements, providing the development of understanding of the
historical background of the emergence of the science of criminology and its role in modern, legal education
and upbringing of a socially justified and humanistically oriented nature of the use of forensic knowledge in law
enforcement.

Keywords: criminalistics, crime, practical activity, study of the surrounding world, criminal acts, jurisprudence,
primitive people, conflict situations.

Russian Laws on Environmental Emergencies: A Paradigm Change

Zhavoronkova Natalya G., Head of the Department of Environmental and Natural Resource Law of the Kutafin
Moscow State Law University, LL.D., Professor, Gavoron49@mail.ru

Agafonov Vyacheslav B., Professor of the Department of Environmental and Natural Resource Law of the
Kutafin Moscow State Law University, Professor of the Department of Mining, Land and Environmental Law of the
Gubkin Russian State University of Oil and Gas (National Research University), LL.D., Vagafonoff@mail.ru

Purpose. Analysis of state policy and strategy in the field of legal protection of the population and territories
from natural, man-made and biological emergencies, research of the practice of Executive authorities of the Russian
Federation and subjects of the Russian Federation in the field of implementation of legislation on environmental
emergencies in conditions of exponentially increasing environmental, man-made and biological threats and risks,
formulation of theoretical conclusions and practical recommendations for improving the current environmental
legislation and its application.

Methodology: General scientific methods (dialectical, logical), as well as private scientific methods (technical-
legal, comparative-legal) are used as scientific and educational tools and techniques.

The use of General scientific methods allowed us to study the main legal categories in the field of emergency
situations, to identify the essence and specifics of the phenomena and processes under consideration in relation to the
Russian Federation, to obtain objective information about the current state of the research object and to formulate
scientifically based forecasts about the prospects for its development;

The use of interdisciplinary (private) methods allowed us to conduct a comprehensive analysis of the legal
regulation of relations in the field of prevention and liquidation of natural and man-made emergencies, to identify
structural relationships and interdependencies between the elements of the legal relations under consideration.

Conclusions. Based on the results of the analysis of the current legislation of the Russian Federation on emergency
situations, a number of conclusions are formulated, according to which there is currently no unified systematized
regulatory framework for identifying, taking into account, defining and classifying all possible signs and conditions
for attributing certain risks and threats to an emergency.

In this regard, according to the authors, it is necessary to change the approach to understanding the nature and
specifics of an environmental emergency. Environmental emergencies include not only and not so much a “natural”
factor, but also a climatic, biological (epidemiological, informational, technological) one together, they should be
considered through the prism of risk, threat, potential damage, the state of biodiversity mechanisms and balance in
the natural system.

In order to achieve the goals of the priority areas of state policy in the field of ensuring public safety and security
of critical and potentially dangerous objects, it is necessary to improve the regulatory framework, use a risk-oriented
approach more widely, and ensure the introduction of a methodology for assessing environmental, man-made and
biological threats and risks.

Scientific and practical significance. The scientific significance of the article consists in the preparation of
comprehensive proposals for improving state policy and strategy in the field of legal protection of the population and
territories from natural, man-made and biological emergencies, and improving the effectiveness of environmental
legislation in the field of environmental emergencies.

The practical significance of the article isdetermined by the fact that preliminary conclusions and recommendations
can be used in the legislative process when preparing proposals for improving the current legislation, as well as in the
educational process when conducting lectures and seminars on the course “Environmental law”.

Keywords: environmental legislation, environment, paradigm, national security, public policy, environmental
development, emergencies, environmental safety, biological safety, environmental threats, biological risks.
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TpebGoBanusg k aBTopam ;KypHaJja
«lOpuanyeckoe oOpa3oBaHue 1 HayKa»
110 opopMIeHHIO HAYYHBIX CTaTel

Annoramug — ot 1300 xo 2000 3nakoB.

Oobsi3aTesibHbIE Pas/iesTbl aHHO TN

1. Ilenp.

2. Metomomnorus.

3. BoiBoznl.

4. HayuHasa u ipakTudeckast 3HaYUMOCTb.

5. KaoueBbie ciioBa.

Kiouessie cioBa: 10—12 cyioB u ciioBocodeTanmii (cIoBocodeTannss — He 6ojee IBYX CJIOB).
ABTOp MepeBOINT Ha3BaHWE CTAaTbU M aHHOTAITNIO Ha aHTJIMUCKUI SI3bIK CAMOCTOSITEIbHO. Pelakiiis ocTaBis-
eT 3a co00il IPaBO MOTPOCUTH aBTOPA YJIYUIIUTh MIPEACTABICHHbII IIEPEBOL.

Ha anrsmiickuii 1361k aBTOP TaKsKe MePEBOUT CBOU (haMUJINIO, UMS U IOJKHOCTD.

Cratbs

[Tonnocthio MO aBTOPA, YKa3aTh JOJKHOCTD, YUEHYIO CTEIIeHb U 3BaHUe, SIEKTPOHHYIO TIOUYTy — 00s13a-
TEJIbHO.

He menee 10 crpanui yepes 1,5 nnrepsaia (6e3 yuyera aHHoTaimm), He 6osee 20 cTpaHuir.

27 000 — 37 000 3HakoB ¢ anHOTaIMEN, He Gosee 20 cTpaHuUII.

He menee 3 cebLiok, ne 6omee 9, ucxons us rekcra cratbu B 10 crpanun,. (Eciu cratss 6oabiie 10 crpanui,
KOJIMYECTBO CCHIJIOK MOKET OBITh YBEJTMUYEHO. )

CCBLIKY U CITMCOK JIMTEPATYPBI — B KOHIle. T0oTbK0 MOHOTpad M, HAyuYHble CTaThU. B cChLIKAX U CTIMCKE JIN-
TepaTyphl He YKa3bIBaTh YUeOHUKH U Ta3eTHbIE MyOJIMKAIIHH.

Basicno: opopmaenue nocmpanutHovLx CCoLIIOK — CM. HUMNCE.

CCBIIKM U CITUCOK JTUTEPATYPBI TAIOTCS HAa PYCCKOM U aHTJINHCKOM sI3bIKax. IlepeBomsTcs aBTopoM camo-
CTOSATEJIBHO.

3axonvt, FOCToL, uncmpyxuyuu, yueonuxu, zazemmvle NYoIUKAUUU — MOSLKO 6 NOCMPAHUUHBLE CHOCKU.

BAJKHO. Eciivi ctaThst sIBJISIETCS TIPOOJIZKEHUEM JIPYTON CTaThU aBTOPa 110 TOH Ke TpobaeMaThKe, aBTOP
006s13aH yKaszaTh 00 9TOM B CaMOM Hauajie paboThI ¢ TIPUBEIECHUEM BBIXOJHBIX JAHHBIX 00 yiKe OmyOInKoBaH-
HBIX CTaThsIX, B TOM YHCJIE B KAKKMX JKypHa/IaX U COOPHUKAX OHU BBIXOJIMJIN, & TAKKe HACKOJIBKO MTPEACTABIICH-
Has CTaThs SBJSETCSI OPUTHHAIBHON 10 CPABHEHUTO C MIPEBITYIIIIMHI CTAThSIMIL.

HAITPUMEP. Cratbst IoCBsiIeHa mpobJieMe, KOTOPYIO aBTOP M3y4aeT Ha IMPOTSKEHUN Psfia JIeT, U TI0 9TOi
pobJieMe aBTOPOM Oy OJIMKOBAHbBI CTAThH, KOTOPbIE BBIILIH B CIEAYIONINX Ky pHaIax.

Bu6amorpadus

B 6ubaunorpaduveckuii CIIMCOK BKJIIOYAETCS TOJBKO MCIOJb30BaHHASI JUTEPATyPa B Y3KOM CMBICJIE TO-
ro cyioBa (KHWUTH, CTAThU 1 T.11.). HOpMaTUBHBIE aKTHI WJIH MX MTPOEKTHI, & TAKKe TOTOBOPBI, Cy1eOHbIe perire-
HHsI, CTEHOTPAMMBI U MHBIE 110100HbIe MaTepuasbl B Oubaorpaduueckuii Climcok He BKIoJaioTes. Peakius
ocTaBJseT 3a cOGOM PaBo Ha yaJleHne 9THX MaTepHajioB 13 CIIMCKA JTUTEPaTyPhL.

PenenaupoBanue

Bce cratbu mojiieskat o6s13aTeIbHOMY PEleH3MPOBAHUIO. Y CTPpaHEHKEe 3aMedaHuil pelleH3eHTa sIBJISeTCs
JIMYHON OTBETCTBEHHOCTHIO aBTOPA. ABTOP MOXKET 0OPATUTHCS K TIABHOMY PEAaKTOPY ¢ 0O0CHOBAHHBIMHU
JIOBOJIAMU O HECOTJIACUH C OTPUIATEbHBIM MHEHUEM PEIleH3€EHTA.

BTOpaH OTpUllaTeJbHAasA PEHEH3UA aBTOMAaTUYECKHN BEJET K BbIBO/IYy O HEBO3MOKHOCTHU Hy6JII/IKa]_[I/II/I CTaTbn
B XXypHaJe.

C nojcenanusamu meopueckux ycnexos u noUCKa HayuHo UCMuHbl,

nouemmuwlil Hayunvlil pedaxmop xypuaia <FOpuduuecrkoe oopasosanue u nayka»
Heopv Muxaiinosuu Mauxeeuu
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