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AKTYAJIbHBIE BONPOCbI BOEHHOW CNIYHBbl v

PO/Ib ANIbTEPHATHBHOM I'PAHM_AHCHPW CYHbbI
B BOOPYHEHHbIX CHNAX POCCUUCKOH OEAEPALIUM

Aazamkuna IOrus BarepvesHa,

MAAOWAUIL HAYYHDLIL COMPYOHUK

HAYYHO-UCCAe00BAMEAbCKOIL Aabopamopun

(BoeHHbLX NPABOBBLX U IKOHOMUHECKUX UCCACO0BAHUIL)
HAYYHO-UCCAe00BAMEAbCKO20 UEHMpPA

(BoeHHOIL HAy4HOU UH(OpMAUUU, BOEHHO-NPABOBDBLX HPOOAEM),
couckamean Kagheodpvt BOEHHOI AOMUHUCHMPAUUL,
AOMUHUCPAMUBHO20 U hUHAHCOBO20 npasa Boennozo ynusepcumema
Munucmepcmsa o6oponnvt Poccuiickoit edepauuu

lv_julia@bk.ru

B cmampve paccmampusaemcs opeanu3ayus Meponpusmull AAbmepHAMmuBHOU 2pam0ancKol cCAY#ObL,
B YACMHOCMU, YMBepyOeHUe nepeuHs BUOOB pabom, npogdeccull, 00AMHOCHel, HA KOMOPbLX MO2Ym Obimb
3AHAMbL 2pAWOAHE, NPOXOOSUsUE AALIMEPHAMUBHYIO 2PAMOAHCKYI0 CAYHOY, a maKme yupexmoeHull, 20e npe-
dycmompeHo ee npoxowoerue. Ocoboe BHUMAHUE YOEAEHO BONPOCY NPOXOMOEHUS AAbIMEPHAMUBHOL 2pay-
OAHCKOU CAYWOBL B 0OpeaHU3ayuax, sxo0suux 8 cocmas Munucmepcmsa oboponvt Poccuiickoti @edepa-
yuu.

Katouesoie croBa: arvmepHamuBHAA 2pANOAHCKAA CAY#Oa, BOeHHAS CAY#Oa, MuHucmepcmso 000poHbi,
Boopymennvie Cuabl, nepeunu opeanusayull, nepevru npogeccuti, KomMOAmanmoi, HeKOMOAMAHMDL.

The Role of Alternative Civilian Service in the Armed Forces of the Russian Federation

Lagashkina Yulia V.

Junior Research Scientist of the Research Laboratory

(of Military, Legal and Economic Research) of the Research Center

(of Military Scientific Information, Military Law Issues)
Degree-Seeking Student of the Department of Military Administration,
Administrative and Financial Law of the Military University

of the Ministry of Defence of the Russian Federation

The article reviews organization of events of alternative civilian service, in particular, approval of the list of
jobs, professions, positions for employment of citizens doing alternative civilian service and organizations where
such service can be done. Special attention is paid to the issue of doing alternative civilian service in organizations
of the Ministry of Defence of the Russian Federation.

Keywords: alternative civilian service, military service, Ministry of Defence, Armed Forces, lists of organizations,
lists of professions, combatants, non-combatants.

B coorBeTcTBUM C BoeHHOM AOKTpUHOM Poccuiickon
Qepepauny, yrBep>xaeHHOM [TpesnpenTom Poccurickoin
Qepepariuu 25 poexabpst 2014 . Ne T1p-2976, eabio cTpo-
ureAbcTBa Boopyxennbix Cua Poccuiickoir @epepaninn
ABASIETCS CO3AAHME M Pa3BUTME BOJICK, COOTBETCTBYIOLIMX
peaAbHOI 00CTaHOBKE B MMpe U BO3MOXKHOCTsIM Poccuit-
cxont @epepatnn. AAsl peaAu3aLy AAHHBIX TIOAOXKEHUI
HeOoOXOAMMO MOBBILIATH TPOGECCMOHAABHOE MACTEPCTBO
AVMYHOTO COCTaBa, 60eBast IOArOTOBKA BOVICK AOAXKHA IIPO-

XOAUTb 6€3 OTPbIBAa AUYHOTO COCTABA Ha BBITIOAHEHNE He-
XapaKTePHBIX apMMUM 3aAau.!

B aT011 CBs131 HEOOXOAVMO IIPOBOANTD UHAVBUAYAAD-
HbIT TOAXOA K MOAOABIM AIOASIM, TIOCTYTAIOLIMM Ha BO-
€HHYIO CAYXOY 10 IPU3BIBY.

! BoeHnHas pokTpuna Poccuitckont @epepatiny, yTBEp)KAEHHas

IMpesupentom Poccurickon @epepaunu 25 pexabpst 2014 r.
Ne TTp-2976 // CTIC «KoncyabranTIIAOC.

BOEHHO-IOPUAWYECKWH HYPHA)] EEEEEEEEEEEEEEEEEEEE ] =



Y AKTYAJIbHbIE BONPOCbI BOEHHOH CNYHbBbI

Coraacno @epepasbHOMY 3aKOHY OT 31 mas 1996 r.
Ne 61-D3 «O6 060poHe»?, B HACTOsIIIEE BPEMS KOMIIAEK-
ToBaHMe BoopyxeHHbIx CHA CTPOUTCS CMELIaHHbIM CIIO-
coboMm, coueTariM B cebe CAyK0y B AOOPOBOABHOM I10-
psiAKe co cayx00i1 Ha OCHOBe Tpu3biBa.?

B u. 3 cr. 59 Koncturyuun Poccuiickoir Depepa-
LM CKa3aHO O BO3MOKHOCTY 3aM€EHbI BOEHHOM CAYXObI
AABTEPHATMBHOM I'PA’KAQHCKOM CAYXXO0I1*. AaHHast BO3-
MOXXHOCTb TaKxe IpepycMoTpeHa DepepaAbHBIM 3aKO-
HoM 0T 25 nioas 2002 1. Ne 113-D3 «O6 aabTepHATUBHOM
TPAKAAHCKOM CcAyXOe» (panee — DeaepaAbHbINT 3aKOH
«O6 aABTEPHATUBHO I'PAXKAAHCKOI CAYXOE»).>

B 4.1 cT. 1 HasBaHHOro PepepasbHOrO 3aKOHA AAHO
ONpeAEA€H)E€ AABTEPHATMBHON IPAXXAAHCKOM CAYXOBL,
MOA KOTOPOM ITOHMMAETCsT OCOOBIN BUA TPYAOBOIL Aesi-
TEABHOCTM, BBIIIOAHSIEMOM Ha 0AAro rocyAapcTsa u ob-
I[eCTBA, OCYIIECTBASIEMO I'Pa’KAQHAMM B3aMeH BOEHHO!
CAY>KOBI 110 [IPM3BIBY.

B coorBeTrcTBMM ¢ YkasoMm Ilpesmaenta Poccuii-
ckoit Oeaepauyu ot 21 nioast 2003 1. (pea. ot 19.03.2013)
Ne 793 «Bormpocsl opraHn3aLuy aAbTepPHATUBHONM IPax-
AQHCKOM CAYXObI» 1 4. 2 cT. 6 QepepaAbHOTO 3aKOHA
«O6 aAbTepHATMBHONM IPAXAAHCKOI CAYXKOe», opraHu-
3aLsl AABTEPHATUBHOM I'PAXKAAHCKOI CAY>KOBI OCYIIIECT-
BASeTCs MMHUCTEPCTBOM TPYAQ M COLMAABHOMN 3aIUThI
Poccuiickoit Depeparin, PepepaAbHoM CAY>KO0I IO TPY-
AY U 3aHITOCTH (10 IpeaAoskeHuio [IpaButeabcTBa Poc-
curickoit Pepepariun) 1 MutnucrepctBoM obopoHsl Poc-
cuiickont Oepepanyn.®

AApTepHaTMBHAs CAy)KOa BKAIOYAET B CeOst CAEAY-
Ioll[Vie MepOIPUSTHUSA, COTAACHO TocTaHOBAeHMIO [lpa-
BuTeAbcTBa Poccumitckon @epepauym ot 28 mast 2004 r.
Ne 256 «O6 yTBepxaeHuu [ToaoXeHMs 0 OpsiaAKe TIPo-
XO>KAEHMST AABTEPHATUBHO I'PAXXAAHCKO CAYXKOBI»':

— IpaskAaHe 10 AOCTIDKeHMM 17 AeT 06s13aHbI BCTATh
Ha BOMHCKMI y4eT B BOEHHBIN KOMMCCAapuaT 10 MeCTy
JKUTEAbCTBA;

— Te IpaKAaHe, KOTOpbIe KeAal0T 3aMeHUTb BOEH-
HYI0 CAYXOy Ha aAbTEPHATMBHYIO, 0053aHBI TOAATD CO-
OTBETCTBYIOIlee 3asBAE€HME B BOEHHBIN KOMMCCApMar,

DepepaabHbiit 3aK0H 0T 31 Mast 1996 1. Ne 61-D3 «O6 obopo-
He» // C3 P®. 1996. Ne 23. Cr. 2750.

Tam xe.

Koncturyuus Poccuitckoit @epepamm ot 12 aexabpsi 1993 r. //
CIIC «KoncyapranTllaroc».

DepepaAbHBIl 3aKOH OT 25 1i0Ast 2002 1. Ne 113-D3 «O6 aab-
TEPHATMBHOM I'PAKXAAHCKOI CAyXOe» // C3 PD. 2002. Ne 30.
Cr. 3030.

VYkas IlpesupenTa Poccnitckoint @epeparyy ot 21 mioast 2003 1.
Ne 793 «Bormpochl opraHu3saly aAbTePHATUBHOM I'PAXKAAHCKOIA
cayx6b1» // CTIC «KoHcyabTaHTITAIOCY.

ITocranosaenue IlpaBurteabctsa Poccuitckon Depepannn
or 28 mas 2004 r. Ne 256 «O6 ytBepxaeHun IToroxeHus o
MOPsAKE IPOXOKAEHM S AABT€PHATMBHOM I'PAXKAAHCKOM CAYXK-
6b1» // C3 PO. 2004. Ne 23. Ct. 2309.

a IpU3bIBHAsE KOMMUCCHSI — BBIHECTH 3aKAI0UEHME 00 YAO-
BAETBOPEHNMY Ha XOAATAICTBO IPU3bIBHIKA AMOO Ha OTKa3
B TaKOJ1 3aMeHe (C yKaszaHyeM IPUIMHBI 0TKa3a);

— eKeroAHO YTBEP)KAAeTCs MepedeHb OpraHu3aLuii,
TA€ TIPEAYCMOTPEHO e€e IIPOXOXKAEHME;

— BOEHHbIIl KOMMCCapyaT TOTOBUT IIAQH HallpaBAe-
HVSI TPKAAH HA COOTBETCTBYIOLLYIO CAYXXOY, KOHTPOAU-
pyeT yObITHE M MPUOBITYE K MECTY IIPOXOXKAEHMS aABTEP-
HATUBHOM CAY>KOBI;

— OpraHmusaluy, TAe IIPeAYCMOTPEHO MPOXOXKAE-
Hle AABTEPHATHUBHO CAYXXOBI, CAEASIT 32 TPYAOBOI A€sI-
TEABHOCTBIO I'PaXXAAH, KOTOPbIM 3aMeHEeHa BOEHHas
cAyx6a.?

MUHNCTEPCTBO TPyaa U COLMAABHOM 3aluThl Poc-
curickoit Depepalin yTBEPXKAAET IepeueHb OpraHu3a-
LIUIL, TA€ TIPEAYCMOTPEHO IIPOXOXKAEHNE AABTEPHATYBHO
CAY>XODBL. AaHHBIN NepeyeHb BKAIOYAeT B cebs HauMe-
HOBAHMsI OpTaHM3aliuil, HAXOASIMXCS B BeAeHMn (e-
AEPAAbHBIX OPTaHOB MCIIOAHUTEABHOM BAACTY, & TAKOKE
OpraHu3aLuIi, HAXOAAIIMXCA B BEACHUM OPIaHOB MCIIOA-
HUTEABHOU BAaCTH CyObekToB Poccuiickon Depepariyn.
[TepeueHb GpopMMpyeTCs Ha OCHOBE IIPEAAOXKEHMIT de-
AEPAABHBIX U PETMIOHAABHBIX OPTaHOB MICIIOAHUTEABHON
BAACTY, IPEAOCTABMBIIMX CBEAEHVS 10 CBOOOAHBIM pa-
60uMM MeCTaM ¥ BAKAHTHBIM AOAXKHOCTSIM.

OpraHusaLuy, HaxXoASILMeCs B BeAeHUM peaepasb-
HBIX OPTaHOB VICTIOAHUTEABHO BAACTH, TOAPA3AEASIOTCS
Ha MMHMCTEPCTBA U PepeparbHble areHTCTBAa. ABTOP XO-
Tea OB OCTAaHOBUTH CBOE BHYMAHMe Ha TeX OpraHm3aLy-
sIX, KOTOpbIe BXOAST B COCTaB MuHMCTEPCTBA OOOPOHBL.

CoraacHo IlepeuH:o BUAOB paboT, Tpodeccuit, AOAXK-
HOCTeJl, Ha KOTOPBIX MOTYT OBbITh 3aHSTHI IPAXXAAHE,
IIPOXOASLIME AABTEPHATUBHYIO TPAKAAHCKYIO CAYXOY,
M OpraHu3aluil, TAe TIPEAYCMATPUBAETCSI TIPOXOXKAEHME
AABTEPHATMBHOM I'PXKAQHCKOI CAYKOBI, yTBEP)KAECHHOMY
npriKkazamy MUHKCTEPCTBA TPYAQ M COLMAABHOM 3aLUThI
Poccuiickont Pepeparym ot 27 dpeBpaast 2014 . Ne 110H, ot
15 dpeBpaast 2016 1. Ne 61H, ot 8 peBpaast 2017 r. Ne 152H,
IPOJITH AABTEPHATMBHYIO I'PAXKAAHCKYIO CAY)XOY MOXHO
B BOJCKOBBIX yacTsax 31063, 33491, 33859, 33491, Boen-
HOM Hay4HO-y4eOHOM Li€HTpe CyXOMyTHbIX BOVCK «O6-
eBOICKOBasl akapeMus Boopyskennsix Cra Poccuiickoin
Depeparymy», DTKBOY BITO «HoBocubupckoe Beiciiee
BOEHHO€E KOMaHAHOE yunAuile MuHucTepcTBa 060pOHbI
Poccurickon Oepeparm».’

Tam xe.

ITepeueHb BUAOB paboT, mpodeccuit, AOAKHOCTEN, Ha KOTOPBIX
MOTYT OBITD 3aHATHI I'PA’KAAHE, TIPOXOASLME AABTEPHATUBHYIO
IPAKAAHCKYIO CAYKOY, M OpraHmM3aLuil, TAe IPeAyCMaTpyrBa-
€TCs1 IPOXOXKAEHME AABTEDPHATUBHO I'PAKAAHCKON CAY>XOBI,
YTBEpP>XACHHBIN NTpKKazaMy MMHUCTepCTBa TPYAQ M COLIMAAD-
Hoit 3awuTel Poccuitckoir @epepanuu ot 27 deBpaast 2014 r.
Ne 110w, ot 15 ¢peBpaast 2016 1. Ne 61H, ot 8 deBpaas 2017 r.
Ne 152# // CITIC «KoncyabraHTITAIOCY.
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AKTYAJIbHbIE BONPOCb! BOEHHOH CNTYHbbI

*

IIpoxoxxaeHMe aAbTepHATMBHOM I'PaXKAQHCKOM CAYXK-
ObI B BBILLIEHA3BAHHBIX YUPEXAEHMSX TIPEATIOAATAET MOA
co00J1 HaAMUME OMPEAEAEHHBIX HAaBBIKOB, YTOOBI CAYX-
6a 11Aa Ha MOAB3Y FOCYAQPCTBY He MEHbIIIE, YEM CAYXK-
6a IPUBBIBHIKOB, UCITOAHSIOIUX TPAAULIMOHHYIO BOVH-
CKYI0 00513aHHOCTb.

IIpoxoXxpeHMe aAbTEpHATMBHOM TPa’kKAAHCKOM
CAYX60bI B BoopyskeHHbIX C1AaX AOAKHA OBITb OpPraHu-
30BaHa B L]€ASIX TIOATOTOBKY K UCIIOAHEHWIO KOHCTUTY-
LIMOHHOTO AOATA IpakpaHuHa 1o 3awure OTevecTsa u
HalnpaBAeHa Ha TOTOBHOCTB I'Pa’KAAHVMHA B CAYYae BO3-
MO>KHOJ OyAyllleif BOVMHBI K BBIMOAHEHUIO 3aAa4 IO 3a-
mure OrevecTBa.

B mepnoa MoOMAM3aLMY, BOEHHOTO TIOAOXKEHUS U B
BOEHHOE BpeMsI IPaXKAaHe, KOTOPbIe MPOLIAY aAbTEPHA-
TUBHYIO CAYXKOY, AOAXHBI, I0 MHEHMIO @BTOPA, 00CAYXU-
BaTbh 1 0becrieurBaTh HOEBYIO AEITEABHOCTb BoOpysKeH-
HbIX CuA. OOCcAyKUBaHME 1 0OecrieYeH e AESITEAPHOCTU
BoopyskeHHbix CHA 3aKAIOYAETCS B OKA3aHUU MEAVLIVH-
CKOM1, AYXOBHOJ, COLJMAABHOV IIOMOILU.

Y4aCTHUKM BOOPY>KEHHBIX KOH(DAMKTOB COCTOSAT U3
ABYX OCHOBHBIX I'PYIIIL: IepBasi IPyIIna — Cpakalolmecs
(xombaraHTbI), BTOpas IpyIina — He cpaxawoluecs (He-
KOMOATaHTBhI).

KombaraHTsr:

— aKTMBHO IIPUMEHSIOT BOEHHYIO CUAY, YHUYTOXKAIOT
IIPOTMBHMKA OPYXXMEM, CTaBAT CBOIO >KM3Hb IIOA OYE€Hb
Cepbe3HBIIT PUCK, IIOCKOABKY K HUM TaKKe MOXeT ObITb
IpMYMeHeHa BbICIIAst Mepa HACUAMSI, TO eCTb pU3NIeCKoe
YHUYTOXEHUE;

— B CAyuYae 3aXBaTa HENIPUSATEAEM BIIpaBe TpeboBaTh
oOpalljeHNsl C HUMU KaK C BOEHHOTIAEHHBIMMA.

HexombaTtaHTh!:

— OKa3bIBAIOT TOAHOLIEHHYIO0 MEAULIMHCKYIO, AYXOB-
HYIO TIOMOIIb B AOCTVMKEHUU NOOEAbl B BOEHHBIX A€M-
CTBUSIX, HO HE YYaCTBYIOT B OO€EBBIX AEMCTBUSIX B OTAU-
4yye 0T KOMOATaHTOB;

— He AOAXKHBI ObITb HEITOCPEACTBEHHBIMM 00bEKTA-
M1 00€BOTO HaIlaAEHMsI CO CTOPOHBI HETIPUSTEASL.

B ToM cayuae, ecAu HENPHUATEAD 3aXBAaTUA HEKOM-
6aTaHTa, Ha TIOCAEAHETO HEe AOAXKEH PACIIPOCTPAHSITHCS
pPEeXMM BOEHHOTO ITAEHA, TOCKOABKY AQHHAsl HOpMa 3a-
KpernAeHa B CT. 33 JKeHeBcKoit KOHBeHUMM 06 obpaiie-
HuM ¢ BoeHHoTAeHHbIMM'® (XKeHeBa, 12 aBrycTa 1949 1.).
B cBsi3au ¢ Heit obecrieunBaOIMil MIEPCOHAA U AAAbIIE
AOAXEH MPOAOAXKATb 00ecriednBaTh NOTPeOHOCTM CBO-
VX COOTEYECTBEHHMKOB, Ha KOTOPBIX PaCIPpOCTPaHSIET-
Cs1 PEXXUM TIAEHA.

3aKOH BOJHbI TAKOB, YTO HAa OAHOT'O KOMbaTaHTa Ha
IIepEAOBBIX AMHUAX, B 3aBUCUMOCTY OT YPOBHSA TEXHU-
KIi BOOPY>KEHHBIX CMA, B TBIAY IIPUXOAUTCSI AO AECSTU
HeKkoMOaTaHTOB. be3s MeAMLIMHCKOIO, AyXOBHOIO, 0be-
CIIeYMBAIOIETO NTEPCOHAAR, 0€3 HAAEXKHOTO U KPEIKo-
IO TbIAQ BOOPY>KEHHbIE CHABI HECIIOCOOHDI BBIITOAHSTH
cBOM QYHKLMM.

B 3T0I1 CBsA3M aAbBTEpHATMBHAS CAYKOa MOXKET OBITH
OpraHu30BaHa B COOTBETCTBUM C TOCYAQPCTBEHHOM CU-
CTEMOV B3TASAOB Ha CYIJHOCTb, LieAU, XapaKTep BO3-
MOXXHOIT OYAYIIIel BOMHBI, HA IOATOTOBKY K HEll CTPaHbI
n BoopyxenHnbix Cra Poccuiickon Qeaepalinit 1 Ha CIIO-
COOBI ee BeAeHUsL.

Ha ocHOBaHMM BBIIIEN3AOXXEHHOTO aBTOP IIPUXOAUT
K BBIBOAY, YTO POADb QABTEPHATVBHO I'PAXKAAHCKOM CAYK-
6p1 MMeeT 0coObit Bec B BoopyskeHHbix Craax. ITpose-
AS1 QHaAM3, MBI BUAVMM, YTO KaK B MMPHOE BpeMs], TaK U B
BOEHHOE «aABT€PHATUBHOCAYKall[1ie» MOTYT BBIIIOAHATD
byHKLMY B KauecTBe HEKOMOATaHTOB, IIOCKOABKY 3TO Oy-
A€T CIIOCOOCTBOBATD YKPENAEHMIO U I'YMaHM3aLUU apMUY,
OCBOOOAUT €€ OT AIOA€IT, TIO CYTU HEIIPUTOAHBIX AASI BO-
€HHOV CAYXObI, HO CIOCOOHBIX TIPMHECTY HEMAAYIO TIOAb-
3y OTe4yeCcTBY Ha MHOM IOIIPHUILIE.

10 3KeHeBckast KoHBeHLMs OT 12 aBrycta 1949 r. 06 obpateHny ¢

BoeHHonAeHHbIMY // URL: https://www.un.org/ru/documents/
decl_conv/conventions/geneva_prisoners.shtml

XOANUMOiA nHdopmaLmu.

YBaxaemble yntarenum!

Y100bI 061ErYNTH MOMCK MHTEPECYIOLLMX BAC MaTepuanoB B BbiNyLeHHbIX M3natenbckoii rpynnoi «K0pucT» XxypHa-
nax, noarotoeneH 6mbnuorpaduueckuin ykasatenb Bcex nybnukauuin 3a nepuog ¢ 2013 no 2018 r. Hactosiwee us-
LaHne gBnseTca NpoAonxeHnem 6ubnmorpaduyeckoro ykasarens CTaTei, BbllEAWNX B CBET B XypHanax M3patenb-
ckoii rpynnbl «Opuct» 3a nepuog ¢ 1993 no 2013 r. CtaTby NnpuBeaeHb N0 U3AAHUAM, B KOTOPLIX OHU ONYBIMKOBaHbI,
1 pa3melLeHbl B andaBUTHOM nopsiake No Gamunusm aBTOPOB, YTO 3HAYUTENLHO YNPOLLAeT NpoLeaypy noucka Heob-

C copepxaHuem cbopHMKa 1 nepeyHeM nybnukaLmii MOXHO 03HaKOMUTLCS Ha caiite 3patenbckoi rpynnbl «kOpucT»,
B pa3aene «KHuru», n B anekTpoHHO 6ubnnoTeke HayuHbix mybavkauuii PUHLL.
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YMeHbULEHUS HAA0208020 OpemeHU. Pa3ouparomcs cnocobvt noAyHeHUs HUA020 NOMEULeHUS BOCHHOCAYHAUGUM —
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The article discusses the possibility of selling the obtained living quarters from the state to a soldier dismissed
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AKTYAJIbHbIE BONPOCb! BOEHHOH CNTYHbbI

*

Bonpoc obecneyennst XMAbBIMM TTOMELIEHMSIMU BO-
E€HHOCAY>KAILMX OT peAepasbHOIO OpraHa MCIIOAHUTEAD-
HOJ BAACTH, B KOTOPOM IIPEAYCMOTPEHA BOEHHAS CAYXK-
6a, oCTaeTCss AOCTAaTOYHO aKTYaAbHBIM. 3a IIOCAEAHME
TOABI BOEHHOCAYKAIIJe AeVICTBUTEABHO CTAAM IIOAYYATh
XKMAbIE TIOMellleHVsI B Pa3AMUHBIX pernoHax Poccun, HO
3a4acCTyI0 TIOAyYaeMOe XXMAbE PACIIOAOXKEHO Ha OKpauHe
palloHa MAY TOPOAA.

B cBs13u ¢ 3TMM Ilepes BOEHHOCAY>KAIMMMU BO3HU-
KaeT BOIIPOC, KAaK OCTABaTbhCsl aKTUBHBIM 1 XXUTb B OAa-
TOIPUSITHBIX YCAOBMSIX — KaK 9KOHOMMYECKH, TaK U CO-
LMAaABHO, — & HE >KAQTb PasBUTUS CBOETO pailoHa A0
HEOOXOAMMOro ypoBHs. MHOIMe BOEHHOCAY>Kalllie 3a
BpeMsI, IPOBEAEHHOE Ha BOEHHOM CAYX0e, MMeT Ha-
KOIIA€HMS I MOT'YT ITI03BOAUTD cebe IprobpecTy HOBoe
XMAOE TOMeELLEHME AU AODABUTH HEOOXOAVIMBIE AEHEX-
Hble CPEACTBA AASI TIOKYIIKM KUABS C YAYYIIEHHBIMY Xa-
PaKTEPUCTUKAMMU.

Vcxopst U3 LjeAelt TpuobpeTeHys XXMAOTO TTOMellje-
HYSI, BO3HMKAET 3aKOHOMEPHBIII BOMPOC: KaK MOAyYeH-
HO€ JXMABbE OT TOCYAQpPCTBA BBITOAHEE PeaAM30BaTb AASI
ASABHEJIIIIEro TIPUOOpeTEHUST HOBOTO XXMUABSI?

B coorBercTBMMU C U. 2.1 cT. 15 DepepaabHOTO 3aK0-
Ha oT 27 mas 1998 r. Ne 76-D3 «O cTaryce BOEHHOCAY-
XKalMX», 00ecrieye e XXMABIMY IIOMELLIEHUSIMU TPaKAH,
YBOAEHHBIX C BOEHHO CAY>KOBI, MMEIOIMX MIPAaBO Ha XM1-
AMIHOE 0becIieyeH e, OCYIECTBASIETCS 32 CIET CPEACTB
beaeparbHOro 610AXeTa 10 BEIOOPY YKa3aHHBIX IPaXKAAH
B GpopMe IIpeAOCTaBAEHNA:

— JXMAOTO MOMELjeHUs B COOCTBEHHOCTb bec-
IIAQTHO;

— JKMAOTO ITIOMEIIEeHMsI TI0O AOTOBOPY COLMAABHO-
r0 HalMa;

— eAVHOBPEMEHHOU AEHEXKHOI BBIIIAATHI HA TIPHOO-
peTeHMe VIAM CTPOUTEABCTBO >XMAOTO [TOMelljeHus .

JTak, paBaiTe pacCCMOTPUM BapUaHTBI MIPEAOCTAB-
A€HVISI )KMAOTO TIOMeELLeHNs IO BEIOOPY BOEHHOCAYKallle-
IO [0 AOTOBOPY COLIMAABHOTI'O HalIMa U B COOCTBEHHOCTD,
a TAKoKe BO3MOJKHBIE ITAIOCBI I MUHYCBI KaXKAOT'0 BapMaH-
Ta 00€eCreyeH s XKUABEM.

BHavaAe paccMOTpyM BapuaHT 0becede st SKUABIM
HIOMeLLjeHVEeM IO AOTOBOPY COLIMAABHOTO HallMa B CpaBHe-
HJM C IPEAOCTABAEHMEM XUABS B COOCTBEHHOCTb (4acT-
Hast COOCTBEHHOCTbD).

[Tocae mpeaoCTaBAEeHMSI HAM KBaPTHPBI IO AOTOBOPY
COLIMAABHOTO HalIMa M OCYIIeCTBAEHUS OAHOTO U3 CIIO-
co00B IepeBOAA B YACTHYIO COOCTBEHHOCTh HaM HE00XO-
AVIMO OIIAQUMBaTh KOMMYHAAbHbIe YCAYTU. PacXoAbl Ha
onaary ycayr JKKX kBapTup, HaXOASIMXCS B YaCTHOM
COOCTBEHHOCTM U MYHULIMIIAABHO COOCTBEHHOCTH, OT-
AMYAIOTCSI, HO HE3HAUUTEABHO.

! QepepabHbli 3aK0oH 0T 27 Mast 1998 1. Ne 76-D3 «O craryce
BoeHHocAyxaumx» // CIIC «Koncyabrantllaoocy.

EcAM yeaoBek IMpOXUBAET B COLMAABHOM JKMADE,
B KBUTQHLIVM TTOSIBASIETCST AOTIOAHUTEABHAS rpada, IpeAyc-
MaTPMBAIOIIAsI OIIAATY 32 HaeM XXMAOTo noMelreHys. Eme
OAHUM OTAMYMEM OYAET SIBASITBCS TO, YTO HAHMMATEAU He
AEAQIOT B3HOCHI B PeroHaAbHBIN (GOHA KAIIUTAABHOTO pe-
MOHTA 006I}eAOMOBOIrO MMYII[ECTBA MHOTOKBAPTUPHBIX
AOMOB.

B ocraapnoM Tapuds Ha XKKX, KoTopble ycTaHaBAK-
BaIOT OpPraHbl BAACTU B PETMOHAX, OAMHAKOBBI AAST BCEX
YKUTeAel MHOTOKBAaPTUPHOI'O AOMA. VICKAIOUEHVEM SIBASI-
IOTCSI AbTOTHBIE KATETOPUU IPAXKAAH, K KOTOPBIM OTHOCSIT-
s BeTepaHbl 00EBBIX ACVICTBUIL U PSIA APYTMX OTAEABHBIX
AULI, KOTOPBIM B TIIOpPSIAKE M Ha YCAOBMSAX, YCTAHOBAEH-
HBIX (eAepaABHBIMU 3aKOHAMM, 32aKOHAMU CYOBEKTOB
Poccurickon @epepaliy 1 HOpMAaTUBHBIMU IIPaBOBbIMU
aKTaMM OPTaHOB MECTHOI'O CaMOYIIpaBAE€HMs, IIPOU3-
BOAUTCSI KOMITEHCAL[MsI PACXOAOB, CBSI3aHHBIX C OIAQ-
TO >)KMAOTO IIOMEI[€HNA Y KOMMYHAABHBIX YCAYT 32 CYeT
CPEACTB COOTBETCTBYOIMX O10AXeTOB (cT. 160 XKuani-
HoTO Kopekca Poccurickoit Deaepatiu ot 29 Aekabps
2004 1. Ne 188-D3 (panee — J)KK PD))% Hanpumep, exe-
MecCsYHasi KOMIIEHCALMsl pacXOAOB Ha OIIAATY XXMAO-
ro IIOMeLeHNsI IPeAOCTABASIETCSI BETepaHaM, MHBAAU-
AQM BOITHBL, BeTepaHaM O0eBbIX AEVCTBUI U AD. (MTOATL 4
m. 1 cT. 13, moat. 8 . 1 ¢T. 14, moam. 5 1. 1 cT. 16 Depe-
paAbHOTro 3akoHa oT 12 auBaps 1995 r. Ne 5-@3 «O se-
TepaHax»®).

CoOCTBEHHMKM HaeM He OMAAYMBAIOT, A BHOCAT IIAQ-
TEXU 32 Kal[pEMOHT MMYIIECTBa OOIero MoAb30BaHMSL
DTO CBSI3aHO C TeM, YTO KallUTAABHBINI PEMOHT He OT-
HOCUTCS K KaTeropuy >KUAMIIHO-KOMMYHAABHBIX YCAYT.
Ho npobaema 3aKA0OYaeTCst B TOM, YTO PasHULIA MEKAY
KaIIUTAABHBIM U TEKYIUM PEMOHTOM 4acTO ObIBaeT yc-
AOBHO.

ITopsiAOK TIpeAOCTaBAEHNST BOEHHOCAYXAILIM BOVICK
Haunonaabnoi reapanu Poccuitckon @epepaunu xXu-
ABIX TIOMEIIEeHUI B COOCTBEHHOCTh 0OECIIAATHO UAU TIO
AOTOBOPY COLIMAABHOTO HallMa OIpPeAEAeH IIPUKa30M
Pocrapauu ot 28 ceutsiopst 2018 r. Ne 431 (3aperu-
cTtpupoBaHo B MuHiocte Poccun 17 oxrtsiops 2018 r.
Ne 52449)*,

Y cOOCTBEHHUKOB >KMAbSI €CTb €l1le OAHA CTaThsI pac-
XOAOB — €XErOAHBIN HaAOT Ha MylecTBo. Ero pasmep
MOXXeT OTAUYATBCS B 3aBUCHMOCTH OT PETMOHA.

Kuanunbiir kopexce Poceumitckoir @epepanuu ot 29 aekadpst
2004 r. Ne 188-®3 // CIIC «KoHcyabTanTIIAIOCY.
DepepaabHbIl 3aK0H 0T 12 sAuBapsa 1995 r. Ne 5-03 «O Bere-
paHax» // CITC «KoHcyapranTtlTAOC».

IMpuka3s DepeparbHO CAYKObI BOMCK HalloHaABHO rBapAUM
P®D ot 28 ceHTs16ps1 2018 1. N2 431 «O6 yTBep)aeHun [Topsiaka
TIPeAOCTAaBACHMSI BOEHHOCAY)KAIIMM BOMCK HAalLiMOHAABHOM
reapauy Poccurickoit Oepepalinm XMABIX TOMELEHNI B CO6-
CTBEHHOCTDb 0€CIAATHO MAM TI0 AOTOBOPY COLIMAABHOTO Hall-
Mma» // CTIC «KoHcyabTaHTITAIOCY.
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AOroBOp COLIMAAPHOTO HailMa >KMAOTO [TOMeLleHMs
3aKAIOYaeTCst 6€3 YCTAHOBAEHUS CPOKA €ro AeMCTBUSL.
[Toab30BaHMe XKMABIM MOMEIEHNEM IO AOTOBOPY CO-
LIMAABHOTO HaliMa OCYIIeCTBASIETCS B COOTBETCTBUM C
JKK PO.

HanumareAp KMAOTO MOMelleHNsI B MHOTOKBapTUP-
HOM AOME IT0 AOTOBOPY COLIMaABHOT'O HaiIMa AQHHOTO >KU-
AOTO [TOMeLIeHNs TPUOoOpeTaeT paBo IIOAb30BaHMS 00-
I[VIM VIMYIIeCTBOM B 3TOM AOMe.

HaHnmareAb XMAOTo IOMeLeHNs TI0 AOTOBOPY CO-
LMaABHOTO HallMa MMeeT IIPAaBO B YCTAaHOBAEHHOM IIO-
psAKe:

— BCEASITH B 3aH/MAEMOE XXUAOE ITIOMeEIeHM e MHBIX
AVILE;

— CAQBaTh XXMAO€ IOMEII[eHNE B IIOAHAEM;

— paspelnaTh IPOXXUBAHUE B KUAOM MOMELIEHUN
BpPEMEHHbIX XKMABLIOB;

— OCYIIeCTBASITb OOMEH MAM 3aMEHY 3aHMMAEMOTO
JKMAOTO ITIOMELeHNUS;

— TpebOBaThb OT HAIMOAATEASI CBOEBPEMEHHOIO
MIPOBEAEHUS KAlIUTAABHOTO PEMOHTA XXMAOTO [TOMelle-
HST, HAAAEXKAILETO YIaCTHs B COAEPKaHMUM OOIIIero UMY-
I[eCTBA B MHOTOKBAPTUPHOM AOME, & TAKXKE IIPEAOCTAB-
AEHMSI KOMMYHAQABHBIX YCAYT.

[To AOrOBOpY COLMAaABHOTO HaiiMa >KMAOTO IOMe-
IJeHNs, B TOM YMCA€ TIOAYYEHHOT'O IT0 AOTOBOPY 0OMeHa
SKUABIMM TIOMEIEHUAMMU, 00S3aHHOCTD II0 OIIAATE XKU-
AOTO TIOMELIEeHNsI U KOMMYHAABHBIX YCAYT Y HaHMMATe-
ASI BO3HMKAET CO AHSI 3aKAIOUEHMsI TAKOTO AoroBopa (It. 1
4. 2 cr. 153 )KK P®). HecobAroaeHMe CbMeHHOI Gop-
MBI AOTOBOPA COLIMAABHOTO HaliMa >KMAOT'O TIOMEIeHMsI
He 0CBOOOXXAAET HAHUMATEAS OT 00SA3aHHOCTU IO BHe-
CEHMIO TIAATBI 32 JKMAO€E IIOMellleHe Y KOMMYHAAbHbIE
YCAYTH.

BHeceHue maaThl 3a )XMAOE IIOMelleHNE Y KOMMY-
HaAbHBbIE YCAYTU SIBASIETCSI 00513aHHOCTHIO HE TOABKO Ha-
HUMATEAS, HO ! PO>KMBAOIIUX C HUM YA€HOB €r0 CEMbMU
(A€ecrtocoOHBIX 1 OrpaHMYEHHBIX CYAOM B A€ECIOCO0-
HOCTH), UMEIOIIUX PAaBHOE C HAHMMATEAEM IIPABO Ha
XXUAOE TIOMelljeHVe, He3aBUCUMO OT YKa3aHUs UX B AO-
rOBOpE COLMAABHOIO HallMa XUAOTO momeltenus (1. 5
4.3 ¢T. 67,4.2,3 c1. 69 11 c1. 153 )KK PD).

HasBaHHbBIE AM1]a HECYT COAMAAPHYIO C HaHMMAaTe-
A€M OTBETCTBEHHOCTb 32 HEBBIIIOAHEHME 00SI3aHHOCTU
[0 BHECEHUIO TMAATHI 32 XMAOE IOMELIEHUE U KOMMY-
HAAbBHBIE YCAYTH.

TakyM 06pasom, IO AOTOBOPY COLIMAABHOIO HailMa
HAHMMATEAb HAAEAEH NPABOM BAAAETh, IIOAb30BATHCS
JKUABIM TIOMeII[€HNEM, OAHAKO He MOXXeT PaCIOPsDKaTh-
CS1 CBOUM KMAbeM (HarpuMmep, IPOAATD €r0).

B coorBercTBUM cO cT. 2 3akoHa PD or 4 nioas
1991 r. Ne 1541-1 (pea. ot 20.12.2017) «O npuBarusa-
uuu kuAnigHoro pounaa B Pocenitckon Oepepanum» (aa-

aee — 3akoH Ne 1541-1)° rpaxpaHe Poccurickoit De-
A€paLuy, B TOM YMCAE U BOEHHOCAY)KAILME, MMEILINE
IIPaBO IOAb30BaHMS XXMABIMY [TOMELEHMSIMU [OCYAAP-
CTBEHHOT'0 )XMAMIIHOTO POHAQ Ha YCAOBUSIX COLMAABHO-
ro HailMa, BIIpaBe Mp1oOpeCTy UX Ha YCAOBMSIX, IIPEAYC-
MOTPEHHBIX AQHHBIM 3aKOHOM, B O01LYI0 COOCTBEHHOCTD
AM00 B COOCTBEHHOCTDH OAHOTO AUIIA, B TOM YMCAE He-
COBEepIIEHHOAETHETO, C COTAACHSI BCEX MMEIOLINX MTPABO
Ha TIPUBATUBALMIO AAHHBIX KUABIX [TOMEIIEHUIT COBEP-
IIEHHOAETHUX AML] ¥ HECOBEPIIEHHOAETHUX B BO3pac-
Te oT 14 A0 18 aeT.

BocroAp30BaThCst MpaBOM Ha IIPMBATU3ALUIO MOXK-
HO TOABKO OAVH pa3. VICKAIOUeHMe TPEAYCMOTPEHO AASL
IPaXAQH, TIOAYYMBIINX XXMAOE TIOMELeHME B ITOPSIAKE
MpUBATU3aLMM B HECOBEPIIEHHOAETHEM BO3pacTe: OHU
COXPAHSIIOT IIPaBO Ha OAHOKPATHYIO IIPMBATUBALIMIO [10-
CA€ AOCTVKEHMs coBeplleHHOAeTUs (CT. 2, 11 3akoHa
Ne 1541-1)5.

[TopstAOK mpuUBATU3aLMM 3aHUMAEMBIX >KUABIX I10-
MeELLEHNIT [0 AOTOBOPY COLIMAABPHOTO HaliMa MOKeT OT-
AMYATHCS B PA3AUYHBIX PETMOHAX CTPAHBI B CBSI3U C TEM,
YTO TAKOV TIOPSIAOK OTIPEAEASIETCS PETMOHAABHBIMM HOP-
MaTMBHBIMY aKTaMu CyObekToB Poccuiickoit Depaeparimi.

PerireHye Bommpoca 0 MpUBaTM3aLIMM XKUABIX TOMellle-
HUI AOAXKHO TIPMHMMATBCS 110 3asIBAEHVUSIM IPaXKAAH B
ABYXMECSUHBII CPOK CO AHS TI0AQ4M AOKYMEHTOB (CT. 8
3akona Ne 1541-1).

[ToAmMCaHHBI AOTOBOD MEPEAAYN HAMIPABASIETCS B
PocpeecTp AASI TOCYAQPCTBEHHOM PErUCTPaLIMY TIEPEXO-
AQ IIpaBa COOCTBEHHOCTH Ha XUAOe roMelreHne (TabA. 1)

Takum 00pa3oM, BOEHHOCAYXAIMI C YI€TOM CBOe-
IO KeAAQHMsI BLIOMPAET CIIOCOO MOAYUEHMS KIMAOTO [TOMe-
1jeHNs B COOCTBEHHOCTD MIAY IIPUHUMAET y4acTye B IIpU-
BaTMU3ALMM XMAbs.. HEAOCTATKM U IIPEUMYILECTBA STOTO
MBI PACCMOTPUM HIIKE.

B cooTBeTCTBMM C HOpMaMM IPaBa, YCTAHOBAEHHbI-
My 1. 17.1 c1. 217 Haaorosoro xopexca PO ot 5 aBrycra
2000T1. Ne 117-D37 (nanee — HK PD), He mopAeXaT HAAO-
roo0AOXeHUI0 (0OCBODOXAAIOTCS OT HAAOTOOOAOKEHMA)
AOXOABI GM3NIECKMX AL, TIOAYUEHHBIE 32 COOTBETCTBY-
IOLLMIT HAAOTOBBIIT TIEPUOA, TIPU IIPOAAXKE HEABVDKUMOTO
VIMYILIECTBA, ECAU 3TU AOXOABI TOAYY€EHBI HAAOTOIIAATEAD-
LIIKOM OT IIPOA@XKM OO'BEKTA HEABVDKMMOTIO MMYILIECTBA,
HaXOAMBIIETOCS B ero (HaAOTOIIAATEAbIIMKA) COOCTBEH-
HOCTU B T€YEHME MUHUMAABHOTO MPEAEABHOrO CPOKa
BA8AEHMsI 00bEKTOM HEABVIKMMOTO MMYIIjecTBa 1 6oAaee’.

> 3akoH oT 4 mi0As1 1991 1. Ne 1541-1 (pea. o1 20.12.2017) «O mpu-
BaTU3aLMu XuAaniHoro ¢porpa B Poccuitckon Oepeparmm» //
CIIC «KoncyaprantlIatocy.

Tam xe.

Haaorosbiit kopekc Poccuiickoit @epepauuy oT 5 aBrycra
2000 1. Ne 117-®3. Yactb 2 (c mocaea. usm. u por.) // C3 PO.
2000. Ne 32. Cr. 3340.

Tawm xe.

H § IEEEEEEEEEEEEEEEEEEEEEEEEEEEEE No 10 ¢ 2019



AKTYAJIbHbIE BONPOCb! BOEHHOH CNTYHbbI

*

CpaBHeHne

CoumaAbHbI HaeM

JKuabe B cOOCTBEHHOCTHU

YuacTtue B npuBaTusanun

Kr0 cOOCTBEHHUK

BaaaeAbLiEM SIBASIETCS TOCYAAQPCTBEHHBII MAL
MYHULMITAABHBIT GOHA K1Abst. CoraacHo yc-
AOBMSIM, YCTaHOBAeHHBIM B CT. 60 JKK PO,
COOCTBEHHNK 00513yeTCs IEPEAATD KBAPTUPY
HAHVMATEAIO, TO eCTb IpaKAaHuHY PO,

AAsT 6ECCPOYHOTO MTOAB30BaHMSL. AOTOBOp
COLIMAABHOTO HaViMa [IOATIMCHIBAETCS 00enmu
CTOpOHAMY (TPKAAHVHOM U
YIOAHOMOYEHHBIM AOAKHOCTHBIM AULIOM)

BaaaeabLieM s1BAsIETCsT GU3MYECKOe VAY
IopuAndecKoe Ao (opranusarys). [Tpa-
BO COOCTBEHHOCTN OQOPMASIETCS B BUAE
soiricky us ETPH (a0 2016 roaa BeipaBa-
AOCb CBUAETEABCTBO). EcAM peup upet o
TOCYAAPCTBEHHOI COOCTBEHHOCTH, TO pac-
HOPSAUTEAEM BBICTYIIAeT MyHULIUIIAAUTET
VAV OTAEABHOE BEAOMCTBO

ITocae mpyBaTy3aLyy Cob-
CTBEHHMKAMY XXMAbS CTAHOBATCA
rpakAdHe, POXKMBAIOLIYE B HEM

LleHMe.
Hanymareab 00s13aH BHOCUTB [IAQTY 3& Ha-
€M XXMAOTO ITOMeleHus

Ha MMYL[eCTBO GMU3MYECKIX AUL.

2. B coorserctBum co cr. 211 I'K PO co6-
CTBEHHIK HeCeT PUCK CAYYalTHOI IbeAnt
VAL CAYYQITHOTO TIOBPEXAEHMS MMYILIECTBA,
€CAM MHOE He IIPEAYCMOTPEHO 3aKOHOM.
CAeAyeT TakXe yUMThIBATb BO3MOXKHBIE
PYICKM IIPUYMHEHNA yiLiepOa B pe3yAbTare
TIPOTVMBOIPABHOI AESTEABHOCT TPETBUX
AL (HaTpUMep, BEpOSITHOCTb HAPBATBCS
Ha MOLLIEHHVKOB IIPY TPOARXKE, aPEHAE AU
APYTUX CAEAKAX C HEABIDKMUMOCTBIO).

3. TIpu BbIOOpE XKIMAOTO TTOMEILEHNS AAST
proOpeTeHNs B COOCTBEHHOCTD TOKYIIa-
TeAb OrPaHIYeH TOABKO TIPEAAOKEHNEM Ha
PBIHKe HEABIDKUMOCTH 1 CBOUMM (MHAH-
COBBIMM BO3MOXXHOCTSIMU

TTatoch Y BCex YAEHOB CeMbJ HAHMMATeAs] 1. Cpasy HeCKOAbKO CrocoboB CTaTh 1. OTCyTCTBME AATBI 33 BBIKYIT
OAMHAKOBBIE IPaBa 1 0053aHHOCTH — OHU COOCTBEHHMKOM: TIOKYIIKA, IOAyYeHIEe HEABIDKMMOCTY — TIPMBATU3ALIMS
HECYT COAMAAPHYIO OTBETCTBEHHOCTD IO B AAp, HACA€AOBAHNE, IPUBATU3ALMA cumtaeTcst becriaarHol 1 beccpoy-
obsi3areabcTBaM porosopa (4. 2 cr. 69 KK (maatHas u GecriaaTHas). HOJ1 IIPOLIEAYPOIL.

P®). B cayyae cMepTy HAHMMATEAS AOTOBOD | 2. BO3MOXHOCTb pacriopspkaTbCs KBApTH- | 2. BAaaeAbLbI IpUBaTH3MPOBAH-
3aKAIYAETCS C YAEHOM CEMb, POI1 IO CBOEMY YCMOTPEHMIO: IPOAABATD, HOJ1 KBaPTHPbI He MOTYT OBITb AU~
TPOXXMBAIOILIMM B KBapTMPE (COTAACHO CAABaTb B apEHAY, BKAIOYATh B HACACACTBO, | LIEHBI EAMHCTBEHHOTO KMADBSL.
cr. 672K PO, 1. 2). AApUTD, 3aKAAABIBATH OaHKY, pasMeHuBath. | 3. COOCTBEHHMK IPUBATU3UPO-
C MaAOMMYIIVX He B3UMaeTcd MAaTa 3a Ha- | 3. TIpoBeaeHye peMOHTa U TePENAAHNPOB- | BaHHOI KBAPTHMPbI MMEeT IIPaBo
em! Ho B 11X 0053aHHOCTM BXOAAT OIIAATa K11 0e3 Coraacys MpeXxXHMX CoOCTBEHHN- Ha IIPOARXKY, apeHAY, 00MeH, 3aBe-
KOMMYHAABHBIX YCAYT 11 COAEPXKAHME TIOMe- | KOB — PasyMeeTcs, C CODAIOAEHNEM Tex- LjaHye, AApeHMe, 3aA0T U TIpouMe
1eHys — ofecIeyeHyie PeMOHTA, ITAATa 32 HIMYeCKUX HOPMATHBOB. CAEAKM C MMYLIECTBOM.
paboTh 10 yIPABAEHIIO AOMOM 4. BceeHye B X1AOe TIOMEILIeHe MHBIX 4. KBuraHwmm 06 ormaare KoM-
IPAXAQH, He IBAAIOLMXCS YACHAMM CeMbM | MYHAABHBIX ITAATEXell He CO-
COOCTBEHHIKA, PETMCTPALIMS MX IO MECTY AEpKaT CTPOKY PaCXOAOB 32
XKUTEABbCTBA B UMEIOILEMCSI XXMAOM ITOMe- TIOAb30BaH!€ MyHMLMITAAD-
1wjeHny. MOXeT MpOM3BOAUTECS 6€3 AOTIOA- | HBIM MMYI[ECTBOM
HUTEABHDIX Pa3pelleHNit ¥ COTAACOBAHUI C
OpraHaMy BAACTH.
5. TloAyueHne KoMneHcaLuu 3a U3bATHE
VIMYII[eCTBA HA HY>KABI TOCYAQPCTBA (Ha-
TpyUMep, 3eMEABHOTO YYacTKa AAS TIPO-
KA8AKM TPYOOTIPOBOAR)
Munychl HeBo3MOXHOCTD TPOAATD JKMAOE TTOMe- 1. OH 00s13aH eXeroAHO yraauuBath HaAor | 1. OBsI3aHHOCTb HECTH PACXOABI 32

coAepyKaHMe KBapTHPbL.
2. CoOCTBEHHMK JKMAOTO MOMEIL|e-
HUsSA 00513aH €XXErOAHOTO IAQTUTD
VIMYLIECTBEHHbIN HAAOT, HECTU
pacxopbl Ha GopMupoBaHme HoH-
A KallUTAaABHOTO PEMOHTA AOMa.
3. He mopaexar nmpusarusaumuu
>KMABIE TIOMELIEHNS, HAXOASILIMECS
B QBapUITHOM COCTOSIHMM, B 001je-
JKUTHAX, B AOMAX 3aKPBITBIX BOEH-
HBIX TOPOAKOB, & TalOKe CAyXke0-
HbI€ XMABIE TTOMEILEeHUS

KommyHaabHbIE
TIAQTEXN

Tapudrl 3a KOMMYHaAbHbIE YCAYTY YCTaHABAK

BalOTCAI MECTHBIMM OpraHaMyu BAACTU

KamyraAbHbin

HannmaTeAb X1AbS 0 AOTOBOPY COLIMAAD-

CoOCTBEHHVIK XMADS 00513aH IIPOU3BO-

KAILWIL, KaK IPaB1AO, YTPAYMBAET IPaBo Ha
XUAUIIHOE 0becriedeH e 3a CYET CPEACTB
beaepaabHoro bropxkeTa

PeMOHT HOTO HaliMa 0CBOOOXXA€EH OT B3HOCOB B Pe- AUTb OTYUCAEHMS B PerMoHaAbHbI HOHA

TIVOHAABHBL QOHA KaIUTAaABHOIO PEMOHTA | KallMTAABHOIO PEMOHTA 00IeAOMOBOIO

0011}eAOMOBOTIO MMYILECTBA B MHOTOKBap- MMYILECTBA B MHOTOKBAaPTUPHOM AOME

TUPHOM AOMe
TTpaBo Ha ouepeaHyto | IIpy MprobPEeTEHNI XMAOTO IOMELEHNS HuueM He orpaHnueHHOE KOAMYECTBO Pa3 | 3AKAKUAETCS OAVMH Pa3 32 UCKAIO-
COOCTBEHHOCTD 3a C4eT COOCTBEHHBIX CPEACTB BOEHHOCAY- YeHMeM HeCOBEpLIEHHOAETHIX

A0 18 AeT — uMeIoT 1paBo Ha 1o-
BTOPHYIO IIPUBATU3ALIMIO

MuHMMaABHBIN CPOK BAAAEHUSI OOBEKTOM He-
ABVDKMMOCTH, OT IPOAQXKM KOTOPOT'O HAAOTOIIAATEAD-
MK OCBOOOXKAAETCS OT YIIAAThl HAAOTA Ha AOXOABI
buUsUIEeCKUX AUL, COCTABASET TPU OAQ, ECAU MIPABO
COOCTBEHHOCTM Ha HErO IIOAYYEHO B MTOPSIAKE HaCAe-
AOBaHUS AU IO AOTOBOPY AQpPEHMUsSI OT YA€HA CEMbU
A OAM3KOrO POACTBEHHMKA, B PE3yAbTATe IpH-

cr. 217.1 HK PO).

cr. 217.1 HK PO).

BaTU3aLMM MAM B pe3yAbTaTe Iepepayuy 1o AOTOBO-
Py HMOXU3HEHHOTO COAEPXXaHUS C MXKAMBeHMEM (II. 3

B oCTaABHBIX CAyYasX MMHMMAABHBIN CDOK BAaAe-
HJSI 00bEKTOM HEABVDKUMOCTHY COCTABASET IIATD AET, €C-
AV HOE He YCTaHOBAEHO 3aKOHOM cyobekra PD (1. 4, 6

BOEHHO-IOPUAWYECKWH HYPHA)] EEEEEEEEEEEEEEEEEEE ] =




Y AKTYAJIbHbIE BONPOCbI BOEHHOH CNYHbBbI

Taxum 06pa3oM, eCAM CeMbsl BOEHHOCAYXKALL[ETO T10-
cAe obecrieyeHus XUABIM [TOMEIeHUEM TAAHUPYET CMe-
HUTb MECTO >KUTEABCTBA B LIEASIX ONTMMMU3ALUM HAAO-
rOOOAOKEHUSI, TAKOM CeMbe aBTOPaMU PEKOMEHAYETCSI
peaAr30BaThb CBOE IIPABO Ha XXMAMILE TyTeM 3aKAI0YEHNS
AOTOBOpPA COLIMAABHOTO HalIMa C TOCAEAYIOLLell TPUBATH-
3aLjyeil TOAYYEHHOTO XMAbsL. DTO MO3BOAMT C HaIMEHb-
MY GUHAHCOBBIMM [TOTEPSIMM Ha YIIAATY HAAOTOB pac-
MOPSIAUTBCSI IOAYYE€HHBIM >KUABEM.

OAHaKO CAeAYeT YUMTHIBATD, UTO 3aKAIOUEHME AOTO-
BOpA COLIMaABHOTO HallMa C IIOCAEAYIOLIEN TPUBATU3ALM-
ell [IOBA€YET 32 CO00I AOTIOAHUTEABHYIO OI0pOKpaTnye-
CKYI0 BOAOKHUTY, & B CAyYae 0TKa3a CO CTOPOHBI OPTaHOB
BOEHHOTO YIIPaBAEHMS AAThb COTAACMe Ha MPUBATU3A-
L0 — HEOOXOAMMOCTb 0OPAaTUTHCS 32 3ALUTON CBOUX
IIpaB B CyAeOHbIe MHCTAHLIUM.

PaccMoTpMM AEMICTBMS CEMbM BOEHHOCAYKALLEro, pe-
AAM30BABLLETO )XMAOE ITOMELLeHIEe TyTeM MPoAaXU. [Tocae
peaAm3aLu UMEIIEerocs )KMAOTO MOMELeHVST 1 TIPUO6-
peTeHMsT HOBOTO JKMAbBSI Y TAKOV CEMbU BOEHHOCAYKAIETO
BO3HMKHET IIPaBO Ha [TOAYYeHMeE UMYLLeCTBEHHOI'O BbIYeTa.

VMy11ieCcTBO, HOKNUTOE CYIIPYraMy BO BpeMs Opaxa,
SIBASIETCSI IX COBMECTHOJ COOCTBEHHOCTbIO, eCAM Opay-
HBIM AOTOBOPOM He IPeAyCMOTpeHo MHoe. [Ipu mpoaa-
)Ke HEABVDKMMOT'O MMYILIECTBA, HAXOASILErOCsI B COBMECT-
HOV COOCTBEHHOCTM CYIIPYTOB, padMep MMYIeCTBEHHOTO
BBIYETA OTIPEAEASIETCSI [TO AOTOBOPEHHOCTU MEXAY HUMU
B AI0O0M cooTHommenuu (m. 1 c¢1. 256 TK PO’ m. 1 cT. 33
CK PO moamn. 3 1. 2 ct. 220 HK PO).

EcAu HeABVMXXMMOE MMYIECTBO HaXOAUTCS B 00-
el AOAEBOJ COOCTBEHHOCTU CYIIPYTrOB AMOO IIPUHAA-
AeXalljyie UM AOAM BBIAEAEHBI B HATYpE, TO BO3MOXXHBI
CAEAYIOILie BAPUAHTBI IPOAXKM UMYILECTBA (AOA€N) I,
COOTBETCTBEHHO, TOAYYEHUS] UMYILECTBEHHOTO Bblye-
Ta (moam. 1 m. 1, moam. 1, 3 m. 2 c1. 220 HK P®; ITocra-
HoBAeHMe KoHcTuryumnonHoro Cypa PO or 13 mapTa
2008 r. Ne 5-TT; TTucemo ®HC Poccum ot 25 mroast 2013 .
Ne EA-4-3/13578@ «O mopsipke IIPeAOCTaBACHMS MIMY-
I[eCTBEHHOTO HAAOTOBOT'O BBIYETa»):

1) UMYILIECTBO pEaAU3YETCsI KAK EAVHBIN OOBEKT Ipa-
Ba 0011leit AOAEBOI COOCTBEHHOCTH 110 OAHOMY AOTOBO-
Py KYNAKM-TIPOAXM. B TakoM CAydae MMYILECTBEHHbI

IpaxkpaHckuit Kopeke Poccuitckon @epepaumu ot 30 HOSIOpst
1994 1. Ne 51-®3. Yacts 1 (c mocaea. uam. u Ao1L.) ; [paskpaH-
ckuit Kopeke Poccnitickon @eaepanum ot 26 aHBaps 1996 r.
Ne 14-@3. YacTb 2 (C mocAeA. U3M. U AOIL) ; [paXKAQHCKUI KO-
aexc Pocemitckon Oepeparmu ot 26 HOs16pst 2001 1. Ne 146-D3.
Yactp 3 (c mocaep. n3M. 1 Aott.) ; IpaskaaHckmit Kopeke Poc-
curickoit Depepaumu ot 18 Aexabpst 2006 r. Ne 230-D3. Yacts 4
(c mocaea. nam. n pom.) // CTIC «KoncyabrantITaoc».
Cewmertbiit kopekce Poccniickon Depeparmm ot 29 pexabpst 1995r.
Ne 223-@3 (pea. or 02.18.2019) // CIIC «KoncyabrantlIatoc».
Haaorosbiit kopekc Poccuiickont Depepaunm OT 5 aBrycra
2000 1. Ne 117-®@3. Yactb 2 (c mocaea. usm. u pom.) // C3 PO.
2000. Ne 32. Crt. 3340.

BBbIYET PACIPEAEASIETCS MEXAY CYNIPyraMu IpOIOpPLLO-
HAABHO UX AOASM;

2) peaAM3YIOTCSI AOAM, BbIAEAEHHbBIE B HAType, NpU
5TOM TaKME AOAU SIBASIIOTCSI CAMOCTOSITEABHBIMM OOBeK-
TaMl AOTOBOpa KYNAM-IIPOAXKU. B TakoM caydae umy-
I1]eCTBEHHBII BBIUET IIPEAOCTABASETCS KOKAOMY CYIIPY-
Iy B IOAHOM pa3Mepe;

3) peaAM3yIOTCs AOAU B IIpaBe 06lIlelt AOAEBOII COO-
CTBEHHOCTM Ha KBaPTUPY 10 OTAEABHBIM AOTOBOPaM KYII-
AV-TIDOAXM. B TakoM cAydae MMYIECTBEHHBI BbIUET
MIPEAOCTABASIETCA KQKAOMY CYIIPYTY B IOAHOM pa3Mepe.

Ecan Bl mpopaeTe 00beKT HEABYKMMOCTH, Tprobpe-
TeHHbIN nocAe 1 auBaps 2016 1., 1 cymMa AOXOAQ OT €Tr0
MIPOAQXM MeHbllle, YeM ero KapacTpoBas CTOMMOCTDb Ha
1 THBapsI CAEAYIOIIET0 I'OAQ, B KOTOPOM 3aperuCcTpUpOBaH
[Iepexo0A MpaBa COOCTBEHHOCTM Ha IPOAABAEMBIIT OOBEKT,
YMHO)XEHHasI Ha MOHVDKaomi1 KoapduiyeHt 0,7, To A0-
XOA OT TIPOAQKM COCTaBUT BEAMUMHY YKa3aHHOM KaAa-
CTPOBOJ CTOMMOCTH, YMHOKeHHOoI Ha 0,7. [ToHkarowiuii
K03 PULMEHT MOXET OBITh YMEHbLIEH 3aKOHOM CYO'BeK-
ta PO (. 5, 6 ct. 217.1 HK P®; 1. 3 ct. 4 DepeparbHOro
3aKkoHa ot 29 Hos16pst 2014 1. Ne 382-D3 «O BHeceHMM U3-
MEHEeHUI B 4aCTH IepByIo U BTOpyio HaaoroBoro koaex-
ca Poccurickont epepatym»'?).

Taxkum 06pa3oM, BOEHHOCAYKALLNIL, KEAQIOLMI CKO-
pee peaAr30BaTh CBOE XXMAOE ITOMeIleHNe, TIOAYYeHHOE OT
rocyAapcTBa B popMe COLMaAbHOIO HaliMa, MOSKeT IIpUBa-
TU3MPOBATDb CBOE XXMAOE ITIOMELEHME C LIEABIO eI ITPOAQ-
I Y OCBOOOXXAEHUS €r0 OT HAAOTOODAOKEHMS TIOAYY€eH-
HBIX AOXOAOB. HepocTaTkaMi AQHHOTO CI10Cc06a SIBASIFOTCS
OyMakHast BOAOKMTA 1 COOP IaKeTa AOKYMEHTOB, He00-
XOAMMBIX AASL yYacCTUSA B IPUBATU3aLIMY, A TAKXKE OIIAATA
YCAYT TIpY OPOPMAEHUM AOKYMEHTOB.

ITocae mpopaky IpUBATM3MPOBAHHOIO XUADS Ce-
Mbs1 BOEHHOCAY)KAIL|ero MMeeT BO3MOXKHOCTb IIpuobpe-
CTU APYTO€ )XMADBE ICXOAS 3 CBOUX ITPEATIOUTEHNI U Ma-
TepMAABHBIX BOSMOKHOCTEI.

Ipu mpmobpeTeHUM APYTOrO KMAbSI Y TAKOM CEMbU
BO3HMKaeT IPaBO Ha HAAOTOBbIIT (UMYIL|eCTBEHHDIIT) BHIYET.

OO01wuit TOPSIAOK IPUMEHEHMsSI UMYILeCTBEHHBIX BbI-
YETOB ITPY IIPOARIKE KBAPTHUP, HAXOAMBILIVIXCS B COOCTBEH-
HOCTM MEHee TPeX AET, IPEATIOAATAeT YMEHbIIEHNEe AOXO-
AQ OT MX IIPOAKM HA CYMMY MMYIIleCTBEHHOIO BblYeTa B
paamepe 1 MaH py6. (moamn. 1 1. 2 ct. 220 HK PO).

BmecTo moayueHMs: yKazaHHOTO BbIYe€Ta HaAOIO-
MAQTEABIIVMK BIIPaBe HA OCHOBAHMM MOAIL 2 1. 2 ¢T. 220
HK PO yMeHBIINTb CYMMY CBOMX AOXOAOB Ha CYMMY
(baxTIYeCKy IPOM3BEAEHHDBIX UM U AOKYMEHTAABHO ITOA-
TBEP>KAEHHBIX PACXOAOB, CBSI3aHHBIX C IIpMOOpeTeHrEM
3TOro MMYIIlecTBa.

12

DepepaabHblit 3aK0H 0T 29 HOs16pst 2014 1. Ne 382-D3 «O BHe-
CeHUM MBMEHEHWIT B YacCTy NepByI0 U BTOpyio Haaorosoro xo-
Aekca Poccnitckoit @epeparym» // C3 PO. 2014. Ne 48. Cr. 6663.
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AKTYAJIbHBIE BONPOCbI BOEHHOW CNIYHBbl v

H 0CHOBAM NPABOBOr0 PErY/IHPOBAHHA OBECMEHEHHA
JHONOrMYECKON BE3OMNACHOCTH BOOPYHEHHBIX CUNl POCCHM
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B cmampve kpamko anaru3upyomcsa npaBosble 0CHOBbL 00ecneyeHUs IK0A02uHeckoli be3onacHocmu Boopy-
wmennvix Cua Poccuiickoti Pedepayuu, 0aHA NPABOBAS XAPAKMEPUCIIUKA PYHKYUOHAAA BOUHCKUX OOAHHOCHI-
HbLX AUY, U OP2AHOB BOEHHO20 YNPABAEHUS, 3A0€UCMBOBAHHDIX B YKA3AHHOU 0esSMeAbHOCHY, NPeOLONEHbL U3-
MeHEHUS B HOPMAMUBHDBIE NPABOBbLE AKMbL OAS KAYECMBEHH020 YAYHULEHUS pabombL B SKOA02UHECKOL ciepe ¢

ydacmiuem BOEHHbLX opemmsmgml,

Karouesoie crosa: obecneyerue axoroeuyeckoti besonachocmu Boopymenuvix Cua Poccutickoii edepayuu,
opeaHbvi aIKoA02uyeckoll besonacnocmu Boopymennvix Cua Poccuiickoti Qedepayui.

On Bases of Legal Regulation of the Environmental Security Support of the Russian Armed Forces

Kharitonov Stanislav S.
Reserve Colonel of Justice
PhD (Law), Professor

The article briefly analyzes the legal framework for ensuring the environmental safety of the Armed Forces of
the Russian Federation, gives a legal description of the functional of military officials and military command and
control bodies involved in this activity, proposes amendments to regulatory legal acts to improve the environmen-
tal performance with the participation of military organizations.

Keywords: environmental safety of the Armed Forces of the Russian Federation, environmental security

bodies of the Armed Forces of the Russian Federation.

ITopaep>kaHue Ha BbICOKOM YPOBHE COCTOSIHMS 3a-
MIMIIeHHOCTY TIPUPOAHOI cpeabl Poccum 1 >KM3HEHHO
Ba)XHBIX MHTEPECOB YeAOBEKa B HAIEV CTpaHe OT BO3-
MO’KHOTO HETaTMBHOTO BO3AEMCTBUA XO3SAMCTBEHHOM U
VIHOM A€ATEABHOCTH, YPE3BbIYalIHBIX CUTYALIMI IIPUPOA-
HOTO ¥ TEXHOT€HHOTO XapaKTepa, MX IIOCACACTBUIL BPSIA
AV BOBMOXXHO 0€3 aKTVBHOT'O BOBAE€UEHMSI B ITY AESITEAD-
HOCTb BOMHCKMX YaCTeJ C y4eTOM MOHVMaHMs 00bEKTUB-
HBIX TIPUYMH, 10 KOTOPBIM MMYILECTBO, TEXHMKA U 000-
pPyAOBaHMe BOMHCKMX YacCTell HAaHOCAT BPEA IIPUPOAE.
/1 B 3TOV1 CBSI3U CAEAYET OTMETUTDb, YTO MIHOOOPOHSDI
Poccyuy MpoBOAUT ITOCAEAOBATEABHYIO IOAUTHKY IO MU-
HUMM3aLY BPEAHDBIX TIOCACACTBUIL AASI 9KOAOTUU CTpa-
HbI CBOEI1 AESITEABHOCTH, TIPUBAEYEHNIO OOLIIECTBEHHOCTH
K 00CY>KAEHMIO TPOOAEM BOEHHOI 5KOAOT MM, SKOAOTMYE-
CKOI1 IOATOTOBKE IIPM3bIBHMKOB Y BOEHHOCAY KALLVX, YTO
AOKa3bIBAeTCs B TOM UMCAE Y HAYYHBIMU Iy OAMKALISIMM.

1 Cwm., Haripumep: Bopobres A.T., Xapurtonos C.C. ITpokypop-
CKMII HAA30D 32 MICIIOAHEHMEM 3aKOHOB B XOA€ TPOBEAEHMS
BOEHHBIX YIEHWIT ¥ APYTYIX MEPOIIPUSTHIT OOEBOI IIOATOTOBKY
BOJICK BHe MeCTa UX MOCTOSHHOM AMCAOKALIMM KaK IIPUOPU-

Tak, B pamKax obecriedeHys1 9KOAOTUYeCKoI1 be3omac-
HocTU Boopy>xeHHbIX Cra Poccuy ocyIeCcTBASIETCS KOM-
MIAEKC Mep TIPaBOBOT0O, OPraHKU3aLMIOHHO-TEXHUUECKOTO,
COLIMAaABHO-9KOHOMUYECKOT0, BOCIIUTATEABHOTO U MHO-
ro XapakTepa, IIPOBOAMMBIX B LIEASIX 3aIUThI XU3HEH-
HO Ba>KHBIX MHTEPECOB BOEHHOCAYXKAILIUX, IPAXKAAHCKO-
IO TIEPCOHAAQ, HACEAEHMS OT BO3MOXXHOI'O HETATHMBHOTO
BO3AENCTBYS AESITEABHOCTY BOOPY>KEHHBIX CHA, TIPEAOT-
BpALIEHNS Y AUKBUAALIMY SKOAOTMYECKMX ITOCAEACTBMI
YPEe3BbIYAMHBIX CUTYaLUM IIPUPOAHOIO M TEXHOTE€HHO-
ro xapakTepa Ha 0OBEKTaX BOOPY)XEHHBIX CUA. Pabora
0 00ECIEYEHNIO SKOAOTMYECKOI Oe30MaCHOCTU SIBAS-

TETHOE HallpaBAEHME AEATEAbHOCTM OPIaHOB BOEHHON MpO-
Kyparypsl // ITpaBo B BoopyxeHHbIx cuaax. 2014. Ne 10 (208).
C. 7-15 ; TayxoB E.A. O He06XOAMMOCTH 0OOILECTBEHHOTO
KOHTpOAsI B apmuy // Boennoe mpaBo. 2017.Ne 5 (45). C. 5-13;
Kopsikun B.M. Boennast apmunucrpaums: yue6. / B.M. Ko-
paxkuH. M. : 3a npaBa BoeHHOCAyXamux, 2015. 416 c. ; Tyra-
HoB O.H., XapuroHos B.C. O TpakTOBKe HOpM IpaBa BOEH-
HbIMM cyaamu // BoeHHO-1opyanyecknit XypHaa. 2019. Ne 7.
C. 10-13; Xapuronos B.C. O coBepilleHCTBOBaHN CUCTEMBI
MOATOTOBKM I'Pa’kA@H K BOEHHOU CAyx6e // BoenHoe mpaso.
2019. Ne 1 (53). C. 124-126 u Ap.
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Y AKTYAJIbHbIE BONPOCbI BOEHHOH CNYHbBbI

€TCSI OTACABHBIM HallpaBA€HMEM AEATEAbHOCTY OPTaHOB
BOEHHOTO YIIPaBAEHMs BCEX YPOBHEN, BOMHCKMX YaCTel,
AOAKHOCTHBIX AUI, BOEHHOCAYKAIIMX U IPAXXAAHCKO-
ro mnepcoHaaa. Ilpy 5TOM OTBETCTBEHHOCTb, 0OsI3aHHO-
CTU U IOAHOMOUMS OPTaHOB BOEHHOTO YIIPABAEHMSI BCEX
YPOBHeI1, BOMHCKMX YacTell Mo 00eCIeyeHNI0 SKOAOTYe-
CKOVI 0€30I1aCHOCTY BKAIOYAIOTCSI OTAEABHBIM ITYHKTOM B
MOAOXeHNs 00 OpraHax BOEHHOI'O YIIPAaBAEHMs, O BOVH-
CKUX YaCTSIX.

CoaeprkaHue moaokeHui1 cT. 81, 324 YcraBa BHyTpeH-
Hel1 cAy>x0b1 BoopyskeHHbix Cua Poccuiickon Depeparimy,
yTBep)KaeHHoro YkasoM IIpesupaenta Poccurickon @eae-
pauyy ot 10 Hos6pst 2007 1. Ne 14952 (aanee — YcTaB BHy-
TpPeHHel CAY>XObI), I. 242, 243 PyKOBOACTBa 110 BOVICKOBOMY
(xopabeabHOMY) x03s111CTBY B BoopyskenHsix Craax Poc-
cuiickonr Depepauyy, yrBep>xaeHHoro lpuxasom MuHu-
cTpa oboponsl PO ot 3 mions 2014 1. Ne 333° (Aanee — Py-
KOBOACTBO), CBUAETEABCTBYET, YTO KOMRHAMP COEAVHEHSI
(BouHCKOI1 YacTH) 00513aH OCYIECTBASITD MEPOIPYSTHS 110
MPEAOTBPALLIEHNIO Bpeaa OKPYJKaIoLell CpeAe B XOAe To-
BCEAHEBHOJ AESITEABHOCTM BOMHCKOM 4acTH, obecrieun-
BaTh BBIIOAHEHVE MEPOIPUATUI MO SKOAOTMYECKOI Oe3-
OTIACHOCTL.

B Boifckax co3paHa LEHTPAAM30BAHHAs, C TIOAUM-
HEHHOCTBIO 110 MMPaMUARABHOMY IIPUHLMITY, CO CTPOTO
O4YepueHHbIM (YHKLIMOHAAOM, CTPYKTypa 110 obecreye-
HMIO 9KOAOTMYECKON 0€30IIaCHOCTH, BXOASIIAs B OTHO-
CUTEABHO HOBYIO, CO3AaHHYIO B 2010 ropy BMeCTO ThiAa
BOOPY>KEHHBIX CMA CUCTEMY MaTe€PUAAbHO-TEXHIYECKOTO
obecrieuenns (aaaee — MTO) Boopyxenubix Cra Poc-
curickoir Pepepaliy, KOTOPYIO BO3TAABASIET 3aMeCTHU-
TeAb Munuctpa obopounst Poccuiickoir @epeparinn, oT-
BEYAIOIIMIA 32 OPTaHM3ALIMIO MAaTePUaAbHO-TEXHINUECKOTO
obecrieueHs BOJCK.

LleHTpaAbHBIM OPraHOM BOEHHOTO YIIPAaBAEHUS, BbI-
HOAHSIOLIMM QYHKLMU PYKOBOACTBa ODECreueHnst 9KO-
AOTMYECKOI 0€30I1aCHOCTY BOVICK, siBAsieTcs wtad MTO
BoopyxeHHbix CuA, K OAHOV M3 TPeX OCHOBHBIX 33Aad
KOTOPOT'O OTHECEHO Pa3BUTUE CUCTEMBI SKOAOTMIECKO
6e30IacCHOCTU AeITEeAbHOCTU BoVicK. PaHee (A0 2010 ro-
A2) B ThIA€ BOOPY)KEHHBIX CHA BOIIpOCaMu Oe30I1acHOCTHU
OKPY>KaloIL[ell CPEADBI 3aHMMAAOCH YIIPaBA€HME SKOAOTY-
yeckoit besomacHocTu Boopyxenusix Cua Poccuitckoit
Oepepauym.

[IpaBoBO€ peryAnpoBaHe AESITEABHOCTY «9KOAOTH-
YecKUxX» CTPYKTYp B cocTase BoopyskeHHbix Cra Poccuy,
MX B3aMMOAEIICTBYE C AOAXKHOCTHBIMM AMLIAMM OPTaHOB

2 VYkas Ilpesnpenta PO or 10 Host6pst 2007 1. Ne 1495 «O6
YTBEPXXAEHNY OOLIeBOMHCKMX yCTaBOB BoopyxeHHbix Cua
Poccuitckoit @epepaumm» // CIIC «KoHcyabTaHTITAIOCY.
IMpukas Munuctpa o6opotst PO or 3 urons 2014 r. Ne 333
«O6 yTBepxAeHMYM PYKOBOACTBA 110 BOMCKOBOMY (KOpabeAb-
HOMY) X03s111CTBY B Boopyskentsix Cnaax Poccurickoir Depe-
pauum» // CITIC «KoncyabraHTITAIOCY.

BOEHHOTO YIIPaBA€HMS B IOBCEAHEBHON CAY>KEOHOI Ae-
SITEABHOCTU U IIPY IIPOBEAEHUY NTPOBEPOK PETYAMPYET-
Cs1 COOTBETCTBYIOLIMIMU BEAOMCTBEHHBIMY HOPMATUB-
HBIMM aKTaMu®.

ITpMHLINI eAMHOHAYAANS IPEAOTIPEAEASIET BO3AOKE-
HMEe OTBETCTBEHHOCTU 3a obecrieyeHye SKOAOTMYECKON
0e30MacHOCTY Ha PYKOBOAUTEAE OPTaHOB BOEHHOTO
yIpaBAeHMUS, KOMAaHAMPOB (HAYaABHMKOB), PYKOBOAU-
TeAell OPraHM3aLui, KOTOPble YIPABASIOT Yepes3 IOA-
YMHEHHbIE MM OPTraHbl BOEHHOIO yIIpaBAeHUs (CAYKOBL),
B TOM UVICAE€ CIIELIMAABPHO CO3AQHHBIE AASI PellIeHsI BOIIPO-
COB 9KOAOT'MY€ECKOI1 0€30I1aCHOCTY AEATEABHOCTY BOVICK.

B cocTaB opraHoB sKoAorudeckoi 6esomnacHocty Bo-
opyxeHHbIXx Cua Poccnm BXxopsT:

1. Cayxba sKoaoTM4YeCKoil 6e30macHOCTU LiTaba
MTO Boopyxennbix Cra PO, koTopasi MoAuMHEHa Ha-
yaapHMKY mTaba MTO Boopyxennbix Cua Poccumiickoit
Depepalu 1 IpeAHa3HAUEHA AASL OpraHu3aLuy obecre-
YeHM S 9KOAOTMIECKOI1 0€30I1aCHOCTH BOOPYKEHHBIX CHA.

2. CAY>XOBI 9KOAOTMUYECKOI 0€30IIaCHOCTY BOEHHBIX
OKPYTOB, IIOAUMHEHHbIe 3aMeCTUTEASIM KOMaHAYIoLIe-
ro Boyickamu BoeHHoro okpyra (CeBepHoro ¢aora) 1o
MTO. ObecneueHne 3KOAOTMUECKOI 0€30MACHOCTY BO-
JICK BOEHHOTO OKDYra OpraHM3yeTCs ¥ MPOBOAUTCA IO
TEePPUTOPUAAPHOMY IPUHLMUITY, KOTOPBIN 3aKAIOYAETCS
B BBIITOAHEHVY OpraHaMy BOEHHOTO YIIpaBA€HMS BOOPY-
JKEHHBIX CHMA BO3AOXKEHHBIX Ha HMX 3apau obecrieyeHus
5KOAOTMYECKOI 6€30IaCHOCTM B OTHOLIEHUM BOMHCKMX
JacTel MCXOAS U3 TePPUTOPUM X AVICAOKALIMM He3aBU-
CHUMO OT MOAYMHEHHOCTH.

3. CAyXOBI 5KOAOTMYECKON Oe30macHOCT (PAOTOB
(Kacmmitckoit paoTHAMY), PYKOBOACTBO KOTOPBIMU OCY-
IeCTBASIOT HAUaAbHVKM IITaOOB MaTepUaAbHO-TeXHUYe-
CKoro obecrneuenust GAOTOB.

Cayx0a sKoAOrMUeCKOil He30macHOCTH PAOTa OCy-
11IeCTBASIET 00eCIIeueH1ie SKOAOTMYECKOI 0€30MacHOCTI B
OTHOLIIeHM BOMHCKMX yacTeyt BoenHo-Mopckoro @aora,
PaCIIOAOKEHHBIX Ha BCeil TEPPUTOPUM COOTBETCTBYIOLIe-
rO TEPPUTOPUAABHOTO FAPHU3O0HA, & TAK)KE BOMCK (CKA),
HaXOASIIMXCS B TOAUMHEHNY KOMaHAYIOI[Ero GAOTOM.

OTMeTUM, YTO CAY>KOBI SKOAOTMUECKOI He30I1acHO-
CcTU GAOTOB AEMCTBYIOT MOA METOAMYECKUM DYKOBOA-

Cwm.: TToaoxeHe 06 opraHax sKOAOTMYECKOIT 6e30MacHOCTH
Boopysxenneix Cua Poccurickon Qepepaiiny, yTBep>KkaeHHOE
mpuxazoM Munuctpa o6oponst PO or 14 centsops 2015 .
Ne 530 (panee — IToaoxeHue 06 opraHax 9KOAOTMYECKOI
6e3omacHocTy) ; ITOPSIAOK IIPOBEAEHMsI IIPOBEPOK COCTOSHUS
obecriedeH1st 9KOAOIMIECKOIL 6e30I1aCHOCTH B BOOpYsKeHHBIX
Cunaax Poccuiickont @epepaliy, yTBep>KASHHBIN ITPUKA30M
MuHuctpa oboponst PO ot 5 anpeast 2018 r. Ne 176 ; IToao-
)KEHME O B3aMMOAENMCTBUM N0 0OECIIEUEHNI0 SKOAOTUIECKO
6esomnacHoctu Boopyxennsix Cua Poccuitckon Qepepanun,
APYTYIX BOVICK, BOMHCKUX GOPMMUPOBAHMI 1 OPTaHOB, YTBEPK-
A€eHHOe TIprKazoM MuHuctpa oboponst PO or 7 deBpaas
2007 . Ne 68/63/138/64/54 n Ap.
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AKTYAJIbHbIE BONPOCb! BOEHHOH CNTYHbbI
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CTBOM &HAAOTMYHBIX CAYXX0 COOTBETCTBYIOLIMX OKPYIOB,
MIOAOXKEHUST O CAYXKOaX SKOAOTMYECKON 0e30MacHOCTU
(bAOTOB COrAaCOBBIBAIOTCS CAYXKOAMU 9KOAOTMUECKOM
6€30MacHOCTY BOEHHBIX OKPYTOB, Ha TEPPUTOPUM KOTO-
pbix 6asupyrorcs paotsl (Kacrmiickas GproTuams).

4. CAy>x0bI (3KOAOTMUECKOIT 630MaCHOCTH) 0OBEAU-
HEHUIT U COEAVMHEHUN, a TaK)Ke FapHU30HOB (B BMAE Ha-
JAABHMKA S9KOAOTMYUECKOIT CAY>KOBI) OCYILIECTBASIOT 0be-
CIlevYeHMEe SKOAOTMIECKOI 0€30IIaCHOCTM B OTHOLIEHUN
MOAYMHEHHBIX BOMHCKUX YaCTell, MOAYMHSSACH 3aMECTH-
TEAI0 KOMaHAUpA 00bearHeHMsI (COEAMHEHUS) IO THIAY
(3aMeCTUTEAI0 HAYAABHVIKY FaPHM30HA 10 THIAY).

5. PernoHaAbHBIN SKOAOTMYECKUI LEHTP BOEHHOTO
oxpyra (CeBepHoro $pA0Ta) sIBAsIeTCS OpraHusateln ooe-
CIIevYeHMsI 9KOAOTMYECKOi1 6e30MacHOCTI B COCTaBe BO-
JICK BOEHHOT'O OKpYTa, UMEET OTAEAeHMs (KaK IIPaBUAO,
COCTOSIIINE U3 TPEX YEAOBEK — HAUYAABHMKA, MHXXeHepa
M TEXHMKA), TOAUMHSIETCS 3AMECTUTEAID KOMAHAYIOLIETO
BoJICKaMy BoeHHOro okpyra mo MTO.

MeToAMYECKOE PYKOBOACTBO PETMOHAABHBIM 9KOAO-
IMYECKUM LIEHTPOM OCYILECTBASIET HAYaABHUK CAYXXOBbI
SKOAOTMYECKON HEe30ITaCHOCTM BOEHHOT'O OKpYTa.

6. CAyXObI 9KOAOTMYECKON OE30MTACHOCTU U AOAXK-
HOCTHbIE AULIA BOMHCKUX YaCTel, K KOTOPBIM OTHOCUT-
CS1 HAYAABHMK CAYKObI SKOAOTMYECKON 0€30MacCHOCTU
BOMHCKOJ1 YaCTH, YIPaBA€HYe KOTOPBIM OCYIECTBASIOT
KOMaHAMP BOMHCKOI YaCTM U 3aMECTUTEAb KOMaHAN-
pa BOMHCKOJ1 YaCTH IO THIAY, @ METOAUYECKOE PYKOBOA-
CTBO — HAYaABHMK CAYKOBI 5KOAOTMIECKON be30macHo-
CTV COEAVIHEHMSL.

OrmeTuM, 4TO QYHKLUMIT ¥ TIOAHOMOYUIT Y TT€PEINC-
A€HHBIX CAYX0 AOCTAaTOYHO MHOT'0, OHY U3A0>eHbI B [To-
AOXKEHMU 00 opraHax sKoAorudeckoi 6esomacuoctu. Ho,
HECMOTPsI Ha OOYCAOBAEHHBIE MepapXMUeil PasAMuMsl B
00beMe GYHKLMIT Y TOAHOMOYMIA, K OOLIMM 3aAa4aM, BO3-
AO>KEHHBIM Ha OpraHbl 00ecrieyeHns: 9KOAOTMIECKO bes-
OIIACHOCTH, A€MCTBYIOLIME B @pMUM, OTHOCSTCS:

— BBIITOAHEHME TPEOOBAHUI TPUPOAOOXPAHHOTO 3a-
KOHOAAQTEABCTBA;

— cHmKeHne (MpeAOTBpalleHle) HEraTUBHOTO BO3-
AEVICTBUSI BOEHHBIX 00'bEKTOB, 00pa3Li0B BOOPYXEHUS 1
BOEHHOJ! TEXHUKY HA OKPY)KAIOLIYIO CPEAY TIPU MTOBCEA-
HEBHOIT AESITEABHOCTM BOOPY)XEHHBIX CHA;

Aurteparypa

— IpeAOTBpallleHMe BO3HUKHOBEHMS U AMKBMAA-
LVsT 5KOAOTMYECKUX TIOCAEACTBUIT YPE3BBIYAITHBIX CUTY-
alMil TIPUPOAHOTO U TEXHOTEHHOIO XapaKTepa Ha BOEH-
HbBIX 00bEKTaX;

— oumucTKa (PEeKyAbTMBALMS) TEPPUTOPUIL BOEH-
HBIX OO'BEKTOB OT 3arpsi3HEHMI KOMIIOHEHTOB OKpy»Ka-
IOLIEN CPEABI IIPU [IOBCEAHEBHOM AESTEABHOCTU BOOPY-
JKEHHBIX CHA;

— ¢dopMUpOBaHNME Y BOEHHOCAYXALUX M AUL] TPaK-
A&HCKOTO [TePCOHAAA 9KOAOTMIECKOI KYABTYPBL.

AHaAu3 BEAOMCTBEHHBIX HOPMATUBHBIX aKTOB, PETy-
AVIDYIOILIMX OfecIieyeHre SKOAOTMYECKOi 6e30IIacHOCTU
Boopyxennbix Cua Poccun, mpeAOCTaBASIET BOBMOXKHOCTD
IPEAAOXUTh HEKOTOPbIE HAIIPABAEHUS 110 MX KOPPEKTH-
POBKe AAsI KAUECTBEHHOTO YAYUILIEHVSI 9TOM PabOThL

Bo-mepBeIX, ¢ y4eTOM BO3pacTaHMs 3HAYMMOCTU
AESITEABHOCTY 9KOAOTMYECKMX CAYXXO B BOMHCKMX 4a-
CTSIX AOIIYCTUMO BKAIOYEHE B YCTaB BHYTPEHHEN CAYX-
OBl IIPABOIIOAOYKEHMI, OMIPEAEASIIOLINX TOAYMHEHHOCTD,
OTBETCTBEHHOCTb ¥ 00513aHHOCTM HayaAbHMKA CAY>KOBI
9KOAOI'MYECKOI 0e30IacHOCTY BOMHCKOM YaCTU II0A0D-
HO HAaYaABHMKAM APYIMX CAYXO. Tak, Hampumep, o Me-
TPOAOTUYECKOI CAY>KOe BOMHCKOI YaCTU M3A0XKEHO U B
cT. 123 YcTaBa BHyTpeHHEl CAYXObI, 1 B IL. 261 PykoBoa-
CTBa, IPY 5TOM B YCTaBe AaHBbI 0011j1e 00513aHHOCTH Ha-
JaABHMKA METPOAOTMYECKOIT CAYKOBL, a B PyKOBOACTBe
OHU KOHKPETU3MPOBAHbI IPMMEHUTEABHO K XO3SIICTBEH-
HOW AESITEAbHOCTU BOVMHCKOM YaCTHU.

Bo-BTOpBIX, HE ICKAIOYEHO, YTO TPEX3BEHHAS CUCTEMA
obecIIeyeHyst SKOAOTMUECKO O€30I1aCHOCTY BOOPY>KEHHBIX
cua (IItab MTO Boopyxentbix CrA — OKPYT — BOMHCKAsE
4aCTh) AOKXKET CBOIO 3P (PEKTUBHOCTD, AASI UEr0 TPEOYETCsT
IIPOBECTM SKCIIEPMMEHT Ha 6ase OAHOTO 13 OKPYroB. AeAO
B TOM, 4TO TIPaBOBble Npearnvcanust [ToaoxeHust 06 opra-
HaX 5KOAOTMHIECKOI1 O€30IIaCHOCTH [TOKA3BIBAIOT, YTO MEH-
HO 9T TIEPEYMCAEHHBIE CTPYKTYPBI PELIAIOT BOIPOCHI, CBSI-
3aHHbIe C SKOAOIMYECKOI 0E30IIACHOCTBIO AESITEABHOCTU
BOEHHBIX OO'BEKTOB.

B-TpeTbux, HEOOXOAMMO pacILIMpeHIe «IPAKAAHCKOTO»
KOHTPOAS 32 AESITEAPHOCTBIO 9KOAOIMUYECKUX CAYXXO BOEH-
HBIX OpPraHM3aLMi1, TOCKOABKY OT HAAAEKALLEN AESITEABHO-
CTU «BOEHHBIX» SKOAOTOB 3aBUCSIT >KM3Hb 1 3A0POBbE HE
TOABKO BOEHHOCAY>KALIVX, HO M IPAXKARHCKOTO HACEAEHVISL.

1. Bopob6reB A.I. TIpoKypOpCKmit HAA30P 32 UCTIOAHEHMEM 3aKOHOB B XOAE MPOBEAEHMSI BOEHHBIX YYEHUIT M APYTUX MEPOIIPUATHUIT Hoe-
BOJ TIOATOTOBKM BOJCK BHE MECTa MX TIOCTOSIHHOM AMCAOKALIMU KaK IIPUOPUTETHOE HATIPABAEHME AESITEABHOCTY OPIaHOB BOEHHOI
nipokyparypsl / A.I. Bopobwes, C.C. Xapuronos // ITpaBo B BoopyskeHHbix craax. 2014. Ne 10 (208). C. 7-15.

2. TayxoB E.A. O HeobxopnMocTH 0611eCTBEHHOrO KOHTPOAs B apmuu / E.A. TayxoB // BoeHtoe mpaBo. 2017. Ne 5 (45). C. 5-13.

w

KopsikuH B.M. BoenHast apmunuctpanus : yuebumk / B.M. KopsiknH. MockBsa : 3a mpaBa BoeHHOCAyXawumx, 2015. 416 c.

4. Tyranos IO.H. O TpakToBke HopM npaBa BoeHHbIMM cyaamu / YO.H. Tyranos, B. C. XapuToHoB // BoeHHO-I0pMAMYECKIIT XKYPHAA.

2019. Ne 7. C. 10-13.

5. Xaputonos B.C. O coBepleHCTBOBaHUM CUCTEMbI TOATOTOBKM IPa’kKAaH K BoeHHOI cayx6e / B.C. Xapuronos // BoeHHoe mpaso.

2019. Ne 1 (53). C. 124-126.
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Y BOMPOCbI COLMAJIBHOI0 OBECNEYEHUSI BOEHHOCTYH{ALLIUX

K BONPOCY 0 CYLUHOCTH OBLLECTBEHHO OMACHBIX NOCAEACTBHH
NPH 310YNOTPEBJIEHHH B COEPE 3AKYNOK TOBAPOB, PABOT, YCAYT
ANA ObECNEYEHUA FOCYAAPCTBEHHBIX U MYHHLUNANIBHBIX HYH ]
(CT. 200.4 YK PO)

Aroobuii Isan Arekcanoposud,

cmapuinii UHCHeKmop 0moeAd HPOUecCYyarbH020 KOHMPOAA
credcmsenHo20 ynpasieHus Cre0CmBEeHHO20 KomMumema
Poccuiickoii Dedepaunuu no Omckoil oo racmu
ivanlyubyj@yandex.ru

B cBs3U co cmabuibHO MpeBONHOU KPUMUHO2EHHOU 00CHAHOBKOLL B cihepe 3aKyNnok OAsS 0becneveHus 2o-
cy0apcmBeHHbLx U MYHUKUNAAbHbIX Hywo 8 YK PO BHeceHbr udMeHeHUs, KAcarousuecs BBEOeHUs CHeYUANbHBLX
HOPM 34 coBepuieHue 310ynompebieHull 8 0aHHoU cepe, 8 vacmuocmu cmamvps 200.4 YK PO. Asmopbi cmambu
HOOHUMAIOM BONPOC OMHOCUMEALHO ONpPeOeAeHUs 00UyeCMBEHHO ONACHBLX NOCAEOCMBULL B OAHHOLL HOpMe, YKa-
3bIBAS HA HEOOOCHOBAHHOCHIL UX BLIPAWEHUS AULD B OeHeWHOM dKBuBarenme. I1o MHeHUIO aBmopos, NocAe0-
cmBus 3A0ynompebieHuli B chepe 20cy0apCmBeHHbIX U MYHUUUNAADHBLX 3AKYNOK HAX00SM CBOE BbipameHue B
nepsyr 04epedb B HOPMAAbHOM BbINOAHEHUU OCHOBHDIX 34044 20CYOAPCIMBEHHBLX OP2AHOB U OP2AHOB MECIHO-
20 CAMOYNPABAEHUS, MO eCib CYULECHBEHHOM HAPYUIEHUU UHIEPECoB 00uecmaa u 2ocydapcmaad. B amoii cBs-
3U BbICKA3BIBAEMCA PS0 NPEOAOWEHUTE N0 COBEPULEHCBOBAHUIO YKAAHHOU HOPMbL B UEASX NOBbIULEHUS dheK-
musHocmu 60pvObL B paccmMampusaemoli cjhepe.

Karuesoie crosa: 3axkynku 041 obecneqeHus 20cy0apCmBeHHbIX U MYHUYUNAAbHBIX HYHO, KOHIMPAKMHAS
cucmema, y20A0BHAS OMBemMcmBeHHOCcmb, cmambs 200.4 YK PO, obujecmBeHHas ONACHOCHb, NOCAOCBUA.

On the Essence of Socially Dangerous Consequences at Violations in Procurement
of Goods, Works, Services for State and Municipal Needs
(Article 200.4 of the Criminal Code of the Russian Federation)

Lyuby Ivan A.

Senior Inspector of the Department of Procedural Control
of the Investigative Directorate for the Omsk Region

of the Investigative Committee of the Russian Federation

Due to the steadily alarming crime situation in the sphere of procurement for state and municipal needs, the crim-
inal code of the Russian Federation amended the introduction of special rules for abuse in this area, in particular ar-
ticle 200.4 of the criminal code. The authors raise the question about the definition of socially dangerous consequenc-
es in this rule, pointing to the unreasonableness of their expression only in monetary terms. According to the authors,
the consequences of abuses in the sphere of state and municipal procurement are expressed primarily in the normal
performance of the main tasks of state and local authorities, that is, a significant violation of the interests of society
and the state. In this regard, a number of proposals are made to improve this rule in order to increase the effective-
ness of the struggle in this area.

Keywords: procurement for state and municipal needs, contract system, criminal liability, article 200.4 of the crimi-
nal code, public danger, consequences.

B Poccun B mocaepHMe TOABI XapaKTEPHBI BCE BO3- CYAQPCTBEHHBIX ¥ MYHUILIMIIAABHBIX HY>XKA COCTABUA
pacraroliye 00beMbl TOCYAAPCTBEHHBIX Y MyHULIUIIAAD- 6 TPAH 79 MApPA pybaeit, yTo 6oAee ueM Ha 7% mpe-
HbIX 3aKynok. Hampumep, B 2018 roay obimit 06bem BBIIIAET MTOKAa3aTEeAM IIPEABIAYIIEro ropa — 6 TPAH
3aKYIIOK TOBapOB, paboT 1 YCAYT AAsi oOecrieueHMsi ro- 30 MAPA pyOaeit.

H |] 'EEEEEEEEEEEEEEEEEEEEEEEEEEEEE No 10 ¢ 2019



BONPOCHI COLIMAJIbHOIO OBECMEYEHUA BOEHHOCTYHALLUMX v

8 depepanbHbIi
yposeHb; 2018;
2 358 605 869 226

T vposeHb cybbeka PO;
| 2018;
S Mynanos 3 086 143569 745

ypoBeHb; 2018;
1419 204 690 793
| ® depepanbHblii
! ypoBeHb; 2017;

2099 505 653 964
YposeHb cybbekta P®;

' 2017;
_—I MyHULUNAbHBI 2 983 499 405 797
| ypoBeHb; 2017;
| 1238 844792708
2 PepepanbHblii ypoBEHb 1 YpoBeHb cybbeKTa PP 2 MyHMUMNaNbHbIA YPOBEHb

Puc. 1. CBOAHBI aHAAMTUYECKUII OTYET 10 Pe3yAbTaTaM OCYIIeCTBAEHM MOHUTOPMHIA 3aKYTIOK,
TOBApOB, YCAYT AASl 0OeCIIeYeH s TOCYAAPCTBEHHBIX M MyHMLIMITAABHBIX HYXA*

[To o6bemy rocypaapcTBeHHBIX M MyHuLMnaAbHeIX — CankT-ITleTepOypr. B Mockse o0beM 3aKymok cocra-
3aKynoK B 2018 roay, Kax 1 B IIPOLIABIE TOABL, AUAUDY-  BMA He MeHee 2 TpAH pyOaeit, B CeBEepHOII CTOAMLIE —
10T KpymnHenie B Poccun meramoancst — MockBa 1 469 MapA pybaerit.

B 120145 mnpa pyS. [ 2535 mnpa py6.
B 110115 mnpa py6. 1725 mnpa py6.
I 95105 wnpa pyS. B 10.17 wnpa pyS.
I 80-90 mnpa py6. I Ao & unpa pyb.

Puc. 2. PernoHbl-3aKas3umKy, OCyLeCTBAsIBLIME 3aKynKK B 2018 roay (o o6bpemy 3akymnok)**

CBOAHBIT AHAAUTUYECKMIT OTYET IO PEe3YyABTATAM OCYILECTBAEHMSI MOHMTOPUMHIA 3aKYIIOK, TOBAPOB, YCAYT AASL 0becIiedeHust To-
CYAQPCTBEHHBIX I MYHMLIMITAABHBIX HY>KA B cOOTBeTCTBUM C DepeparbHbIM 3aKOHOM OT 5 anpeas 2013 1. Ne 44-D3 «O KoHTpaxT-
HOMI cucTeMe B Cepe 3aKyIIOK TOBAPOB, pabOT, YCAYT AASL 00ecriedeH sl TOCYAAPCTBEHHBIX M MYHULIUITAABHBIX HYXXA» II0 UTOTaM
2018 roaa // URL: https://www.minfin.ru/ru/perfomance/contracts/purchases/ (aara obpamenus 30.07.2019).

** Tam xe.
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Be3ycAoBHO, cOCpeaOTOUYEHME TaKUX 00beMOB Gu-
HaHCOBBIX CPEACTB B COBOKYITHOCTHM C UMEIOLIVMMUCS Aa-
3eiiKaMM M Ipo0eAaMM B 3aKOHOAQTEABCTBE CTAAO LIE€H-
TPOM TIPUTSDKEHNMST HeAOOPOCOBECTHBIX UMHOBHUKOB (1
He TOABKO MX), HAMepeBaIOIMXCS MOXXUBUTBCS Ha «Ka-
3€HHBIX MUAAMOHaX». O AQHHOM (aKTe AOBOABHO Kpac-
HOPEYMBO CBUAETEABCTBYIOT AAHHBbIE [€eHepaAbHOIL IPo-
Kyparypsl Poccuiickoit Geaeparyn:!

HaumenoBanue nokasareas|2016 rop 2017 roa | 2018 roa,
BrisiBAeHO HapywieHnit 3akoHos| 33,373 | 11,974 | 8,562
Bueceno npeacTaBaeHMI 7,910 2,543 2,134
IIpuBAevyeHO AMLy

K AUCLIUIIAVHAPHOM 7,416 2,303 1,714
OTBETCTBEHHOCTU

B0o36Yy>XKAEHO YTOAOBHBIX AEA 285 308 275

B nacrosiiee Bpemst B YroAoBHOM Kopekce Poccuii-
ckoit Depepaliyy 3aKpENAEH PsIA CIIELIMaABHBIX COCTa-
BOB IIPECTYIIAEHMI, YCTaHABAMBAIOIVX OTBETCTBEHHOCTD
3a 3A0y1OoTpebAeHMs B Cpepe roCyAapCTBEHHBIX (MyHU-
LUIMAABHBIX) 3aKyoK, — cT. 200.4, 200.5, 201.1 u 285.4.
VIx BBeA€HME CTAaAO PE3YABTATOM IIepeCMOTpa POAU UH-
TEePECOB rOCYAAPCTBA I MECTHOT'O CAMOYIIPABAEHMS B CU-
CTeMe OXpaHseMbIX 3aKOHOM MHTEPECOB B IIOAb3Y IpU-
AQHMSI UM HaMOOABIIIEN 3HAYMMOCTHU.

VIMeHHO TI09TOMY BOIIPOC AQABHENILIETO COBEpILEH-
CTBOBAHMSI yTOAOBHOT'O 3aKOHOAATEAbCTBA, IPM3BAHHO-
IO OrpaAUTbh chepy roCyAQPCTBEHHBIX I MYHULIMIIAABHBIX
3aKyIIOK OT Pa3AMYHOIO POAQ KOPPYILIMOHHBIX 3A0YIIO-
TpebAeHNIA, SIBASIETCSI OAHOI 3 OCHOBHBIX 3aAa4, CTOsI-
IMX TIepeA OTeUeCTBEHHBIM 3aKOoHoAaTeAeM. Ilpu aTom
TaKoe COBEpPIIEHCTBOBAHME AOAKHO OCHOBBIBATBCSI HE
TOABKO Ha TIOAUTUYECKON L{EAECOOOPA3HOCTH, HO TAKXKE
M Ha COLIMAABHBIX Y DKOHOMMYECKMX PeaAMSIX, CAOXKUB-
IIMXCS B HAallleM TOCYAAPCTBeE.

Cawm 110 cebe MHCTUTYT rOCYAQPCTBEHHOTO U MyHULIU-
MAABHOTO 3aKa3a MPEACTABASIET CODOM SKOHOMUYECKUIA
VHCTPYMEHT, OCHOBHOM 3aAauell KOTOPOIO SIBASETCA pe-
IIeHVE OTIPEAEAEHHOIO KPyTra TOCYAQPCTBEHHBIX 3aAaY, K
KOTOPBIM MOKHO CMEAO IIPUIUCAUTH obecredeHe 000-
POHBI TOCYAQPCTBA, MTOAAEP>KaHVE TIPOAOBOAbCTBEHHOM
M SHEPreTUIECKOM O€30MIaCHOCTH, Pa3BUTHE COLIMAABHOM
cdepsl 1 Ap. Ycrex B pellleHU) YKa3aHHbIX CTpaTermye-
CKUX 38A84 HANPSMYIO TIPEAOTIPEAEASIET KUBHECTIOCO0-
HOCTb CAMOI'O TOCYAQPCTBa.

OTCropa CAEAYET, UTO Te AU VIHBIE 3A0YTIOTPEOAEHUS,
CoBepllIaeMble B AQHHOII chepe, B TEPBYIO OUEPEAb OTpa-
KQIOTCS HA ICTIOAHEHUY TOCYAQPCTBOM MAY MECTHBIM Ca-

CraTucTieckie AQHHble 06 OCHOBHBIX ITOKA3aTEASIX AESITEAD-
HOCTY OpPraHoB NpOKyparypbl Poccuiickon Depepaunu 3a
sHBapb — Aekabpb 2018 1. // URL: http://genproc.gov.ru/stat/
data/1548464/ (aara obpautexus 30.07.2019).

MOYTIpaBA€HMEM CBOMX OCHOBHBIX IIOAUTUMUECKUX U CO-
L[MAABHBIX, 2 OTHIOAb HE TOABKO 9KOHOMMYECKMX, 3aAaY.
OrpaskeHye yKa3aHHOTO IIOCTYAAQTa MOXXHO OOHAPY>KUTb
IIpYM aHAAM3€ TaKOrO IIPM3HAKA COCTABA IPECTYIIAEHMA,
KaK 00IeCTBEHHO OIACHBIE TIOCAEACTBUS COBEPIIEHHO-
IO IIPECTYITHOTO AESHMSL.

Tak, aestHust, npepycMotpenHsie cT. 201.1 (3aoymo-
TpebaeHre MOAHOMOYMSIMU B chepe TOCyAapCTBEHHOTO
obopoHHoro 3akasa) u 285.4 YK PO (3aoynorpebaeHue
AOAXKHOCTHBIMJ IIOAHOMOUMSIMU B Cpepe roCyAapCTBEH-
HOrO OOOPOHHOTO 3aKa3a), IPEACTABASIIOT COOOI MaTe-
pUaAbHBIE COCTABBI TPECTYIIAEHI, OTBETCTBEHHOCTD 3a
KOTOpbIe HACTYIIAeT IIPY HAAMYMY CYI[ECTBEHHOTO Bpeaa
MHTepecaM o01ecTBa 1 rocyAapcTBa. To ecTb B AAHHOM
CAy4ae 3aKOHOAATEADb B LIeAOM IIPaBUABHO YSCHMA BO3-
MO>XHOCTb Pa3AMYHBIX BapMaLUi IPUYMHSIEMOTO TAKUMU
AESTHUSIMU BpeAa (HarprMep CPbIB CPOKOB IIOCTABKY BO-
€HHO1 TEXHUKY B YCAOBUSIX BOOPY>KEHHOTO KOHPAMKTA)
U LIeA€HAIIPAaBAEHHO YBEA €ro 3a paMK/ TOABKO MaTepu-
AABHOTO (AEHEXHOTO0) BhipaxkeHus1. COrAalliaeTcs C TaKOo
TOYKOI 3peHusi B cBoux paborax B.H. Bopkos?.

MNHas cutyaums npocaexunsaercs B cT. 200.4 YK PO.
AVICrIO3ULIVS AQHHOI HOPMBI YKa3bIBAET, YTO AASI IIPUBAE-
YeHMsI BUHOBHOTO AMLIa K YTOAOBHOJ OTBETCTBEHHOCTU
00513aTEABHBIM YCAOBMEM SIBASIETCS] HACTYIIAEHME 0011je-
CTBEHHO OIACHBIX IOCAEACTBUI B BUAE KPYITHOTO YIIep-
6a, KOTOPBIIT, B COOTBETCTBUU C IPUMeYaHueM K cT. 170.2
YK PO, cocraBasiet 250 TbIC. pyOAeil.

B AaHHOM cAyyae CTOUT OTMETUTD, YTO, HECMOTPS Ha
TOT (aKT, YTO caMu IO ceOe KOHTPAKTHbIE OTHOLIEHNS
IO CYTHU SIBASIIOTCSI GOPMOII SKOHOMUYECKOTO B3aUMO-
AEVICTBUSI MEXAY FOCYAQPCTBEHHBIM (MYHULIMITAADHBIM)
3aKa34MKOM U UCIIOAHMTEAEM 3aKa3a, a AaHHas chepa —
B OOABIIE/ CTENEHU MEHHO SKOHOMMUYECKUM MHCTPY-
MEHTOM, OOIIJECTBEHHO OIaCHble TIOCAEACTBUSI 3A0YIIO-
TpeOAEHMsI B HelT HE MOT'YT BBIPAXKaThCsl UCKAIOYUTEABHO
B MaTe€pPUaAbHOM SKBMBAAEHTE, & CIIOCOOHBI TPOSIBUTHCSI
HaMHOTO LIMpe.

B noab3y AQHHOI ITO3ULIMY YKa3bIBAET PSIA MOAOXKeE-
HUI KaK eAepaAPHOTO 3aKOHOAATEABCTBA, TAK 1 [T0A32-
KOHHBIX HOPMAaTUBHO-IIPABOBBIX aKTOB. TaK, Hampumep,
OAHVM 13 BOKHENIIVX IpUHUMITOB DepepaAbHOrO 3aKOHa
ot 5 anpeast 2013 1. Ne 44-D3 (pea. ot 27.06.2019) «O KkoH-
TPaKTHOII CUCTeMe B chepe 3aKyIIOK TOBAPOB, paboT, yc-
AYT AAST ODeCIIeueHMsI TOCYAQPCTBEHHBIX M MYHMULUITAAD-
HBIX HYXA» (C M3M. 1 AOIL, BCTYIL B cuay ¢ 31.07.2019)3

2 Bopkos B.H. IToBbIlleHa OTBETCTBEHHOCTD 32 3A0YIIOTpebAE-

HMsI TIPY BBIITOAHEHMY TOCYARPCTBEHHOTO OOOPOHHOTO 3aKa-
3a // 3akoHHOCTb. 2018. Ne 3. C. 50.

@epepaabHbiil 3aKoH OT 5 ampeast 2013 r. Ne 44-D3 (pea.
or 27.06.2019) «O KOHTpaKTHOM cucteMe B cepe 3aKyIOK
TOBapOB, PabOT, YCAYT AAsl OOecreyeHns: rOCYyAQPCTBEHHbIX
VI MYHMLMIIAABHBIX HYXA» (C U3M. M AOIL, BCTYIL. B CHAY C
31.07.2019) // C3 P®. 2013. Ne 14. Cr. 1652.
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(aanee — Oepepanbhblit 3aK0H «O KOHTPAKTHOM CUCTEME
B c(hepe 3aKYIIOK TOBAPOB, paboT, YCAYT AASL 0becTiedeHNst
rOCYAQPCTBEHHDIX VI MYHMLIUITAABHBIX HY)KA»), BBITEKAIO-
mero u3 nocryaarta Koncturyumn Poccuiickon Oepepa-
Ly, SIBAsIETCsT obecrieyeHne CBOOOAHO KOHKYPEHLINH,
TO €CTb CO3AaHM€ PAaBHBIX YCAOBMII AASI BCEX YYaCTHMKOB
TOCYAQPCTBEHHBIX Y MYHULIMITAABHBIX 3aKYIIOK.

ITynkT 7 IlocTanosaenus IlpaButeabctsa Poccuii-
cxoit Depepariun ot 14 ssHBaps 2017 1. N2 9 «O6 ycTaHOB-
AEHMM 3aIIpeTa Ha AOITYCK TOBAPOB, IPOUCXOASIINX 13
MHOCTPAHHBIX TOCYAAPCTB, paboT (YCAYT), BBIIOAHSIEMbBIX
(oxa3bIBaeMbIX) MHOCTPAaHHBIMY AULIAMM, AASL LIEAEN OCY-
I[ECTBAEHMSI 3aKYIIOK TOBAPOB, PabOT (YCAYT) AASI HY3KA
000pOHBI CTpPaHBI U HE30IaCHOCTM TOCYAQPCTBA» yKa-
3aA Ha PaBHOLIEHHOCTbD 3aKYIIOK TOBAapOB, paboT (YCAyT),
OCYIIECTBASIEMbBIX B PAMKaX I'OCYAQPCTBEHHOTO 060POH-
HOTO 3aKa3a M MHBIX TOCYAAPCTBEHHBIX 3aKYTIOK, IIPEA-
Ha3HAYEeHHBIX AASI BBIIIOAHEHMsI QYHKLMIT Y TOAHOMO-
YU 3aKa3YMKOB, HEIIOCPEACTBEHHO CBSI3aHHBIX C 0be-
crieyeHreM O0OOPOHBI CTpaHbl U 6E30MaCHOCTU roCy-
aapcrBa.t

OrTciopa HaM IPEACTABASIETCS AOBOABHO OUEBMAHBIM
TOT (aKT, YTO €CAM, HATIPUMEP, AULIO, OTBETCTBEHHOE 32
perucTpawlmio y4aCTHMKOB 3aKYIIOK AAST ODecCIiedeHus ro-
CYAAPCTBEHHBIX VAV MYHMLIMITAABHBIX HYXA, B CUAY CTO-
BOpPa C OAHMM 13 YYaCTHUKOB VIAM OPIaHM3aTOPOM 3aKy-
NOK, 6€3 HaAMYMsI AOCTATOYHBIX 3aKOHHBIX OCHOBaHMIL,
3aBEAOMO HEIIPABOMEPHO OTKAKET B AOIIYCKE APYTOMY
YYaCTHMKY, TIPEAAOXKMBIIEMY, HAIIPUMeP, OOAee BBIIOA-
HBbI€ YCAOBMS KOHTPAKTa, TO B AQHHOM CAy4ae IIpaBOOX-
paHUTeAEM AOAKEH PACCMATPUBATBCS BOIIPOC O IIPVBAE-

4 TlocranoBaenue IlpaBureabctBa Poccuitckonn Depepanmm

ot 14 auBaps 2017 r. Ne 9 «O6 ycTaHOBAEHUM 3aIIpeTa Ha AO-
IIyCK TOBApOB, IPOUCXOASIIUX 13 MHOCTPAHHBIX TOCYAPCTB,
paboT (YCAyT), BBITOAHSIEMBIX (OKa3bIBAEMBIX) MHOCTPAHHBIMU
AMLIAMHU, AAST LIEAEIT OCYILECTBAEHMS 3aKYIIOK TOBApOB, paboT
(ycayr) AAst HY>XA OOOPOHBI CTpaHbI 11 0€30IaCHOCTY FOCYAAp-
crBa» // CIIC «KoncyasranTlIaoc».

Auteparypa

YeHUY BUHOBHOTO MMeHHO 1o cT. 200.4 YK PO, HecmoTps
Ha OTCYTCTBME MaTePMAABHOTO yinepba.

AaHHBI TIpYMep AOBOABHO SIPKO MAAICTPUPYET
TOT BAKT, YTO [TOACUET TIOHECEHHBIX ACHEKHBIX YOBITKOB
OT 3aKAIOYEHUS HEBBITOAHOT'O KOHTPAKTa AOAXKEH pac-
CMaTpPUBATbCS AMIIb B KaYeCTBE AOTNOAHUTEABHBIX I10-
caeacTBUit. OCHOBHBIM Ke OOLeCTBEHHO OMACHBIM I10-
CAEACTBMEM B AQHHOM CAy4ae SIBASIETCS CYLLeCTBEHHOE
HapylleH/e HOPM He TOABKO (heAepPaABHOrO 3aKOHOAQ-
TEABCTBA, HO U HEKOTOPbIX MOAOKeHMi KoHcTuTynmmn
Poccum.

B aT011 cBsA3M HanbOA€e BEPHBIM ILIATOM 10 [Ty TH AAAD-
Hermrero cosepiueHcTsoBanuA cT. 200.4 YK PO, npeayc-
MaTpUBAIOILell OTBETCTBEHHOCTD 32 3A0YIIOTpebAeHE B
cdepe 3aKyIoK TOBAPOB, paboT, YCAYT AAsL ODecIieyeH st
rOCYAAPCTBEHHBIX IAY MYHULIMITAABHBIX HYXKA, B TOM YMC-
A€ C YUETOM BbIlIIEHa3BaHHBIX OOBEKTUBHBIX (PAKTOPOB,
SIBASIETCST UCKAIOUEHVE HEOOXOAMMOCTY YCTaHOBAEHMS
MPUYMHEHUS AQHHBIM [IPECTYIAEHMEM KPYIIHOTO Yiep-
6a 1 BBeaeHJE BMECTO HErO IIOCAEACTBMUII B BUAE CYlile-
CTBEHHOTI'O HAPYLIEHNsI OXPaHsIeMbIX 3AKOHOM MHTEPECOB
00111eCTBa MAM FOCYAQPCTBA.

Be3ycAOBHO, UTO Psip YUEHBIX U NPABOMPVMEHNTE-
A€l MOXET He COTAACUTbCA C TAaKOM TPAKTOBKOM U YKa-
3aTb, UTO 3aMeHa A0COAIOTHO OIIPEAEAEHHOTO AEHEXHO-
o BhIpaXXeHMs yliepba Ha 60A€e paclAbIBYATHI TEPMMH
«CYLIECTBEHHOE HaPYIIEHE» UAET BPaspes C METOAOAO-
IMYecKUM NpUHLMIIOM «OpuTBbl OKKambl»: «He caepy-
eT MHOXXUTbD cylilee 6e3 HeobxoauMocTn». OAHAKO HaM
BMAMTCS, YTO B BBILIEONMCAHHOM CAy4de Kak pas Ipu-
CYTCTBYeT Ta OOBeKTMBHas HeOOXOAMMOCTD, KOTOpas
HE TOABKO TI03BOASIET, HO U BBIHY)XAQ€T K TaK/M M3Me-
HEeHVAM.

> CwmupHoB I'A., Oxkam VY. // HoBas ¢puaocodckas sHLMKAO-
nepust / VIH-T duaocodun PAH ; Haiy. ob1ecTs.-Hay4d. GoHA ;
peAC. Hay4.-pea. coBeta B.C. CTenuH. 2-€ M3A., UCIIP. 1 AOTIOA.
M. : Mbicab, 2010.

1. Bopxos B.H. IToBbllieHa OTBETCTBEHHOCTD 3a 3AOYIOTPEOAEHMS MIPY BBIIOAHEHUM IOCYAAQPCTBEHHOIO 0OOPOHHOrO 3aKa-

3a / B.H. Bopkos // 3akoHHocTb. 2018. Ne 3 (1001). C. 49-53.

2. Hosas duaocodckas sHumkaoneaus. B 4 Tomax / mpeaceaareab HayqyHO-peaakLoHHoro coBera B.C. CrenuH, 3aMeCTUTEAY TIpeA-
ceparensi: A.A. Tyceitnos, I'1O. Cemurun ; yuenniit cekperapb A.IL Orypuos. 2-e usa., ucnp. u oomoa. Mockaa : Mbicab, 2010.

YBaxaemble aBTopbli!

Ins opopmneHns 3akasa Ha NpModpeTeHne 0OJHOr0 U/MAN HECKONbKMX NMEYaTHbIX IK3EMNNAPOB
XypHana ¢ ony6aMKOBaHHO CTaTbeil NPOCKM Bac Npw NONY4YEHUI YBEAOMIEHUS
0 BKJTIOYEHMW BalLIei CTaTbk B COAEPXAHNE XypHana 00paTutbCs B aBTOPCKMIA OTAEN
no TenedoHy: (495) 953-91-08, unm no anexTpoHHoW noyte: avtor@lawinfo.ru.
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w T[OCYAAPCTBEHHAAI BE3OMACHOCTb

0COBEHHOCTH NPABOBOr0 OBECMEYEHHA BEAOMCTBEHHOIO KOHTPONA
3A NPOLECCYAIbHOH JEATENbHOCTDH) B NOrPAHHUHDIX OPTAHAX
OEAEPANIbHOW CNYHBbI BE3OMACHOCTH POCCUMCKOH EAEPALIMM*

Muxaiiros Arexceii Cepzeesu,

Hay4HbLIl compyOHuk Llenmpa uccred00BaHus npasa «IKBUMACH

alsemi84@mail.ru

B cmamve nposedeH aHAAU3 HAYHHDIX MEOPEMUHECKUX B32ASL008 HA CYUWHOCHMD U COOepyaHue NpaBoBo-
20 0becneueHUs1 BeOOMCIMBEHHO20 KOHMPOAS, BbLABAEHbL 0COOEHHOCHU NPABOBO20 0becne1eHus BeOOMCIMBEHHO-
20 KOHMPOAS 34 NPOUECCYAALHOLL 0esTMEeAbHOCbI0 B HOZPAHUHMHDIX opeaHax DedeparvbHoli cAywOb: 6e30nacHo-

cmu Poccuiickoti @edepayuu.

Karouesvote crosa: npasosoe O6€CI’1€'16HM€, npasonpumMeHeHue, npasopearudayus, npasosoe BO3()€L2€WIBM€,
BeOOMCIBEHHDLI KOHMPOAb, NPOUECCYAAbHAA aeﬂme/leOCWlb, nocpaHuYHble OpeaHbl.

Peculiarities of Legal Support of Departmental Control over Procedural Activities in Border Authorities
of the Federal Security Service of the Russian Federation*

Mikhaylov Aleksey S.

Research Scientist of the Equitas Center for Law Research

The article analyzes scientific theoretical views on the essence and content of legal support of departmental
control, identifies peculiarities of legal support of departmental control over procedural activities in border authorities
of the Federal Security Service of the Russian Federation .

Keywords: legal support, administration of law, enforcement of right, legal influence, departmental control,

procedural activities, border authorities.

CoBpeMeHHOI I0PUAMIECKOI HAyKOI! IIOHATHE «IIpa-
BOBOe€ obecIieueHne» B AOCTATOYHON CTEIIEHN He OTIpeAe-
A€EHO, TEM He MeHee OHO LLIVMPOKO IIPUMEHSIETCS B IOPUAU-
4YecKol IpaKTuKe. B c1Ay He BIIOAHe SCHBIX IPUUMH OHO
He PacKpbIBAeTCs B IOPUANIECKMX CAOBAPSIX U YU€OHBIX
M3AQHMAX, 2 B PSIAE CAyYaeB IIOAMEHSETCA TepMMUHOM
«IIPAaBOBOE PETryAMpoBaHue». [Ipy 3TOM IIpaBUABHOE I10-
HMMaHMe pacCMaTpUBAEMOTO IIOHATUA, IO HallleMy MHe-
HMIO, SIBASIETCSI 00513aTEABHBIM YCAOBMEM IIPY OpraHu3a-
LM AESITEABHOCTM FOCYAQPCTBEHHBIX OPIaHOB B 1IeAOM
I IIOTPaHMYHBIX OPTaHOB B YaCTHOCTH.

Kak mpeacTaBasieTcs, «1ipaBoBoe 0becIieueHme» cae-
AyeT pacCMOTPETb MCXOAS 13 CMBICAOBOTO 3HAUEHUS CAO-
Ba «obecrneueHne». TOAKOBBI CAOBAPb PYCCKOTO sI3bIKa
Oxerosa C.JM. u llIBeposoit H.IO. cAoBO «obecrieueHne»

*

Aaaee — rorpaHuYHble OPTaHBbL.

3aKOH eCTb BBICIIIe€e TPOsIBAEHNE YEAOBEUECKOI MYAPOCTH,
MCIIOAB3YIOLIIEe OIIBIT AIOA€N Ha DAaro obijectsa.
Cam03A AJKOHCOH

B OAHOM 3HaYeHUU 0OBSICHSIET KaK MPOLIECC YEPE3 TAATOA
«00ecreunTb», B APyrOM — KaK «TO, YeM 00eCIieunBaoT
KOro-HUOYAD, YTO-HUOYAB» (CcpepcTBa)'. TToHsATHE «0be-
CIIEYUThH» UMEET CMbICAOBbIE 3HAYEHUS: «CHAOAUTD YeM-
HUOYAD B HY>)KHOM KOAUYECTBE»; «IIPEAOCTABUTD AOCTA-
TOYHBIE MATEPUAAbHbIE CPEACTBA K JKU3HU»; CAEAATh
BITIOAHE BO3MO>HBIM, AEICTBUTEABHBIM, PEAABHO BBITIOA-
HMMBIM»; «OTPAAUTb, OXPAHUTH (YCTap.)»; «CO3AATh BCE
HeOoOXOAMMBIE YCAOBMSI AASL OCYILIECTBAEHMS 4ero-An6o,
rapaHTUPOBATh YTO-AUOO»2.

Oxeros C.J., lIsepoBa H.IO. ToAkoBbIl1 cAOBaph PycCKOroO
sspika. M. : PAH, VIH-T pyc. s3. um. B.B. Bunorpaaosa. 1998.
C.427.

CaoBapb pyccKoro s3bIKa: B 4-X T. / 1op pea. A.T1. EBreHbeBoit.
M. : AH CCCP, Mn-t pyc. s13. 1981-1984. T. 2. C. 529.

2

Peniensent — I0.H. TyraHos, 3acAyeHHbIi fopuct Poccuiickoit DepepaLiym, AOKTOP I0PUANYECKMX HaYK, Tpodeccop.
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rOCYAAPCTBEHHAA BE3ONACHOCTb

Vcxoast 3 aTOrO, «00€cIieyeHre», OUEBUAHO, TIPEA-
cTaBAsieT o001 MPOLIECC, TAPAHTUPYIOLINI SPPEeKTUBHOE
BBITIOAHEHME 33A24 AAST AOCTVDKEHMS OTIPEAEAEHHBIX LIEAEI.

Io muenuio E.A. BapaHoBcKo, paBoBoe obecrieveHme
SKOHOMVKM — 3TO CAOXKHASI ¥ MHOTOMEpHasI CICTEMA, COBO-
KYITHOCTB I0PUAMYECKIX U COLIAABHBIX IIPOLIECCOB, haKTo-
OB, OOCTOSITEABCTB, OTTOCPEAYIOLVX AEVICTBUE TIPABOBBIX
HOPM M MHCTUTYTOB ¥ PEAAM3YIOLIMX MPUUMHHYIO CBS3b
MEXAY IIPABOM M CUCTEMOI SKOHOMMYECKMX OTHOLLIEHMIT,

YKasaHHBIM II0AXOA OTOOpakaeT CyTbh IIPaBOBOIO
obecrieyeHnsl U MPEACTABASIET €r0 KaK peaAM3alio 3a-
AQHHBIX IIPaBOM LieAell NPy MMOMOIM CrelubuiecKmx
CPEACTB B paMKaX OIIPeAEAEeHHBIX IIPOLIEeCCOB, PaKTOPOB
11 0OCTOSITEABCTB.

Kax npeacraBasiercs, caeayet coraacutbest ¢ E.A. Ba-
PaHOBCKOI, TOCKOABKY B [IPABOBO AESITEABHOCTH, KaK 1 B
AI00011 APYTOJ1, HEOOXOAMMO YUUTBIBATDb Pa3AMYHBIE [IPO-
Liecchl, paKTOPBI 1 0OCTOSITEABCTBA, TAK KAK OHM BAUSIIOT
HA TIPOLIECC PeaAU3aALUY TeX VAU MHBIX HOPM, KOTOpPbIE
BIIOCAEACTBUM IIPUBOASIT KaK K TOAOXKUTEABHOMY, TaK U
OTPULIATEABHOMY PE3YABTATY.

A.H. KobeaeB nmpaBoBoe obecrieueHre OmpepeArA
KaK CAOXKHYIO AMHAMMYECKYIO CUCTEMY, BKAIOUAIIYIO
COBOKYITHOCTb IOPUAMYECKUX HOPM, peaAn3alus KOTo-
PBIX [TO3BOASIET OCYIL[ECTBASITH OTIPEAEAEHHDIN BUA A€S-
TEABHOCTU Ha 3aKOHHBIX OCHOBAHUSIX, CTPOTO B IIPABOBbIX
paMKax 1 B peXXMMe 3aKOHHOCTH; COCTABHBIMU YaCTSIMU
(sAeMeHTaMM) STOI CUCTEMBI SIBASIIOTCSI HE TOABKO HOP-
MBbI-TIPABUA], HEIOCPEACTBEHHO PETryAUpYIoLIre (peraa-
MEHTUPYIOLIE) B PAMKaX KOHKPETHbBIX [IPaBOOTHOLIEHNI
IIOBeAEHVE CYyOBeKTOB, HO U UICXOAHBIE TIPABOBbIE HOPMBI
(HOPMBI-TIPUHLUIIBL, HOPMBI-A€DUHULINN), OTIPEAEASIIO-
1[Me LIEAV U 3aAQ4M A€SITEAbHOCTH, IPUHLIMIIBL, CTATYC U
KOMITETEHLIMIO CyO'beKTOB

OAHOI 13 XapaKTEPHBIX YepPT IIOHATUS «IIPABOBOE
obecrieyeHre» SIBASIETCSI 3HAYUTEABHAS €T0 IIPOTa, 00-
YCAOBAEHHASI CHCTEMHBIM IIOAXOAOM K TIOHMMaHMIO TTPO-
Lecca peaAusaluy MpaBoBbIX HOPM. OTAEABHO CTOUT
OTMETUTD, YTO LEHHOCTb IIOHITUS «IIpaBOBOe obecre-
YeHMe» 3aKAI0YAeTCs BO BKAIOUEHUM B HErO BCETO M3-
BECTHOTO IIPAaBOBOJ1 HAYKE CIIEKTPA IIPABOBBIX SIBAEHUIA,
TaK MAM MHaye BAMSIOLIUX Ha OOIeCTBeHHbIE OTHOILLIE-
Hus1. TToMMMO 3TOrO, CIielaAbHO-OPUAUYECKOE BO3-
AEIICTBME TIPaBa BCEIAQ COMPOBOXAAETCS ero obIenae-

3 BapanoBckast E.A. CospaHue cucteMsl IIpaBoBoro obecreve-

Hus1 sKoHOMMKM Poccun: mocranoska Bonpoca / E.A. bapaHos-
ckas // BectHuk baatniickoro depepaAbHOro yHuBepCUTETa
nm. V. Kanra. 2011. Beimryck 3. C. 141-148.

*  Kobeaes A.H., Ayuait A.A., babypun A.A. IlpaBoBoe pery-
AVpOBaHMe 1 oDecIiedeHrie OTAEABHBIX BUAOB AESITEABHOCTU
HOrpaHNYHbIX opraHoB DepepaabHOI CAYKObI Oe3omacHoCTH //
Bectnux KPY MBA Poccun. 2017.Ne 2 (36). C. 144—151. Cm. 06
aToM Taxke: TyraHos FO.H. ITpaBoBoe obecrieueHye BOMHCKOI
AVICLUTIAMHBI B BoopyskeHHbIX cuaax Poccnmiickoir Qepeparmm:
AMC. ...A-Pa I0pUA. HayK. M. : BY MO P®, 2009. 373 c.

OAOTMYECKUM BO3AENCTBMEM, YTO MTO3BOASIET 130EXaTh
MPEACTABAEHUS O CYTY00 MeXaHUYECKOM AECTBUY TIpa-
Ba, AULIHMI Pa3 HAMOMUHASI HAM O €0 MHOTOTPAaHHOCTU
Y CAOSKHOM CYIIHOCTI®.

[TpeAcTaBASIETCS, UTO B LieASIX AOCTVDKEHUS Kaye-
CTBEHHO HOBOTI'O YPOBHSI Pa3BUTHsI TOCYAAPCTBA U 0011je-
CTBA&, 2 TAK)XKXE AASL YCTAHOBAEHMSI CTAOMABHOCTI 1 3¢ dex-
TUBHOCTY YIIPABAE€HMsI OOI|€CTBEHHBIMM OTHOIIEHMAMYI
AESITEABHOCTb FOCYAAQPCTBEHHBIX OPTAHOB 00si3aHa pea-
AM30BBIBaTbCS UEPE3 CUCTEMY IIPAaBOBOro 0beCeyeH sl

ITo mHenuto B.B. AparoBa, copepskaHue IIpaBOBOTO
obecrieueHst BKAIOYAEeT B Ce0s1 He TOABKO IIPABOBbIE HOP-
MBI U Tpoliecc X (GOPMUPOBAHMsI, HO U BeCb AMAIIa30H
[IPaBOBBIX (PEHOMEHOB Pa3AUYHBIX YPOBHEN, BBICTYIAIO-
IMX B KaueCTBE I0PUANYECKMX MHCTPYMEHTOB pelleHMsI
3aAa4, CTOSILMX riepeA heAepaAbHBIMI OpraHaAMM FOCYAQp-
CTBEHHOJ BAACTU. VIHBIMU CAOBaMU, TIepea HaMy, TIOMU-
MO IOPUANYECKUX HOPM ¥ HOPMOTBOPYECTBa, — UHAUBU-
AYaAbHbIE [IPABOBbIE MPEATMCAHY 1 IIPABONIPUMEHEHNE,
IOPUAMYECKYE 3HAHVSI M TIPOLIECC UX TTOAYUEHNS, [TPABOIIO-
PSIAOK 1 CODAIOAEHVIE HOPMATUBHBIX IIPEAITMCAHNIL, TIPEA-
CTAIOLIJe B Ka4eCTBE IIPABOBBIX (PEHOMEHOB, CITIOCOOCTBY-
FOLIMX PEIIEHNIO COLIMAABHO 3HAYMMBIX 3aAQU°.

0606111251 BBILIEN3AOXKEHHbIE TTOAOXKEHUA, MOXXHO
IPUITH K BBIBOAY O TOM, YTO IIPaBOBOE obecrieyeHe —
5TO HayYHO 0OOCHOBAHHOE Y HOPMATUBHO-3aKPEMAEHHOE
BO3AEIICTBIE TOCYARPCTBA Ha 0011jeCTBEHHbIE OTHOLLIEHNSI
[IpY IOMOILY [TPABOBBIX U MHBIX CPEACTB.

[TopsiAOK OCylIeCTBAEHMSI KOHTPOAS 32 IIPOLieCCy-
AABHOW AESITEABHOCTDBIO PETYAUPYETCs 3HAUUTEABHBIM
KOAMYECTBOM PA3AMYHBIX HOPMATMBHBIX IIPAaBOBBIX aK-
TOB, 6a30BbIMU 13 KOTOPBIX ABASIOTCS YIIK PO — Aast
OCYILIECTBAEHUSI KOHTPOASI 32 YTOAOBHO-TIPOLIECCYaAb-
HOU AesATeAbHOCTbI0 — U KOAIT PD — AAST apAMUHU-
CTPaTMBHO-TIPOLIECCYaABHOM AeATeABHOCTH. CTOUT OTMe-
TUTb, YTO YKa3aHHbIE IIPABOBBIE AKThl PETAAMEHTUPYIOT B
OCHOBHOM IIPOLIECCYaAbHYI0 POPMY KOHTPOASL. AaAbHEN-
llee pasBUTHE U AETAAU3ALIMSI KOHTPOABHOM AESITEABHO-
CTY 3aKPETMAEHbBI B ME)XBEAOMCTBEHHBIX Y BEAOMCTBEHHBIX
HOPMAaTMBHBIX TPABOBbIX aKTaX. [ [p1 5TOM [IPEAMETOM pe-
I'YAMPOBaHMsI YKa3aHHBIX aKTOB B OOABILIIEl CTETIEHM SIBASI-
€TCs OpraHM3aLMOHHO-yIIpaBAeHYeCKast pOpMa KOHTPOASL.

[TpaBoBoOe obecrieyeHre UTPAET KAIOYEBYIO POAD B I10-
IPaHMYHOM AEATEABHOCTHU. [ Ipy OMOIIM HEro rocyaap-
CTBO A€A€rMpyeT CBOM IOAHOMOYMSI MOTPaHMYHBIM Op-
raHaM Ha OCYIIECTBAEHVE ITOTPAHNIHON AESTEABHOCTIL.
OHo ompeaeasieT 1 3aKOHOAATEABHO 3aKpernAsieT (Aeru-

Apsamackun A.H. Onpepeaenre noustust «IIpaBoBoe obe-
CrieyeHuex»: TIOCTaHOBKa Ipobaembl // Hayxka u mkoaa. 2016.
Ne 6. C. 47-51.

Apaaos B.B. TIpaBoBoe obecrieueHne pepeparbHbIX OPraHOB
TOCYAAPCTBEHHOI BAACTM: TIOHATHE M CYIHOCTHAsI XapaKTe-
puctuka // YunoHuk. 2004. Ne 2 (30). C. 17.
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w T[OCYAAPCTBEHHAAI BE3OMACHOCTb

TUMMPYET) 3aA24M, IIPUHLIUIIBL U MOPSIAOK MCIIOAHEHMS
npodeccruoHaAbHBIX 00532aHHOCTEN AOAXXHOCTHBIMU AU~
LJaMJ ITOTPAHMYHBIX OPTaHOB.

CoraacHo cT. 4 OepepaabHOTO 3aKOHA OT 3 ampeAs
1995 1. Ne 40-03 «O depeparpHOIT cAy)Oe besomac-
HOCTU»’, TIPABOBYI0 OCHOBY A€SITEABHOCTU IIOTPaHMY-
HBIX OpraHoB cocTaBAsoT: KoHctuTyums Poccuitckon
Qepepanun, bepepasbHble 3aKOHBI 1 MHble HOPMAaTHB-
Hble npaBoBble aKThl Poccuiickoit Pepepaunu. Kpome
TOIO, AESTeAbHOCTb ITOIPAaHMYHBIX OPraHOB OCYIIeCT-
BASIETCS B COOTBETCTBUU C MEKAYHAPOAHBIMU AOTOBO-
pamu Poccuiickoit Qepepaliny, 4TO TaKXe IIPeAyCMO-
TPEHO YKa3aHHO BbIIlIe CTaTbeMu.

B ct. 11.1 yxasaHHoro deaepaAbHOrO 3aKOHA Ilepe-
YMICAEHDI HallpaBA€HMsI IOTPAHUYHON AESTEABHOCTU Op-
ranoB DepepasbHoit CAyKObI 6e3omacHocTu. Kak BuaHO
13 IIPEACTAaBAEHHbIX HalIPaBAEHMI, Ha ITOIPaHUYHbIE Op-
FaHbl BO3AOYKEHBI PA3HOPOAHBIE 3aAQ4M, UTO, 0€3YCAOBHO,
roBOpUT 00 YHMBEPCAABHOCTH [TOIPAHUYHOI AESITEABHO-
CTU. DTOT PaKTOp OTOOPAKAETCS U HA TPABOBOM CTATyCe
COTPYAHMKOB TIOTPAaHMYHbBIX OPraHoB. Tak, CBOM CAYKeO-
Hble 00513aHHOCTM OHM UCITOAHSIIOT B CTATyCe COTPYAHMKOB
MIPaBOOXPAHUTEAbHBIX OPTaHOB, COTPYAHUKOB KOHTPOAD-
HO-HaA30PHbBIX OPTaHOB, COTPYAHMKOB OpraHoB be3ormac-
HOCTM, BOEHHOCAYXXAIIMX. VIMEHHO 110 3TOM IpUUMHe Aesl-
TEABHOCTD [TOTPaHMYHBIX OPraHOB PEIYAUPYETCs OOABILINM
KOAMYECTBOM PasHOOOPAa3HbBIX IIPABOBBIX AKTOB.

Creun¢uixa AESITEABHOCTY ITOT PAHNYHBIX OPTAHOB 3a-
KperaeHa B 3akoHe Poccuiickont @eaepauyy oT 1 anpeas
1993 1. Ne 4730-1 «O TocyaapcTBenHol rpanuiie Poccnit-
cxoit Gepeparyn»®. CTOUT OTMETUTB, UTO YKa3aHHBbII IIpa-
BOBOI1 aKT OBIA IPUHST B IepuoA AencTBust KoHeTuTyLmu
(OcnosHoro 3akoHa) Poccuitckoit Cosetckoit Depeparus-
Hot CoumaancTuaeckoit Pecrrybankm ot 12 anpeast 1978 .
HecomHeHHO, UTO B AQHHBIV TIep1OA BpeMEHU ITPAaBOBbIe,
MOAUTUYECKME U COLIMAABHO-2KOHOMMYECKIE YCAOBUA CY-
11IeCTBEHHO OTAMYAAUCH OT COBPEMEHHBIX.

Eme B 2005 roAy Ha TOT MOMEHT IIepBbII 3aMeCTU-
TEAb AUPEKTOPA — PYKOBOAMTEAD ITOIPAHUYHOM CAY>KOBI
OCB Poccuu E.B. ITpoHuueB — ykaspiBaa Ha HEOOXOAU-
MOCTb CepPbe3HOM MOAEPHM3ALMM 3aKOHOAATEAbCTBA O
roCcyAapCTBeHHOM rpanuLe’. B HacTosee Bpems B pac-
CMaTpUBaEeMbIi1 IPaBOBO akT Oboaee 40 pas ObiAM BHeCe-
HbI UBMEHEHMsI, 6€3YCAOBHO, 3TO IPMHECAO CBOM ITAOABL.

@epepaabHbli 3aK0H OT 3 anpeast 1995 1. Ne 40-D3 «O depe-
paAbHOI CAyXbe besomacHocTi» // CITC «KoHcyabraHTI TAIOCH.
3axoH Poccuiickoit @epeparmu ot 1 anpeas 1993 r. Ne 4730-1
«O TocyaapcTsenHno rpanute Poccuitckoit Pepepanum» //
BeaomocTtu Cbe3pa HapoAHBIX AertyTaTos Poccuitickont Deae-
paumu u BepxoBHoro CoBera Poccuiickont @eaeparyu. 1993.
Ne 17. Ct. 594.

ITponuues B.E. IlpaBoBble OCHOBBI CTpaTermueckoro pas3Bu-
TV TIOTPaHNYHOM CAYXObI // TTpaBo u 6esomacHocTs. 2005.
Ne 4 (17). C. 11-14.

Omnupasicb Ha caeAaHHble paHee YMO3aKAIOUEHUS,
IIpaBOBOe obecleueHre BEAOMCTBEHHOTO KOHTPOAS
IPOLIECCYaABHOM AESITEABHOCTM B CBOIO OY€peAb MOXK-
HO OIIPEAEAUTD KaK IPOLIeCC OPraHU3aLyy KOHTPOAS CO
CTOPOHBI AOAXKHOCTHBIX AL IIPABOOXPAHUTEABHOI'O Op-
raHa (opraHa 6€30I1aCHOCTH), MEIOILIMX B TOAYMHEHUN
COTPYAHMKOB, YIIOAHOMOYEHHbIX Ha OCYIL|ECTBAEHNE [TPO-
LleCCYaAbHOI AEATEABHOCTH, 32 3aKOHHOCTBIO OCYIIECT-
BAEHUS 3TON AESTEABHOCTHM, COOAIOAEHMEM OCHOBHBIX
IIpaB 1 CBOOOA yYaCTHUKOB IIPOM3BOACTBA.

C y4eToM BBILIEN3AOKEHHOTO [IPEACTABASIETCSI, UTO
0COOEHHOCTSIMM TIPABOBOIO 0becIieueHrsi BEAOMCTBEH-
HOT'0 KOHTPOASI 33 ITPOLIECCYaABHOV AESITEABHOCTBIO B I10-
IPaHMYHBIX OPraHaX SBASIIOTCS:

YHMBEpPCAaABHOCTD MO YCAOBUAM OCYILIECTBAEHMS
KOHTpOAsL. OCyII[eCTBAEHME BEAOMCTBEHHOTO KOHTPOAS
B Pa3AMYHBIX YCAOBMAX (PU3MKO-Teorpadpuyuecke, KAU-
MAaTUYeCKHe, ONIEPaTUBHO-CAY>KeOHAs1 00CTaHOBKA), TIPU-
HMMasl BO BHMMaHME B HEKOTOPBIX CAy4asiX OTCYTCTBUE
CBSI3U, OTAQAEHHOCTb, TPYAHOAOCTYITHOCTD IIOAPa3AEAE-
HIT, B KOTOPBIX OCYIECTBASIETCS IIPOLIECCYAABHAS Aesi-
TEABHOCTD, U T.A.

PasHOpoAHOCTb HapylueHuit. [IpaBoBble aKkThl, pe-
rAaMEHTUPYIOLMe IPOU3BOACTBO AO3HAHMS 11O YTOAOB-
HBIM AEAAM, 8 TAK)XE IPOM3BOACTBA 110 AeAaM 00 aAMMHU-
CTPATMBHBIX [IPaBOHAPYIIEHVSIX, AOAXKHBI ObITb CIIOCOOHDI
00ecreunTb BO3MOXXHOCTb [IPEAOTBPATUTD, YIIPEAUTD AIO-
Oble BO3MO>KHbIE HApYILEHNS 3aKOHA.

CoOoTHoLl1IeHNe C TOAOXKEHVAMY BOEHHOT O ITpaBa. [ [paBo-
Boe obecrieueHyie BEAOMCTBEHHOTI'O KOHTPOASI 3 IIPOLIECCY-
AABHOJI AESITEAPHOCTBIO B IIOIPaHNYHBIX OPI'aHAX HE TOABKO
OCHOBBIBAE€TCSI HA YTOAOBHO-TIPOLIECCYAABHOM U @AMUHU-
CTPaTMBHO-TIPOLIECCYAaABHOM IIPaBe, HO U 00513aHO COOTHO-
CUTBCSI C BOEHHBIM [IPABOM B CMAY TOTO, YTO KOHTPOAMPY-
€eMble Y KOHTPOAVIPYIOLLVE SIBASIFOTCST BOEHHOCAY>KALLVIMAL.

CrneLtpMYHOCTD B CUAY TTOABEAOMCTBEHHOCTU IIpe-
CTYTIA€HUM Y TIPABOHAPYLIEHMI MTOTPAHNYHBIM OpPIaHaM.
ITpaBoBbIe aKThI, perAaMeHTHPYIOLIE IIPOU3BOACTBO AO-
3HAHU 110 YTOAOBHBIM A€AaM, & TAKXXE ITPOU3BOACTBO IO
AeAaM 00 AAMVHMCTPATHBHBIX IIPABOHAPYIIEHNSX, OPMEH-
TUPOBAHBI HA KOHKPETHbIE IIPECTYIIAEHMS 1 [IPABOHApYILe-
HM5I, OTHECEHHbIE K KOMIIETEHLIMY IIOTPAaHNYHBIX OPTaHOB.

Pa3HoypoBHeBOCTb. BKAIOYaeT B ceOst IpaBOBbIE AKThI
PasAMYHBIX YPOBHEN — KaK (heAepaAbHOro, TaK U MECT-
HOTO, — MPUKa3bl HAYaAbHMKA IOTPAHMYHOTO OpraHa.

[TpaBOBbIe aKThl BEAOMCTBEHHOI'O YPOBHSI OCYILECT-
BASIIOT PET'YAUMPOBaH/e B OCHOBHOM OPTaHM3alOHHbIX
BOIIPOCOB KOHTPOASI TPOLIECCYaAbHOM AESTEAPHOCTH.

VmnepaTuBHOCTDb. be3saabTepHaTMBHOE MCIIOAHE-
HlI€e TIPEANMCAHNI TI0 OCYI[ECTBAEHUIO BEAOMCTBEHHOTO
KOHTPOASI 32 IIPOLIECCYaABHOM AESITEABHOCTBIO, & TAKXKE
[PEAYCMOTPEHHAS 32 HapyIIeHME YKa3aHHBIX IPEATIMCA-
HUJ OTBETCTBEHHOCTb.
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Kak «y000HYy10» 015 coseputeHus npecmynienus. C amoll yeabro npedrdaeaemcs UCHOAb30BAMb MEPMUH «MApo-
0epcmBo», OPUUUAALHO 3AKPENUB €20 3AKOHOOAMEAbHbIM AKIMOM.

Karouesnpie crosa: MﬂpO@epCWlBO, BOEHHO-Y20A0BHOe 3AKOHO00AMeAbCMBO, BOEHHOE BpemA, boesas obcma-
HOBKa, ’lpeSBbl’ldﬁHﬂ}l cumyayus, cmuxutiroe 6edcmaue.
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Looting as a Crime: History and the Modern Times
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In the work, the authors came to the conclusion that in modern society it is necessary to criminalize in a sepa-
rate article of the Special Part of the Criminal Code of the Russian Federation the actions of persons aimed at steal-
ing someone else’s property in an emergency, natural disaster, that is, using the current situation as «convenient» for
commiitting a crime. For this purpose, it is proposed to use the term «looting» officially securing it with a legislative act.

Keywords: looting, military-criminal law, wartime, combat situation, emergency, natural disaster.

B coBpeMeHHOIT AuTepaType AOCTaTOYHO IIOAPOOHO
VICCAEAYETCSI TEHE3UC MapOAEpCTBa B paborax TpyHo-
Ba VM.A.!, KasakoBoit B.A. u @upcakosa C.B.2, Turo-
Ba A.H.? u MHOrMX ApyruX yueHsIX. VIcTOpudecku ompe-
AEAEHIEe «MapOAepP» OTHOCUAOCH AUIIb K BOEHHOCAY>Ka-
MM, KOTOPbIe MICIIOAb30BaAY CBO€ [TIOAOXKEHME BO BpeMsI
6OEBBIX AEVICTBUM AASL HE3AKOHHOIO oboraieHus. B Ha-
CTOsilIlee BpeMsl MapoAep — 3TO COOMpaTeAbHBIi 00pas,
YEAOBEK, ACMICTBYIOLIMI B YCAOBMSIX YPE3BbIYAMHBIX CUTY-
Al ¥ CTUXUIHBIX O€ACTBUIL. DTUMOAOTMYECKY TEPMUH
«MapOA€ep» TPAKTYETCst KaK rpabuTeAn?, B HAPOAE TOAKO-
BaAM €ro KaK «MUPOAEP» OT MUP U APATh.

[TepBoe oduiMaabHOE 3aKOHOAATEABHOE 3aKperiAe-
HJe MapOAePCTBa KaK BOMHCKOrO NpecTynAeHus B Poccun
nosiBUAOCh B COOOpHOM yAoKeHMM 1649 ropa, B KOHLe
30-AeTHel1 BOVIHBL; CpeAU TPEeCTYIIAE€HUIL, KOTOpble MOTAU

! Tpynos VM.A. MapoaepCTBO — IpeCTyIIA€HME MEXAYHa-
poaHoro xapakrepa // AaBokar. 2004. Ne 9. C. 27-29 ; Tpy-
HOB VI.A. MapoaepCTBO: COLMaAbHO-TIPaBOBOM acrexT //
AAMVHMCTpATMBHOE M MyHUMLMIIaAbHOe TpaBo. 2008. Ne 12.
C. 89-94 ; Tpynos M.A. MapopepcTBo // BoeHHO-10pMAMye-
cKuit >KypHaa. 2008. Ne 11. C. 14-19.

2 KasaxoBa B.A., ®upcakos C.B. MapoaepcTBO 1 IOAOOHBIE pe-
SIHVSL C MICTIOAB30BaHMEM OOCTaHOBKY CTUXUITHOTO VAU MHOTO
ob1ecTBeHHOro beacTBus // Poccuitckuir caepaoBaTeAb. 2011,
Ne 2. C. 23-25.

3 Turo A.H. YroAOBHO-IIPaBOBbIE aCIEKTBI IPUBAEUYEHMS K

OTBETCTBEHHOCTM 33 MapOAEPCTBO IO 3aKOHOAATEABCTBY

YKpauHbl B COBPEMEHHBIX YCAOBMAX // TOABSTTUHCKMI rOCY-

AQPCTBEHHBIN YHMBepcuTeT. 2017. Ne 1 (28). C. 104—107.

DTUMOAOTMYECKUI CAOBApPb PYCCKOTO A3bIKa / 10A pea. A.D. OKy-

paBaeBa 1 H.M. Illanckoro. M.: MOCKOBCKUI1 YHUBEPCUTET,

2007. Boim. X. M. C. 202.

®  IOumH B.IO. VicTopuxo-opuandeckasi XapakTepUCTHUKA BO-
€HHO-YT'OAOBHOTO 3aKOHOAATeAbCTBa Poccun // BoeHHo-10pu-
Andgeckuit xypHaa. 2008. Ne 4. C. 23-28.

COBepIIATb BOECHHbBIE AIOAM, OBIAY OIIMCAHBI A€SHVS B BU-
Ae I0O0POB B OTHOLLIEHUY MECTHBIX KUTEAEN 1 COTOBA-
pHulLelt ITo OpyXui. MapoAepcTBO OBIAO BIIOCAEACTBUM
3aKkperaeHo U B BomHcKoM ycTaBe 1716 roaa, 1 B mocae-
AYIOIVX UCTOPUIECKM 3HAYMMBIX YTOAOBHBIX 3aKOHOAQ-
TeAbHBIX akTax 1812, 1839, 1868 ropos.

C nosiBA€HMEM MPECTYIIAEHMS HayaAach 1 Oopbba C
HUM: TaK, B 1702 roay uapn I'letp I yupeana nmoapasaeae-
Hlie TeBaAbAUT€POB, IIePBbIl MHCTUTYT MOAAEPYKAHUA TIpa-
BOIIOpsIAKA. B TOM urmcAe reBaAbAUTepbl HAAZUPAAU 38 UC-
MOAHEHVEeM 3aKOHOB U IIPMKA30B BBICIIETO PYKOBOACTBA U
HabAI0AAAM 32 TPOECCHOHAABHON AEATEABHOCTBIO B ap-
MuM; OBIAM HAAEAEHDBI HETIOCPEACTBEHHOM CYAEOHOI BAA-
CTBIO U, €CAM 3aMedaAu rpabex, MapoOAEPCTBO, HaCKAME
" pa3opeHye, MMeAU TIOAHOe IIPaBO HEMEAAEHHO paso-
6paThbCs B 3TOM AEAE M TIPUBECTH IPUTOBOP B UCIIOAHE-
HME, HE CUUTASICh CO 3BaHMEM 3aAEPYKaHHOTO®.

B nocaepeBoatononHou Poccun Aekper ot 24 HOsI-
6pst 1917 1. Ne 1 «O cyae» BBOAUA CYA MOAUTUYECKUIL
«AAs1 6O0pBOBI TPOTUB KOHTPPEBOAIOLIMOHHBIX CHA, B BU-
AAX IIPUHATHUS Mep OTPAKAEHNUS OT HUX PEBOAIOLINN U ee
3aBOEBAHUIL, @ PABHO AASI pellieHMsI oea 0 6bopbbe ¢ Ma-
POAEPCTBOM U XMIHMYECTBOM, CA00OTaXKeM M IIPOUMUMU
3A0YNOTPEOAEHVSIMY TPOMBIIIAEHHVKOB, TOPTOBLIEB, YM-
HOBHUKOB U T.IL»’, OBIAM YUPEKAEHBI PEBOAIOLIMOHHBIE
TpuOYHAABI pabOUMX U KPECTbSIH.

¢ MkptusiH A.I. VIicTOpUKO-IIpaBOBbIE ACIEKTHI CO3AAHUS U

pa3BUTHs BOEHHOI moAuLmn B Pecrybanke Apmennus // Bo-
€HHO-I0pUAMYeCKNI XXypHaaA. 2013. Ne 11. C. 19-25.

7 Aexper ot 24 Hos6ps 1917 . Ne 1 «O cyae» // CY PCOCP.
1917. Ne 4. Cr. 50.
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B 1922 ropy mpuHAT TepBbii KOAMGULIMPOBAHHbII
YTOAOBHBIN 3aKOH, B KOTOpoM (cT. 214) mpeaycmarpuBa-
AQCh OTBETCTBEHHOCTDb 32 COBEpIIEHME MapOAEPCTBA U
TOAKOBAAOCD AesiHME KaK «IIPOTUBOIPABHOE OTOOpaHme
ipy 60€BO1 06CTAHOBKE y IPAXKAQHCKOT'O HACEAEHSI ITPH-
HaAA€Xallero MoCAeAHEMY MMYIIECTBA, C YIIOTpeOAeH ) -
€M yrpO3bl BOEHHBIM OPY>KMEM U TIOA MIPEAAOTOM HEOO-
XOAMMOCTH CET0 OTOOPAHMST AASI BOEHHBIX LIEAEI], & TAKOKE
CHSITME C KOPBICTHOI LIEABIO C YOMTBIX ¥ paHEHBIX Haxo-
ASILLIMIXCS Y HUX Beltjeil»®. Hopma oxpaHsiaa 3aKOHHBII IT0-
PSIAOK HeCeHVsI BOMHCKOM CAYKOBI, COAESTHHOE KapaAoCh
O4eHb CTPOro, BIIAOTb AO paccTpeaa. [ IpeaycMaTpuBaacs
CIIELaAbHBI CYOBEKT IIPECTYIAEHNUS] — BOEHHOCAY>Ka-
L1, TIPY DTOM YYUTBIBAAKCH Y MECTO COBEPILIEHMSI TIpe-
CTYIAEHVST — MECTO CAYXXOBI, I BpEMSI — BOEHHBIE Aell-
CTBUsL, 1 06CTaHOBKA — OoeBasl.

[Tocaeaymolie 3aKOHOAATEAbHbIE aKTbl TaKXKe CO-
Aep>kaan HopMy o MapoaepcTse: [ToctaHoBaeHMe LIVIK
CCCP or 31 oxTs6pst 1924 r. «IToaokeHMEe O BOMHCKIX
npectynAeHusix»’, 1. 17, Tlocranoaenne BLIVK ot 22 Ho-
s16pst 1926 1. «O BBepeHun B aerctue Yrorosuoro Ko-
aekca PC.O.C.P. pepaxumu 1926 ropa» — ct. 193 (17)%,
3akoH PCOCP or 27 oxTsa6pst 1960 1. «O6 yTBep>KA€HUU
Yroaosaoro kopekca PCOCP» — ct. 266" TIpumeyaTean-
Ho, uto ITaenym BC CCCP™ pexomeHaOBaA KBaAndu-
LIPOBaTh AOAXKHOCTHBIE MPECTYIIAEHNUS, COBEPIIEHHbIE
MUAMLOHEPaMU, KaK MapOAEPCTBO, TEM CAMBIM COTPYA-
HJMKOB MMAMLIMY TIPUPABHSIA K BOEHHOCAY KAIMM. A B Lje-
ASIX HEAOTIYIIIEHVST COBEPLIEHMS IIPECTYIIAEHUIT COTPYA-
HUKOM MMAULMU C IrpakpaHCKuM aunoMm I'YPKM npu
CHK PCOCP B pexabpe 1932 ropa 0pia uspan Liupky-
Astp Ne 858/79, KOTOPBIM ITPEATVCBIBAAOCH «MaTepraAbl
Ha TPa’KAQH, COBEPIUMBILINX [IPECTYIIAEHMSI COBMECTHO C
pabOTHUKAMM MUAMLIMY, HALIPABASITb He B OOILI1e CYABL
a B BOEHHBIN TpuOyHaA»'®. LleAb AQHHOTO aKTa He TOAb-

8 TMToctanoBaenue BLIVK ot 1 mions 1922 1. «O BBeAEHUU B A€H-

ctBue YroaoBHoro Kopekca P.C.D.C.P» (BMecTe ¢ « YTOAOBHBIM
Koaexcom P.C.®.C.P») // CY PCOCP. 1922. Ne 15. Cr. 153.

®  TlocranoBaenne LMK CCCP or 31 okts16ps 1924 r. «IToao-
»KeHMe 0 BOMHCKuxX npectynaenuax» // C3 CCCP. 1924. Ne 24.
Cr. 207.

1 TlocranoBaeHue BLIMK ot 22 HosbOpst 1926 r. (pea. oT
27.04.1959) «O BBepeHUM B AelicTBUe YroAoBHOro Koaexca
P.C.O.C.P. pepakyuu 1926 ropa» (Bmecre ¢ «YroaoBusiM Ko-
aekcom PC.O.C.P») // CY PCOCP. 1926. Ne 80. Cr. 600.

11 3akon PCOCP or 27 oxtsibpst 1960 r. (pea. ot 25.04.1991)

«O6 yrBepxxpeHun YroaoBHoro kopekca PCOCP» (Bmecre ¢

«YroaoBubiM kopekcom PCOCP») // Beaomoctut BC PCOCP.

1960. Ne 40. Cr. 591.

ITocranoBAaeHue 39 ITaenyma BepxosHoro Cypa CCCP

«I'To Bompocy 0 MOACYAHOCTU AOAXKHOCTHBIX IIPECTYTIAEHUI

OIlepaTUBHO-CTPOEBOrO M aAMUHUCTPATUBHO-XO35/ICTBEH-

HOTO COCTaBa MUAMLIMY, MPEAYCMOTpPeHHBIX cT. 109-112 YK

PCOCP» ot 2 centsiops 1932 1. // CTIC «KoncyabrantITaioc».

Murymenko O.H. YkpernaeHue cAy>KeOHO AUCLIMIAMHBL CO-

TpyaHMKOB MyALMy B 20—30-e ropbr XX Bexa // Poccuitckuin

caepoBateAb. 2011. Ne 8. C. 37-39.

KO B Y’)KECTOUEHMM HaKa3aHMsI B CAydae COBEPIIEHSI IIpe-
CTYIAEHYS, HO ¥ TPODMAAKTUYECKAST: HEAOMYLIEHNE CO-
BepILEeHMsI MaPOAEPCTBA IPYIIIAMU AL, COCTOSIIIVIMY 13
MUAVLIMIOHEPOB U IPAXKAQH.

OO6DbeKTOM MAPOAEPCTBA B PACCMATPUBAEMBIX CTATHSIX
YroaoBHOro kopekca 1960 roaa SIBASIAUCh BOMHCKME OTHO-
LIeHV 110 IOBOAY @BTOPUTETA U AOCTOMHCTBA COBETCKOI'O
BOEHHOCAY’KAIIIET0, €r0 HPABCTBEHHOI U CAY>KEOHOM AMC-
LIMIIAMHBL. Bely, o KOTOPbIX TOBOPUAOCH B AVCIIO3ULIMY
HOPMBI 3aKOHA, He SIBASIAMCD IIPEAMETOM IIPECTYITHOTO I10-
caraTeabCTBa. OHM AMIIb CAY)KMAM CPEACTBOM IIOAPBIBA
AVICUUIIAVIHBI, 60€BOFO AYXa, HpaBCTBeHHbIX OTHOIIEHUI B
CoBeTCKOI apMIy, BBICOKOTO TIPM3BaHMsI COBETCKOT'O BO-
eHHOCAy>Xauero samuiarb Otevectso. B.M. Uxuksaa3ze
OTMeYaA OIACHOCTD 3TOrO IIPECTYIIAEHMS B TOM, UTO «BO-
€HHOCAY>Kall[Mli, COBEPIIAIINI AQHHOE NMPECTYIACHNE,
IIpeBpalIaeTCs B BOPA, MOXUTUTEAS Uy)KOTO MMYIIECTBA.
MapoAepCTBO NPUBOAUT K CHVDKEHMIO OOECITOCOOHOCT
BOMHCKOV YaCT, IOAPBIBAET aBTOPUTET apMUY, POHSIET
AOCTOMHCTBO ee OOMLIOB B TAA3aX HACEAEHUSI» %,

O6bekTHBHAsI CTOPOHA MAPOAEPCTBa (B CT. 266 1 pa-
Hee) COCTOSIAQ B ITOXUILEHUM HA TIOA€ CPaKEHUsI Belelt,
HaXOAALIMXCA HpI/I Y6I/ITI)IX n paHeHbIX. HOA IIOXUIII€EHEM
MIOHVMAAOCH IIPOTMBOIIPABHOE U3BSITYE MYILECTBA U3 UY-
JKOT'O BAAAEHUST AAST OOPAILIEHVST €0 B CBOE BAAAEHUE AU
cobcTBeHHOCTD. [ToxuieHMe Kak POAOBOE MOHATHE, 00b-
eAMHsIOlee B cebe pasAMyuHble CITOCOObI 3aBAAAEHNS Uy-
XKVM MMYILLeCTBOM: KPa’Ky, MOLLIEHHIYECTBO, Ipabex, pas-
6011. DopMa 3aBAAAEHMSI BELIIAMU He MMeAQ 3HAUEHMST AAST
KBaAI/I(.l)I/[KaLU/H/I, HO y‘-II/ITbIBaAaCb Hp]/[ HAa3HAaUYE€HMM HaKa3a-
HM3I, IOCKOABKY OOCTaHOBKA COBepILIEHMS IPeCTYIIAEHNS],
KOTAQ OHO OCYIIECTBASIETCA B OTHOLLIEHUM AULIQ, HAXOASLIle-
rocst B 6eCITOMOIIIHOM COCTOSTHUY, C 0CODO0I JKECTOKOCTBIO,
C M3AEBATEABCTBOM HaA IOTEPIEBIIMM U T.A., 3aKOHOAQ-
TEAEM OTHOCUAACH K UMCAY OOCTOSATEABCTB, OTAIYAOLIVX
OTBETCTBEHHOCTb. AASI COCTaBa MPECTYIAEHMST HEOOXO-
AVIMO TaK>Ke YCTaHOBI/ITb, YTO BEIIM HAXOAUAMCDH Hp]/[ Y6I/I—
TBIX M paHeHbIX. HellpaBMABHBIM IIPEACTABASETCS YTBEPXK-
AEHIE, YTO «MapOAepCTBOM CAeAyeT CUMTATb MMOXUIIEeHNEe
Belljell C y3Ke TIOXOPOHeHHbIX» . TToxuiieHne Belel y pa-
HEHDbIX, IIEPEAAHHDBIX B TOCIIMTAANM HA ITOTIEYEHNE MEATIED-
COHAaAY, AOAXKHO PacCMaTpMUBaThCs KakK OOIIEYTOAOBHOE
IpPeCTYHNA€HME, IOCKOABKY TIOTEPIEBIINI Y>Ke OCTaBUA
IIOAE CPXKEHMS. DTO >Ke MMOAOXKEHME PACIIPOCTPAHIAOCH
M Ha AEVICTBMSI B OTHOLIEHUM YOUTBIX, HAXOASIIIMXCS BHE
OAST CpakeHUsT. AAsT KBaAMGDUKALIMY HE MMeAa 3HAYEHUST
CTOMMOCTD IoXuieHHOro. CoCcTaB MapoAEepCTBa IIPeA-
MTOAAraA MOXMIIIEHME KaK Belllell Y IPaKAQH, TaK U Bellel,
HaXOASIIMXCST TIPU YOUTBIX VAU PAHEHBIX MPOTUBHMKAX.

1 Yxuxsapse B.M. Bounckue npectynaenns // Kypc coBerckoro

yroaoBHoro npasa. M., 1959. C. 784.
Cwmuphos B.I\, Coropxun VI.H. BonHckne mpecTynaeHus.
A. : Vsa-Bo ATY, 1959. C. 86.
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OKOHYEHHBIM IIPECTYIIAEHNE CIUTAAOCDH C TOTO MOMEHTA,
KOTAQ BYHOBHBIV 3aBAAAEA BELJAMM U IMEA BO3MOKHOCTb
pacrnopsAMTbCs MMM Kak cBouMu. CyObeKTHBHAsI CTOPO-
Ha MIPeCTYIAEeHMS XapaKTep130BaAaCh HaAMYMEM TIPSMO-
TO YMBICAR U, KaK ITPaBMAO, KOPBICTHOM LIEA.

YroaoBHbIN KopeKc 1960 ropa peraaMeHTMPOBaA ABa
COCTaBa MapOAEPCTBA: Kpaxy (CT. 266) u pazboii (ct. 267).
@DaKTUYeCKM IO AAHHBIM IIPECTYIMAEHVSIM IIPUMEHSIAACD
CMepTHasl Ka3Hb, 10 BpeMeHaM BOEHHOT'0 BpeMeHM pac-
CTpeAMBAAM Ha MecTe 6e3 IPOMeAAEH M.

IIpMHATBIN yTOAOBHBIN 3aKOH B 1996 roay yXe He co-
AEPPKaA pacCMaTpUBaeMOy HOPMbL, BO3MOXXHO, KaK ITOKa-
3aTeAb MUPHOTO BpEMEHU U OTCYTCTBUSI KAKOM-AKOO0 BO-
€HHOM 00CTaHOBKM HA TEPPUTOPUU CTPAHBL

OpaHako cama npobaeMa U COLMaAbHasT OITACHOCTh
TaKOTO AesSHMsS, KaK MapOAEPCTBO, He Mcue3Aa. Hempa-
BOMEpHDbIE AEVCTBYUA 110 XMIIEHUIO Yy>KOT'0 MMYIIeCTBA B
MOMEHT, KOTAQ BAaA€EA€L] BBIHY>)KAEHHO IIOKMHYA KUAUILE
B Pe3YAbTATE CTUXUIHBIX OEACTBMI (HABOAHEHU, TIOXKa-
POB), MaCCOBBIX DECITOPSIAKOB, AU B MOMEHT, KOTAQ BAQ-
A€AeL] He MOT B CHAY O€CITOMOLLIHOT'O COCTOSIHISI XPAaHUTh
CBO€ UMYILeCTBO (KaTacTpO(dbI), TPOAOAKAAUC.

OduimaabHO BIiepBble Ha 3TO 3aKOHOAATEAD OTpea-
ruposaa IToctanoBaeHneM ITaenyma BC CCCP ot 23 ae-
Kabpst 1988 1. Ne 17 «O paccMOTpeHUM CYAAMU AEA, CBsI-
3aQHHBIX C IIPECTYIIAEHUSMHU, COBEPIIEHHBIMY B YCAOBUSX
CTUXUITHOTO MAM MHOI'O OOIIECTBEHHOIO OEACTBUSI» S,
B KOTOPOM ObIAQ M3A0XKEHA METOAMKA EAVHOTO ITOAXOAQ
NpUBA€YEHMSI K OTBETCTBEHHOCTY MapOAEPOB MMPHOTO
BpeMeHu, 060011eHe CyAeOHOI IPAKTUKY Y CTATUCTUKHA.

B BoenHoi1 pooktpune PO 2014 ropa oTMeyaeTcs, 4To
B COBPEMEHHBIX YCAOBMSIX COXPAHSIOTCS, @ B OTAEABHBIX
HaIpaBAEHMAX YCUAMBAIOTCS IIOTEHLVAABHbIE BHELIHYE
¥ BHYTpeHHMe yrpo3sbl besomnacHocty Poccurickoit Depe-
pauuu 1 ee COr03HMKOB. [loaTomy BoopyxeHHble CHABI
u Apyrue Bolicka Poccurickoit @epepaliny AOASKHBI ObITH
TOTOBBI K 3alllITe HE3aBUCUMOCTY, CyBepEHUTETA, Tep-
puTopraabHoi LleAocTHOCTY Poccurickon Depepanyy, K
OoTpakeHMIO arpeccuu. Bmecte ¢ Tem BoeHHast AOKTpUHA
IIpeAyCMaTpMBaeT peaAbHYIO BOSMOXHOCTD yyacTus Bo-
opyXeHHbIX CYA U APYTMX BOVICK B BOEHHBIX AEVICTBUSIX
He TOABKO C BHELTHVM IIPOTUBHMKOM, HO U BO BHYTpeH-
HJX BOOPY>KEHHBIX KOH(GAMKTAX, B 60pbbe C HEBaKOHHbI-
MU BOOPY>XEHHBIMM (POPMUPOBAHMUAMY, OAHAUTCKUMM U
TEPPOPUCTUYECKVMY I'PYIIIIMPOBKAMMU B LIEASIX X AUKBU-
Aanuu. B AOKTpUHe TakKe MOAUEPKMBAETCS, YUTO OAHUM
113 OCHOBHBIX HaIIpaBAEHUN pPa3BUTHMSI BOEHHON OpraHu-

6 TlocraHoBaeHue [Taenyma BepxosHoro Cypa CCCP ot 23 pe-
Kabps1 1988 1. Ne 17 «O paccMOTpeHMY CYAAMM A€A, CBSI3AHHBIX
C IPECTYIAEHUSIMM, COBEPIIEHHBIMYU B YCAOBUSIX CTUXUITHOTO
VAV MIHOTO 00111eCTBEHHOT0 6eACTBMsI» // BroaaeTeHb Bepxos-
Horo Cyaa CCCP. 1989. Ne 1.

BoenHas poxTpuna Poccniickort @eaeparim (y1B. [ TpesnaeHTOM
PO 25 pexabdpst 2014 1. Ne TTp-2976) // CTIC «KoncyabranTI atocy.

3aL[1M TOCYAAPCTBA SIBASIETCSI COBEPLIEHCTBOBAHME HOP-
MATMBHO! MIPaBOBOI 0a3bl CTPOUTEABCTBA, PA3BUTHSL U
IpVIMeHEeHsI BOEHHOV OpraHM3aLiuy FOCYAapPCTBa, a TaK-
)K€ CUCTEMBI €€ OTHOLIEHWII C 0OIeCTBOM.

B cBsi3u ¢ BbllIECKAa3aHHBIM AKTyaAbHOE 3HA4YeHUe
uMeeT ponoaHeHue ra. 33 YK PO nopmamu 06 yroaos-
HOV OTBETCTBEHHOCTM 3 IPECTYIIAEHNS, COBEPIIEHHBIE
B BOEHHOE BpeMs VAU B 60€BOI1 0O6CTaHOBKE, B TOM YMC-
A€ HOPMaMM O MPECTYIAEHMSX IPOTUB BOEHHOM CAYX-
Obl, COBepILIAeMBIX BO BpeMst BHYTPEHHMX BOOPY>KEHHbBIX
KOHPAVKTOB B 00pb0e ¢ HE3aKOHHBIMY BOOPY>KEHHBIMU
bopMupoBaHMSIMM B LiEASIX MX AMKBMAALMU. B mocra-
HOBA€HMsIX EBpOIIeNiCKoro cyaa 1o rnpaBaM YeAOBeKa OT
26 HOs10ps1 2009 1. «Aeao «VcmanaoB u aopyrue (Ismailov
and others) nportus Poccuiickoit @epepaunn»» u oT
4 oxTs16pst 2007 . «Aeao «Maxaypu (Makhauri) mporus
Poccurickon @epepalnyi»» OTMEYAAOCD, UTO 3asBUTEAU
yKa3bIBaAM Ha COBEPIIEHNE MapOAEPCTBA BOEHHOCAYKa-
mumu Poccuiickoy apMum Ha Teppuropumn HeueHckon
PecryOAMKY B ITEPUOA TIPOBEAEHNS AHTUTEPPOPUCTIYE-
ckoit onepayuu B 2000 ropy.'®

CeroaHs TOT (aKT, YTO IPECTYIAEHVE COBEPIIEHO
B YCAOBMSIX UPE3BBIYAHOM CUTYaLMM VA YEAOBEKOM B
bopMe, CAYXXUT AASI POCCUIICKOTO CyAQ BCETO AUIIDb OTST-
YaIOIMM 00CTOSITEABCTBOM, KOTOPOE OOBIYHO HUBEAUPY-
€TCst 00CTOSITEABCTBAMY CMATYAOIMMU: O€3yIpeyHO
CAYK0011, CAOKHBIM CEMENHBIM IIOAOXKEHMEM, Harpaaa-
Mu. B uTOre IpUroBOpsI BBIHOCST «HVKE HMBLIETO» Ipe-
A€AQ, TIPEAYCMOTPEHHOTO YTOAOBHBIM KopekcoM (ITpu-
roBop MaAOnypruHCKOro paloHHOIO cyaa YAMYPTCKOM
Pecrry6auxu ot 25 Hos16pst 2011 1. 110 Aeay Ne 1-144/2011,
IMTpuroBop YepKecCKOro ropoACKoOro cyaa ot 1 Hosbps
2011 r. mo Aeay Ne 1-484/11%).

Kpaitte TpyaHO KBaAUPULIMPOBATb MAPOAEPCTBO, BEAD
0OBIYHO TO NPECTYIIAEHMSI, COBEPILIEHHDIE B BOEHHBII ITe-
prop. OAHAKO HEOOXOAVMMO, YTOOBI KaK MapOAEPCTBa KBa-
AMGULIMPOBAAKCH U XUILIEHNSI ITPY KaTtacTpodax, CTUXMil-
HBIX OEACTBUSIX, KOHTPTEPPOPUCTUIECKUX ONEpPaLIMsIX.
Aast aToro TpebyeTcst cepbe3Hast Hay4Has IOATOTOBKA.

HacrtynaAeHne cTuxuitHeix OeACTBUIL, Upe3BblUaii-
Hasi 06CTaHOBKA MPAKTMYECKI BCETAR BAEUET [TOSIBAEHUE
MapoA€epOB. 3AeCh MHTEPECHA U MIOKa3aTeAbHA PeaKLMs
rOCyAQpPCTBEHHBIX CTPYKTYp. CyllecTByeT psp HOpMa-
TUBHBIX aKTOB QeAepaAbHOT0* MAM PErMOHAABHOIO 3HA-

BroaaeTeHb EBporerickoro cyaa 1o npaBam ueaoBeka. Poccuii-
ckoe nspanue. 2009. Ne 7. C. 11-36.

Ipurosop MaAOITyprMHCKOrO palloHHOTO Cyad YAMYPTCKOI
Peciybauku ot 25 Hos10pst 2011 1. mo aeay Ne 1-144/2011,
ITpuroBop HYepKeccKoro ropoACKoro cyaa ot 1 Hosiopst 2011 r.
no aeay Ne 1-484/11 // CTIC «KoncyabranTITaIOCY.
IMocranoBaeHue IlpaBureapcTBa P@ ot 2 Host6pst 2000 r.
Ne 841 (pea. oT 19.04.2017) «O6 yTBepxpeHny IToAOKeHUs O
MOATOTOBKE HaCeAEHM B 00ACTH IPAXKAAHCKON 0OOPOHBI» //
C3 P®D. 2000. Ne 45. Cr. 4490.
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yeHys?', 00yUaIOLIVX IPOrpaMM?, TA€ YIIOTPEDOASETCS Tep-
MM H «MapOAEPCTBO», HO HALJMOHAABHOE 3aKOHOAATEABCTBO
He A2eT OQMIIMAABHOTO OIIPEAEAEHNS], YUTO MOXKET [IpUBe-
CTU K KOAAU3MSIM B YTOAOBHOM 3aKOHOAATEABCTBe. Tak, Ha-
IpyIMep, XUIleHYe 13 0€CXO3HBIX AOMOBAAAEHUIL U TTO3Ke
3aperMcTpMUpOBAHHBIX KaK MMYIIIECTBO, B KAYeCTBe IIpMMe-
pa MOXXHO npuBecTU Pelrenne Tpy6ueBCKOro paifloHHOTO
cypa BpsiHckoit obaactu ot 29 mapra 2017 . o peay Ne
2-60/2017(2-598/2016;)~M-599/2016%, He siBASIETCS MapO-
AEPCTBOM, TaK Kak obpatiieHye B COOCTBEHHOCTD IIpeAMe-
TOB BbIOPOLLIEHHBIX MAY HE CTOSILIMX Ha DaaaHce rAe-An00
He SIBASIETCS IIPECTYIIHBIM AesHM/EM BOBCE.

CryxuisiHble GEACTBISL, aBAPHM, TEPPOPUCTIYECKIE AKTBI,
AIOOBIe Upe3BbIUalIHbIe CUTYALIVV BCETAA BEAYT K ITOSIBAEHIIO
MapopepoB. OHy HePeAKO BO3HUKAIOT U CPEAU TEX, KTO AOA-
)KEH B TPYAHbBIE MVHYTbI 3ALUIATH U CIIELINTD Ha TOMOLLb.
Kax 1moxaspIBaeT OIbIT, U3XKUTb IIOAHOCTBIO MapOAEPCTBO
Heab3sl. Ho 60pOTbCst ¢ HUM MOXKHO M HY>KHO. B ToM unmc-
A€ HEOOXOAMMO YCTaHOBUTD YTOAOBHYIO OTBETCTBEHHOCTD
AASI IOCOOHMKOB 1 OPTaHM3aTOPOB, HATIPUMED, TI0 AHAAO-
MY C IIPECTYIIAEHMSIMM TEPPOPUCTUYECKOTO XapaKTepa®,

2l TlocTaHOBAEHME TAABBI HYLLIKI/[HCKOI'O MYHULUIIAADHOT O

paitona MO ot 7 aBrycra 2008 r. Ne 1631 «O0 yTBep)XAeHUM
TToAOXXeHMsT O TTOAAEP>KaHNM OOIIeCTBEHHOIO MOpsiAKa B
Ype3BbIYAHBIX CUTYaLMAX Ha TeppuTopuu ITyLIKMHCKOTOo
MyHuuumnabHoro paitoHa» // CITC «KoHcyaprantllatoc».
I'TpuMepHas nporpaMma KypcoBoro o0yueHms: AMMHOTO COCTaBa
HELITAaTHBIX (POPMUPOBAHUIT TI0 00ECIIeUEHNIO BHIITOAHEHS
MepOIPUATUIL IO TpaxkaaHcKoit obopoHe (yr8. MUC Poccun
22 ¢eBpanst 2017 1. Ne 2-4-71-8-14) // CITC «KoncyasranTl IAIOC.
PemeHne Tpy6ueBcKoro paitoHHOro cyAa BpsiHckoit obaacTy oT
29 mapra 2017 1. mo aeay Ne 2-60/2017(2-598/2016;)~M-599/
2016 // URL: https://sudact.ru/regular/doc/BWxW4Tn1tHf/
Kauaaos B.B. HexoTopble HanpaBAeHMs1 COBepIIeHCTBOBaHUS
[IPaBOBOro oDecrieYeHNs] aHTUTEPPOPUCTUYECKON be3omac-
noctu / B.B. Kauaaos, ML.I. J)Kuakun, E.A. Macaakosa // Bo-
€HHO-I0pUAMYecK XXypHaa. 2015. Ne 1. C. 13-17.
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AuTteparypa

CaeAyeT YIIOMSHYTb IOTBITKY BHECEHM S M3MEHEHWI B
Yroaosubit kopekc PO — «ITpoexT DepepaAbHOTO 3aKOHA
Ne 130883-3»*, BHeceHHbIiT Ha o0cyxaeHMe B 2005 roay o
BBepAeHun cT. 3527 «MapoaepcTBo». OpHako HM BepxoB-
Hb11 cyp PO (TTncbmo Bepxosroro Cyaa PO or 10 mapra
2005 1. Ne 2143/05%), uu I'TpaBureabcto PO (Tucsmo [pa-
BurteabcTBa PO ot 24 oxTs10ps1 2005 1. Ne 338411-114%) He roA-
Aep’KaAl MHULVIATVBY, YKa3aB Ha CAMILIKOM Y3KO€ MOHSTE
paccMaTpuBaEMOro AESTHMS U Ha HeCOOTBETCTBME PUMCKo-
MY CTaTyTy MeXAyHapOAHOIO YTOAOBHOIO cypa. I1oa00-
Hoe MHeHMe ObIAO BbickazaHo Kasakosoit B.A. u @upcako-
BeiM C.B. B cBoel1 paboTte®, 1 HeAb3sI C HUMM He COTAACUTh-
cst. Ha 0CHOBe AEVICTBYIOIIX HOPM HEOOXOAMO AOTIOAHUTD
YK P® cooTBeTCTBYIOLLell HOPMOV, IIPU 3TOM Y4eTy II0A-
AEXAT KaK 3apyOeXHbII1, TaK Y OTeYeCTBEHHBIN OITBIT 3aKO-
HOTBOPYECTBAa B AQHHOM HAITPaBAEHUY U AEVICTBYE YTOAOB-
HOT'O 3aKOHAa B PACCMaTpMBaeMOI OOCTAHOBKe.

% TIpoext @epepaspHoro 3akona Ne 130883-3 «O BHeceHuy 13-

MeHeHUIT B YTOAOBHBIN Kopekc Poccuiickon @epepanym» //

CIIC «Koncyaprantllaocy.
% TIncbpmo BepxosHoro Cyaa PO ot 10 mapra 2005 r. Ne 2143/05
«OdunmaapHbit OT3bIB Ha TIPOEKT (PeaepasbHOrO 3aKOHA
Ne 130883-3 «O BHeceHMM M3MEHEHMIT B YTOAOBHBIN KOAEKC
Poccuitckoit Depepauum» (B 4aCTM COBEPLIEHCTBOBAHMSI BO-
€HHO-YTOAOBHOT'O 3aKOHOAAQTEABCTBA), BHECEHHBII AETTyTaTaMM
TocypapctBennoit Aymbr @epepaaproro Cobpanus Poceuit-
cxont Pepepaunu A.A. CurytkunsiM, H.M. be360popoBbIM,
B.B. Haitkon» // CIIC «IapaHT».
IMucbmo IMpaButeabctBa PO ot 24 oxTs10pst 2005 1. Ne 338411-
T4 «O¢uLnaAbHBI OT3BIB Ha TIPOEKT HeAEePaAbHOTO 3aKOHA
Ne 130883-3 «O BHeceHMM M3MEHEHMIT B YTOAOBHBIN KOAEKC
Poccuiickont @epepannn», BHECEHHBIN AemyTaTamu locy-
aapctBeHHoit Aymbr PepepasbHoro Cobpanust Poccumitckoin
Qepepauyu A.A. Curyrkunsim, H.M. BeabopoaoBbiM 1
B.B. Hartkon» // CTIC «I'apaHT».
KasaxoBa B.A., ®upcaxos C.B. MapoaepcTBo 1 ToA0OHbIE Ae-
SIHVSI C ICTTOAB30BaHMEM 0OCTaHOBKM CTUXUITHOTO AV MHOTO
ob1recTBeHHOTO beacTBus // Poccuitcknit caepoBareab. 2011.
Ne 2. C.23-25.
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1. KaszakoBa B.A. MapoaepcTBO 1 TOAOOHbIE AESHUSI C UCIIOAB30BaHMEM 0OCTaHOBKM CTUXMITHOTO VAU MHOTO O0LIeCTBEHHOTO OeA-
creus / B.A. Kaszaxosa, C.B. ®upcaxos // Poccuitckmit caepoBateab. 2011. Ne 2. C. 23-25.

2. Kauaaos B.B. HexoTopble HampaBA€HUs COBEPLIEHCTBOBaHMSI IPABOBOIO ODECIIeYeH Vsl aHTUTEPPOPUCTUYECKOIT be30macHoCTH /
B.B. Kauaaos, M.I. J)Kuakun, E.A. MacaaxoBa // BoeHHo-topuanuecknit xxypaaa. 2015. Ne 1. C. 13-17.

3. Murymenko O.H. YkpenaeHue cAy)kKeOHOM AUCLIMIIAMHBI COTPYAHUKOB MyuAuLinu B 20—30-e ropst XX Beka / O.H. Murymenko //

Poccuitckuit caepoBateab. 2011. Ne 8. C. 37-39.

4. MxkprusH AT VIcTOprKO-TIpaBOBbIE aCIIEKTBI CO3AAHMS U PasBUTHSL BOeHHOI noamuuy B Pecriybanke Apmenust / A.I. MkprusiH // Bo-

€HHO-FOpUAMYecKuiz XXypHaa. 2013. Ne 11. C. 19-25.

5. Cwmupnos B.I. Bounnckue npectynaenus / B.I. Cvupnos, VI.H. Coaopxus. Aennnrpag : Msp-Bo AT'Y, 1959. 96 c.

6. Turos A.H. YroAoBHO-IIpaBOBBIE aCHEKTbI IIPMBAEUYEHMSI K OTBETCTBEHHOCTM 32 MAapOAEPCTBO IO 3aKOHOAATEAbCTBY YKpPaMHBI B
coBpeMeHHbIX ycaoBuAX / A.H. Tutos // Bektop Hayku ToAbATTMHCKOrO rocypapcTBeHHoro yHuBepcureTa. Cepust: lOpuandeckue
Haykut. ToabsTTI : TOABSITTUHCKNMI TOCYAQPCTBEHHBII yHMBepcuTeT. 2017. Ne 1 (28). C. 104-107.

7. Tpynos VI.A. Mapoaepctso / VI.A. TpyHoB // BoeHHo-1opupnueckuit xxypHaa. 2008. Ne 11. C. 14—109.

8. TpyHos M.A. MapoaepcTBoO: colmaabHO-TIpaBoBoli acnekt / VI.A. TpyHoB // AAMMHUCTpaTUBHOe U MyHULIMITAaAbHOE 1TpaBo. 2008.

Ne 12. C. 89-94.

9. TpyHos VM.A. MapopepCTBO — IpecTynAeHue MeXXAyHapoaHoro xapakrepa / VILA. TpyHos // AaBokat. 2004. Ne 9. C. 27-32.
10. Yxmksapse B.M. Bounckue npecrynaenus / B.M. Uxuksaa-3e // Kypc coBerckoro yroaosHoro npasa. B 2 Tomax. T. 2. OcobenHas
yactb / A. A. Ilnontkosckuit, B. A. Menbiaryy, B.M. UxukBaase. Mocksa : [ociopusaar, 1959. 811 c.

11. 2TUMOAOrMYECKUIt CAOBApb PyccKoro A3bika. Beim. 10. M / moa peaaxuumeit A.D. )Kypasaesa u H.M. lllaHckoro. MockBa : Mockos-

cxuit yuusepcutet, 2007. 400 c.

12. IOumH B.IO. VcTopuko-ropuanieckas XapaKTepUCTHMKa BOEHHO-YTOAOBHOTO 3aKOHoAaTeAabcTBa Poccyn / B.IO. 0w // Boenno-

1oprAndecKuit XypHaa. 2008. Ne 4. C. 23-28.
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APBUTPAH B CCCP: NIPABOBAA MPUPOJLA
W COBPEMEHHBIE CEMAHTHYECKWE OCOBEHHOCTH TEPMHHA

Tyzanoe IOpuii Hukonaesuu,

27AABHDLIL HAYYHDLIL COMPYOHUK

Poccuiickozo 2ocydapcmBeHH020 YyHUBepcUmema npasocyous,
npogpeccop Poccuiickoii mamoiceHHOIL akademuu,

akaoemuk Poccuiickoii akademuu ecmecmsenuvtx Hayk (PAEH),
00Kmop WpUOU4HeCKUX HayK, npogeccop,

3acaywcennntii wpucm Poccuiickoii @edepauuu
yurij-tuganov@yandex.ru
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KAHOUOam 10puOU1eCcKUXx HayK, OOUeHm,
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B cmampve asmopbt uccaedyom npasosyio npupooy U cOBpeMeHHble CEMAHMUYECKUe 0C00eHHOCU MepMU-
Ha «apbumpaxc». PempocnekmusHbill AHAAU3 OCYULECIBAAEMCS BO BPEMEHHDbIX PAMKAX CHIAHOBAEHUS U PA3-
sumus apoumpama 8 CCCP. Ilo pe3yrbmamam usy4eHus 0aHHO20 NPABOB020 (peHOMEHA ABMOPbL NPUX00IM K
BbLBOOY 0 HEOOX00UMOCHU NPU UCHOAL30BAHUL CAOB «ApOUMPAN» U «20CY0apCHBEHHBLIL APOUMPAN» HOCIOSIH-
HO OeAamb NONPABKY HA OUHAMUKY BPEMEHHBLX CMbICAOBLLX PE2UCIIPOB, B KOHIMEKCIE KOMOPbLX NEPEHUCACHHbLE
NpAaBOBbLE KAMEZOPUY UCHOAB3YIOMCS. B cmamuve npedaazaemcs npu 0arvHeiuiei MOOepHU3AUUYU CYO00yCmpoli-
CIMBEHHO20 3AKOHOOAMEAbCBA, PESYAUPYIOULE20 «IKOHOMUHECKOE NPABOCYOUE», YCHPAHUMDb MEPMUHOAOUHe-
CKYI0 OMOHUMUIO NOHAMUSL «apOumpaxyc», umo 6yoem cnoco6cmsoBamp eOUHO000pa3HOMY NOHUMAHUI NPABO-
BOIL NPUPOObL 31020 PUOUHECKO20 (PEHOMEHA.

Karoyesoie crosa: cyoebHas cucmema, apoumpaycHoie cyobl, AAbmepHAMUBHbLE, BHECYOeOHbLe Memo0bL pas3-
PeueHUs CHOpOB, apOumpa.
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The authors investigate the legal nature and modern semantic features of the term «arbitration». Retrospective
analysis is carried out in the time frame of formation and development of arbitration in the USSR. According to the
results of the study of this legal phenomenon, the authors come to the conclusion that when using the word «arbitra-
tion» and «state arbitration», constantly make an amendment to the dynamics of temporary semantic registers, in
the context of which these legal categories are used. In the article it is offered at further modernization of the judicial
system legislation regulating «economic justice», it is desirable to eliminate terminological homonymy of the term
«arbitration» that will promote uniform understanding of the legal nature of this legal phenomenon.

Keywords: judicial system, arbitration courts, alternative, out-of-court methods of dispute resolution, ar-

bitration.

B Poccurickon Pepepanyy K HACTOSLEMY BpeMeH!
y’Ke HaKOITA€H HEMAABIl OIBIT MCIOAb30BAHMS AABTEP-
HATMBHBIX, BHECYAEOHBIX METOAOB Pa3pelleHNs CIIOPOB.
DTO U TpeTencKoe pa3dbrpaTeAbCTBO!, U MEAMALIMS, U UC-
MOAHUTEABHAS HAATIMCh HOTApUyca’®, U AeSITEABHOCTD KO-
MMCCHI1 IO TPYAOBBIM CIIOpam?, ¥ IPETEH3MOHHOE [TPOU3-
BOACTBO’. K 3TOMY YMCAY MOXKHO OTHECTU Y HOBBI AAST
POCCUIICKOI TIPABOBOM TPAAULIMM MHCTUTYT CYA€OHBIX
[IPUMUPUTEAEI®.

OueBMAHO, UTO TIEPEUYNCAEHHBIE METOABI TIOMOTAIOT
«pelIaTb MHOTME IPOOAEMBI CYAOIIPOM3BOACTBA: YMEHbD-
IINTb KOAMYECTBO ITOAAEKAIIMX PACCMOTPEHUIO B CYAAX
TPOXAAHCKUX A€A, CHUBUTH CyAeOHbBIE M3AEPXKKU CTO-
POH, COKPaTUTb CPOKM IPOXOXAEHUS AeA B CYAEOHBIX

1 DepepaAbHbIit 3aK0H OT 29 Aekabpst 2015 1. Ne 382-D3 (pea. or
27.12.2018) «O6 apbuTpaxe (TpeTerckoM pasbupareabCTBe) B
Poccuiickoit Gepepavum» // C3 PO. 2016. Ne 1 (vacts I). Cr. 2.
Ncpanaosa D.A. OyHKUMA MEAMATOPCTBA B MEXaHU3Me CO-
IAQCOBAHMSI 9KOHOMUYECKMX MHTEPECOB CYOBEKTOB PBIHOY-
Horo xo3:i1cTBa // BecTHuk PoCTOBCKOTo rocyAapCTBEeHHOTO
aKoHoMuyeckoro yHuepcutera (PVIHX). 2014. Ne 2 (46).
C. 121-126. Cm. Takxe 06 atom: PepepasbHblil 3aKOH OT
27 mioast 2010 . N2 193-D3 (pea. ot 23.07.2013) «O6 aabTepHATUB-
HOII TIPOLIEAYPe YPETYAMPOBaHMS CIIOPOB C YYaCTHEM ITOCPEAHMKA
(mpoueaype Mepuarium)» // C3 PO. 2010. Ne 31. Cr. 4162.
IITax6a3siH A.A. VICIOAHUTEABHAsI HAAIIMCh HOTapuyca Kak
BHECYAEOHBIT Cr1ocob 3alnuThl 00513aT€ABCTBEHHBIX TpaB //
Horapuyc. Ne 2. 2011. C. 2—6. Cm. Taxxe 06 atom: cT. 92
OcHoB 3akoHoAaTeabcTBa Poccurickont eaepanyy o HOTa-
puare (yrB. BC PO 11.02.1993 Ne 4462-1) (pea. ot 27.12.2018)
(cuam. m porL., BeTyI B cuay ¢ 1.02.2019) // Poccniickasi raseTa.
1993. 13 mapra.

BepexxHoB A.A. AocyaeOHBIN OPSIAOK paspelleHVst MIHAVMBU-
AYaABHBIX TPYAOBBIX CIIOPOB: aBTOpedepar AUC. ...KaHA,. IOPUA,.
Hayk. M., 2012. C. 27. Cm. Taxxe 06 saToMm: cT. 384 TpypoBOro
Kopekca Poccurickon @epepanunm ot 30 pexabpst 2001 r.
Ne 197-®@3 (pea. ot 1.04.2019) // C3 PD. 2002. Ne 1 (wacts 1).
Cr. 3.

Hexopoumx A.M. I'lpeTeH310HHOE TPOU3BOACTBO KaK MUHCTU-
TYT MPEABAPUTEABHOTO AOCYAEOHOTO yPEryArpOBaHMs CIIOPOB,
BO3HMKAIOIMX 13 NIPABOOTHOILIEHNI 110 YKEAe3HOAOPO>KHO
TepeBO3Ke I'PY30B : AUC. ...KaHA. Iopua. HayK. CapaTos, 2004.
C. 190.

Cm.: OepeparbHbII KOHCTUTYLMOHHBIN 3aKOH OT 26 MIOAS
2019 1. Ne 3-OK3 «O BHeceHuu n3meHeHus B cTaTbio 5 Qepe-
pPaAbHOTO KOHCTUTYLMOHHOTO 3akoHa «O BepxoBHom Cyae
Poccuiickont Qepepalinm» B CBS3U C COBEPIIEHCTBOBaHMEM
MIPUMMUPUTEABHBIX TIpoLieayp» // Poccuiickas rasera. 2019.
31 utoas ; DepepaAbHbIN 3aKOH OT 26 10Ast 2019 1. Ne 197-03
«O BHECEHUM M3MEHEHMI B OTACAbHbIE 3aKOHOAATEAbHbBIE AKThI
Poccuiickoit @epeparym» // Tam xe.

VHCTQHLMAX»’. DTON Xe MO3ULUU TIPUAEP>KMBAIOTCS U
[IPEACTABUTEAM CYAEICKOTro coodiecTsa. «Hem pasHoo-
OpasHee OyAeT CHCTEMA yPEryAUPOBAHMS XO3AMCTBEHHBIX
CIIOPOB MAM YPETYAUPOBAaHMS KOHAUKTOB, TEM, KOHEY-
HO, Ayutite. B 90-€e roabl ObIA HErAACHBI AO3YHT: «LInBK-
AM30BaHHOE PaCCMOTPEHME CIIOPOB MOXKET OBITH TOAB-
KO B cyae». AosyHr 2000-X TOAOB AOAXKEH OBITb APYTUM.
Ilepepaua peaa B cyp — 3TO yKe KpaitHas Mepa. CHava-
A2 HaAO MOMBITATbCS Pa3pelnTb KOHPAUKT BO BHeECY-
AeOHBIX opraHax®».

IlpuBepeHHOe Cy’XKaeHMe IIPMMEHUTEABHO K paspe-
IIeHMI0 SKOHOMUUECKUX CIIOPOB B coBpeMeHHol Poccun
nprobpeTaeTr 0COOYI0 3HAUMMOCTD, TOCKOABKY II0Ka3aTe-
A ODULMAABHOI CTATUCTUKN® OTPAXKAIOT «CYIleCTBEH-
HOE yBeAMYEHME TPAKAAHCKOrO 000poTa B CBSI3U C BBe-
AEHMEM HauyaA PbIHOYHOI SKOHOMMKM» 0.

[ToATBEPXXAEHVEM STOMY SIBASIIOTCS IOKa3aTeAr opu-
LIMaAbHOM cTaTUCTUKM: B 2016 roay paccmorpeno 1 571 316
AeA (+2% K mporueatiiemy roay), B 2017 roay paccmorpe-
HO 1 747 979 pea (+11%)'. B 2018 roay apburpaxxHbie Cy-
ABl OKOHUMAM paccMmoTpeHue 1,908 MaH pea — mpuMep-
HOo Ha 160 000 60ablie, ueM ropom panee'”. Beero xe B
2018 roay, o cpasuenmio ¢ 2011 rooom, KOAMUECTBO pac-
CMOTPEHHBIX AEA YBEAUUMAOCH Ha 76,9%".

7 HoceipeBa E.V. AAbTepHaTMBHOE paspelleHte IPakAQHCKO-

npaBoBbIx criopoB B CIIIA : aBToped. AMC. ...KaHA. IODUA. HayK.
M., 2001. C. 65.

Meaeriko 0. Murepseio ¢ [TpepcepaTeaem ApOUTpakxHOTO
cyaa Pecniy6auku Kapeams C. Mapkunbiv / LleHTp mepma-
LUK U IPUKAAAHBIX rccaepoBanmit // URL: https://zmipi.ru/
mediaciya-i-tretejskij-sud-ne-zarabotayut-poka-rassmotrenie-
del-v-gosudarstvennom-sude-budet-bystree-i-deshevle/ (aata
obpaieHust: 21.06.2019).

Bapaxcyu M. Crarucrtuka CypAera: Harpyska Ha CyAbl pacTeT
us ropa B rop // URL: https://pravo.ru/news/201967/ (para
obpamenust: 22.06.2019).

ITupymosa IO.A. MecTo 1 poAb apOUTPaKHBIX CYAOB B CUCTEME
opraHusaumu cyaebHoit Baactu B Poccun : aBTOped. AuC. ...
KaHA. IopuA. Hayk. M., 2005. C. 3.

Bapakcun M. Cratuctyka Cyppemna: Harpyska Ha CyAbl pacTeT
n3 ropa B roa // URL: https://pravo.ru/news/201967/ (pata
obpaieHust: 22.06.2019).

Bapaxcyu M. BepxoBHbiit Cya moaBea UTOrM paboThI CYAOB
3a 2018 rop // URL: https://pravo.ru/story/209019/ (aata 06-
pawenust: 31.07.2019).

06 sToM Taxe: O630p CTATUCTUYECKMX AQHHBIX O PACCMO-
tTpeHun B BepxosHom Cyae Poccuiickoit @epepauymu B 2018
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C yueToM BeKTOpa AMHAMMUKM CYAEOHOI Harpysku
KPUTMYECKOE TTepeocMbicAeHre HapaboranHoro 8 CCCP
OIIBITa BHECYAEOHDIX ITPOLIEAYP Pa3pelleHNsi SKOHOMMYe-
CKUX M XO3SIJICTBEHHBIX CIIOPOB CTAHOBUTCS BCe Ooaee
axTyaAbHBIM. OAHOI U3 TaKMX IIPOLIEAYD SIBASETCS Aes-
TeAbHOCTDb apbuTparka B CCCP. C yueToMm mompaBoK Ha
KOHKPETHO-UCTOPUYECKYI0 00YCAOBAEHHOCTb Hapabo-
tanHas apouTpaxem CCCP npakTuka MOXXET 0Ka3aTbCs
LIEHHOJ U HAaTU NIPUMEHEHME AASL YPETYAUPOBAHUS OT-
HOLIEHU B Cdepe rpaKAQHCKOro oboporTa.

OAHAKO MOAYYMTDb MpPaKTUYECKME PE3YAbTATHI U3
omnbita ¢pyHKUMOHMpoBaHus apbutpaxa B CCCP ypact-
Cs1 TOABKO B TOM CAYYae, €CAY MIMEET MECTO eAMHOE I10-
HMMaHMe CYIIHOCTY 5TOTO NPABOBOTO SIBAEHUS, OIpe-
A€AEHBl €r0 BPEeMEHHble PaMKM, a PasHOTAACHs 110
KaTeropuMaAbHOMY CTAaTYCy CaMOrO MOHSATUSA «apOu-
TPa’k» OTCYTCTBYIOT.

Mesxay TeM cyiHocTb apoutpaxka B CCCP 0Opiaa He
MIOAHOCTBIO TIOHSITA AQXKE €r0 COBPEMEHHUKAMIL.

P.®. KaaaucTparoBa OTMeYaAa, YTO «HAayKa He AaAa
ellle OAHO3HAYHOT'O 1 OOLENPUHATOrO MOHATYS CYLIHO-
CTU COBETCKOro apouTpaska...»'.

ITpakTUyecku AOCAOBHO 3TOT Te3UC BOCIIPOU3BO-
autcs I1.B. AorunoBeim: «Hayka eltje He BoipaboTasa 06-
LETIPUHATOTO MOHATUS CYLHOCTU rocapourpaxar», —
KOHCTATMPYeT OH'”. DTUM y4YeHBbIM OblA CPOPMYAMPOBaH
COOCTBEHHBII TIOAXOA K OTIPEAEAEHMIO CYLIHOCTY apou-
Tparka, KOTOPBII «AOAXKEH OBITb OTHECEH K UMCAY Opra-
HOB IOCYAQPCTBEHHOTO YIIPaBAEHMS, & BCe apOUTPaKHbIE
VHCTUTYTBI, B TOM YMCA€ MHCTUTYT [IEPECMOTpa apou-
TPa’KHBIX pelIeHMIT, CAEAYeT PacCMaTpPUBATh KaK KaTero-
pMM aAMMHMUCTPATUBHOTO, HO HE CYA€OHOTO 1 HE «0CO-
60ro» mopsipxa»'s.

K 70-m ropam XX B. HApabOOTKM YUEHBIX TO3BOASAU
CBECTH BCe Te CYI|eCTBEHHbIE ITPU3HAKY, KOTOpble HEOb-
XOAUMBI M AOCTATOYHBI, YTOOBI OTAUYUTD STO IIOHSITHUE OT
CMEKHBIX I0PUANUECKUX KaTETOPUIA, K IISITY BapUAHTaM.

ITepBbli1 BapMaHT: apOUTpak — 3TO CyA (0cobsii,
XO3SIICTBEHHBIN, CIIELIUAABHbII AU TPETENCKUIT)'; BTO-

rOAY aAMUHMCTPATUBHBIX, IPAXKAQHCKUX AEA, AEA TI0 paspe-
ILIEHVMI0 SKOHOMUYECKUX CIIOPOB, A€A 00 aAMUHMCTPATUBHBIX
npasoHapymenusx // URL: https://www.vsrf.ru/documents/
statistics/27651/

Kaaaucrparosa P.O. TocypapcTBeHHBIT apOUTpaX (IpobAeMbl
COBEPILEHCTBOBAHMUS OPTaHUBALIMYU U AESITEAPHOCTH) : aBTO-
ped. AuC. ...A-pa I0pHA. HayK. M., 1972. C. 5.

AorunoB I1LB. CyiHOCTb rOCyAQPCTBEHHOTO apOuTpaxa u
NMPUMHLUUIIBI IPYMMEHEHUA €r0 OpraHaMy HOPM COBETCKOTO
npaBa [pK paspelleHuy XO3sIICTBEHHBIX CIIOPOB: aBTOped.
AVIC. ...A-pa IopUA. HayK. M.: MI'Y, 1973,

Aorunos I'LB. Ykas. cou.

V13 HaIIMX COBPEMEHHMKOB 3Ty TOUKY 3peHMsI 10 GOPMaABHOMY
OCHOBAHIIO, IPUCYTCTBUIO aPOUTPAXKHBIX KOMUCCUIL B CYAO-
ycrpoiictBeHHOM 3akoHe PCOCP, pasaeasier T.H. MabHuHa.
Cwm.: Mabuna T.H. Opranusanus BepXOBHOIO MPaBOCYAUS
B PCOCP B 1920-e roabl: TOMCK OMTUMAAbBHOI MOAEAM //

pOiT — BCrioMorareAbHOe 0Opa3oBaHMe Mpy OpraHax ro-
CYAQPCTBEHHOTO YIIPaBAEHUSI'S; TpeTUit — OpraH rocy-
AQPCTBEHHOTO, XO35/ICTBEHHOTO MAM (PYHKLIMOHAABHOTO
yIIpaBA€HUsI"; Y€ TBEPTHIA — OpraH PYKOBOACTBA HAPOA-
HBIM XO3SIMCTBOM™; IISITBINE — OPraH, SIBASIOLIUIICS OAHO-
BPEMEHHO U CYAOM, Y OPIaHOM YIIpaBAeHMs .

ABTopbI 80-X rop0B XX BeKa CYLECTBEHHO AOIMOA-
HVIAU TIPUBEAEHHDII! BBILIIE TIEPEYEHb.

C.M. TTeaeBuH oCIIapMBaA Te3UC aBTOPOB y4eOHO-
ro mocobus mop pepakuueir K.C. KOpeabcoHa, coraacHo
KOTOPOMY «apOUTpax 110 CBOEN I0PUAUYECKOIL TIPHUPO-
A€ SIBASIETCSI OPTaHOM I'OCYIIPAaBAEHNS, & He CIeLaAb-
HBIM MPAaBOOXPAHUTEABHBIM OpPraHoM»?2. PelleH3eHT
MCIIOAB30BAA B KaueCTBe KOHTPApryMEHTa NIPOTUBO-
MIOAOXXHOE I10 CMBICAY IIOAOKEHME U3 TOTO K€ MOCO-
6ust: «IOpucaukLmonHasi GQyHKLMSI TOCYAAPCTBEHHOTO
apOUTpa)ka CTOUT B LIEHTPe €ro AesTEAbHOCTH, a BCe
OCTaAbHBIE 33Aa4M PELIAIOTCS UM Ha OCHOBE MMEHHO
9TOM IOPUCAUKLMOHHON AesTeAbHOCTU». OOBIrphIBast
AaHHoe npotuBopeune, C.M. [TeAeBUH cAeAaA BBIBOA,
4YTO «AEMICTBUTEABHO, apOMTpaxK MO CBOEN IIPaBOBOM
MpUPOAE OpraH He TOCYAAPCTBEHHOIO YIIPABAEHUs, a
[IPaBOOXPAHUTEABHBIN» >,

Hayunele paspaborku XXI Beka elje OoAblie pac-
IIMPUAY BAPMAHThI MOHMMAaHUS CYLIHOCTU apouTpa-
xa B CCCP. Harmpumep, E.C. AuppeeBa ornpepeasier ro-
capbuTpax Kak cyOCTaHLIMOHAABHBI CYyOBEKT — uepes
OTpULAHME €rO MPUHAAAEKHOCTU K KAKUM-AUOO UHBIM
CTpyKTypaM. TeM caMbIM 0OOCHOBBIBAETCSI €T0 «0CO00E,
CaMOCTOSTEABHOE MeCTO B CUCTeMe I'OCYAAPCTBEHHBIX
OpraHoB, 00YCAOBAEHHOE BBIITOAHSIEMOI UM CIieLiuduye-

VIcTopuKo-TIpaBoBble TPOOAEMBL: HOBBII pakypc. 2017. Ne 2.
C. 63-75.

B.H. lameeB OTHOCUA K CTOPOHHUKAaM 3TOJ TOYKU 3PEHUS
C.H. Abpamosa, B.H. l'abpuunpse n A.O. Kaeitmana. Cum.:
Tlanees B.H. CymHocTs ap6uTpaskHOI GOPMBI 3aIUTEI IpaBa :
aBTOped. AMC. ...KaHA. I0pMA. HayK. PocTos-Ha-Aony, 1971.
C.9.

06 arom mucaau: KozaoB A.®. Cya mepBoit MHCTAHLMM KaK
CYOBEKT COBETCKOTO I'PRXKARHCKOTO IIPOLIECCYaABHOTO TIpaBa
M APYT¥Me OpraHbl, pa3pelaliiye IpaBoBble CIIOPbI : aBTOped.
AMC. ...A-Pa 10pHA. HayK. CBeppAOBCK, 1970.C.39; Abosa T.E,,
TapeBocan B.C. PaspelieHne x034i1CTBEHHBIX CIIOPOB. M.,
1968. C. 17-19.

To6upuenko M.I. Xo3siicTBeHHbIe CIIOPBL U GOPMBL MX pas-
pertieHus : aBToped. AMC. ...A-pa I0pMA. HayK. XapbKoB, 1971.
44 c.

Kaaccuduxanysi npuBoAMUTCs 10 yKas. cod. I1.B. AormHoBa.
Apburpax B CCCP : yuebHoe mocobue / mop pea. K.C. FOpean-
cona. M. : IOpuanyeckas aureparypa, 1984. 240 c.

ITeaeBuH C.M. PelieHsns Ha yuebHOe OCOOME MOA PeAaKLiMeit
K.C. IOpeabcoHa «Apbutpax B CCCP» // URL: https://elibrary.
ru/item.asp?id=23659015 (pata obpamenus: 22.06.2019).
B aAaAbHeitlIeM B3rAsIA Ha apOMTPaX Kak Ha IPaBOOXPaHU-
TEAbHBIN OpraH 6biA pa3BUT TleaeBMHBIM B cTaTbe «Kpurepun
MOABEAOMCTBEHHOCTHU I'Pa’KAQHCKUX Aea». CM. 06 aTom:
ITpaBoBeaenue. 1990. Ne 1. C. 80—84.
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CKOVI QpYHKLVEN 3aLUTBI ITPAXKAAHCKIMX TIPAB MIPEATIPUsI-
TUI, YIPEKAEHUIT Y OPraHM3aLni»*,

M.J. KaeaHapoB B cBoeM HyHAAMEHTAABHOM MCCAE-
AOBaHIM «DKOHOMMYECKOe ITpaBocyaue B Poccun: mpo-
IIAO€, HacCTosLee, OyAyLee»® UBAOXKUA TPY BapuaHTa
MOHMMaHMsI apOoUTpaka, «0603HAUMBIINECS B IOPUAU-
4eCKOJ HayKe ellje B IIepMOA CYLIeCTBOBaHMs rocapou-
Tpaxa: 1. [ocyaapCTBEHHBIT apOUTpaXk — 3TO OpraH ro-
CYAQPCTBEHHOTO YIIPaBAEHMSI HAPOAHBIM XO3SIMICTBOM.
2. TocypAapCTBEHHBIN apOUTPaX — 9TO CyAeOHbII OpraH.
3.TocyaapCTBEHHBI apOUTPak UMEA ABOIICTBEHHYIO [IPU-
POAY 1 IBASIACS KaK IIPaBOOXPAHUTEABHBIM, TaK U yIIPaB-
A€HYECKVM OPraHOM»*®.

[TpeacTaBAsIETCS OYEHb Ba’KHBIM, UTO K BBIBOAY O
ABOJICTBEHHOM TIPUPOAE apbUTpaxa MpUliles, IIOMUMO
M.V KaeaHAPOBa, ellie psiA aBTOPOB.

O aBoiictBeHHOocTH apbutpaxa B CCCP rosopur
A.B. BoponuH. ViMeHHO 3TO Ka4yeCTBO OH BUAUT MPUIK-
HOJ1 HETIOAHOT'O ITOHMMaHMsI poAK rocapburpaxa. Ho mo-
HMMaHUe «ABONCTBeHHOCTM» A.B. BopoHMHBIM He co-
Brapaer c rnoHmMmanuem M.V, KaeaHApoBBIM aTOrO >Xe
tepMuHa. C 0AHOI cTOpOHBI — yTBepkaaeT A.B. Bopo-
HJH, — apOUTpaXx «...0BIA «AAMUHUCTPATUBHBIM YUpeXK-
A€HMeM» TIpY OpraHax UCIOAHMUTEAbHOM BAaacTu. C ApY-
roil — MMeA HEKOTOpPBIE PUBHAKM CYA€OHOTO opraHa»”.
Caol1 BapuaHT ABoNcTBeHHOCTH TpepaokeH A.C. Kopcy-
HOBOI1: «C OAHOJ CTOPOHBI, OH (apOUTpasK) OCYIIECTBASIA
cyaeOHble YHKLMM, a C APYTOi — yIpaBAeHueCKMe (aa-
MMHJCTpPATUBHBIE) QYHKLIMM, OCTaBasICh OPraHOM MCIIOA-
HUTEAbHOU BAACTU, HAACACHHBIM KOMIIeTeHL[Me I10 NTPU-
HSTVIO HOPMAaTMBHBIX IIPABOBBIX aKTOB»*S.

CaeAyeT TOAYEPKHYTD, YTO B pa3Hble TOABI ABOVI-
CTBEHHOCTD CTAaTyca apOMTpa’ka NPU3HABAAM BUAHbIE
coBetckue mnpaBoBeabl M.C. Auneuxep®” u C.H. Abpa-

2 Anppeena E.C. CTraHOBA€HMe 1 pa3BUTIE apOUTPAKHBIX CYAOB

B Poccuu B mepuop ¢ 1922 r. o 1993 r. (ucTOpMKO-11paBoOBOI
aCIIEKT) : AVIC. ...KaHA. IOPMA. HayK. M., 2002. C. 52.
Kaeanppos M.J. OxoHoMuueckoe mpaBocyaue B Poccum: mpo-
1IAO€, HacTosiiee, Oyayiiee. M. : Boarepc Kaysep, 2006. 600 c.
LnT. mo: Maukosa A.C. TIpaBoBas npupoaa [ocyaapcTBeH-
Horo apbutpaxka B CCCP // VicTopuko-IipaBoBbie TpOOAEMBIL:
HOBBIN Kypc. 2017. Ne 3. C. 85-97.

Boponun A.B. PasBuTie MHCTUTYTa TOCYAAPCTBEHHOTO ap-
OuTpaxa 1 ero BAUSHME HA COBETCKYIO 9KOHOMMUKY: COI03HO-
pecyOAUKaHCKMI U pErMOHAABHBIN acreKTsl: 1922-1991 rr. :
AMC. ...A-pa ucTop. Hayk. Tomck, 2016. C. 7.

Kopcynosa A.C. HexkoTopble aclieKTbl ITPaBOBOIO HACAEAMS
5KOHOMMYECKOTO ITPABOCYAMS COBETCKOTO TepuoAa // Ban-
sIHME PEBOAIOLIMOHHBIX COOBITUIT 1917 roaa Ha CTaHOBAEHUE
M pa3BUTHME TOCYAAPCTBA M MPaBa : MaTepuaAsbl MexxayHa-
POAHOTO CTYAEHUECKOTO I0PUAMIECKOro popyMa / OTB. pea.
T.A. ComnuxoBa. M. : VI3A-Bo MOCKOBCKOTO I'yMaHUTapHOTO
yHuBepcuTeTa, 2018. C. 119-121.

Aunenikep M.C. ApbUTpaxk B CCTEMe OPTaHOB FOCYAQPCTBEH-
Horo yripaBAeHus // Tpyasl BoeHHO-10prAMUeCcKoi akapeMum.
M. : PMO BIOA, 1948. Beimyck VIIL C. 65-76.
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moB™®. TLTI. fkumoB?®! cuuTas apOUTPaK AMILIEHHBIM Ka-
KUX-AUOO CYA€OHBIX QYHKLMIL, HO IIPU3HABAA 32 HUM
byHxuuu no paspeienuio cnopoB. T.E. AGoBa Aoxasbl-
BaAQ, YTO apOUTPaK BCETAA BXOAMA U BXOAUT B CUCTEMY
OpraHoOB IOCYAAPCTBEHHOIO YIIPABAEHMS, HO IIPY 3TOM
obecIieuyBaeT OXpaHy MPaBOIOPsAKA IIPU pa3pelleHun
XO3sIICTBEHHBIX CIIOPOB*%,

P.®. KaaancTpaToBa® yTBEP)KAAAR, UTO «CYOBEKTDI
9TUX (MaTepuaAbHBIX) IPABOOTHOLIEHUI BBICTYIAIOT, C
OAHOJ CTOPOHBI, B Ka4eCTBE YYACTHMKOB TOBAPHO-Ae-
HEXXHbBIX OTHOLIEHWIA, & C APYTOil — 0OBEKTOB TAAHOBO-
PeryAupYyIOLLeil AesITEABHOCTY FOCYAQPCTBa»>,

CBost Touka 3peHus Obiaa y TaaBHoro apburpa lo-
cypaapcrBeHHoro apoutpaxa npu CHK CCCP B.H. Mo-
)eJ1KO, OTMETUBILETO, YTO «apOUTpasK, 0e3yCAOBHO, BbI-
MOAHAET psip QYHKLMIT XO35IICTBEHHOTO PYKOBOACTBA
1 00A2AQET ONPEAEAEHHBIMY YepTaMi OpraHa rocyAap-
CTBEHHOTO YIIPaBAEHMSI» .

Pa3bpoc B3aMOMCKAIOYAIOLX MHEHIUI OTHOCUTEAD-
Ho cymHocTy apbuTparka B CCCP pAaeT oCHOBaHMS ToAa-
raTh, YTO I0pUAMYECKast IPMPOAA STOTO IIPAaBOBOTO HeHO-
MeHa BO MHOTOM OCTA€eTCs HEMO3HAHHOM. OAHMX TOABKO
KOMOMHALMIT «ABOMCTBEHHOCTY MPUPOABL apOuTpaka»
MO>KHO HaCUMTATb C AECATOK C yUeTOM 0OraTroro BelOo-
pa KOMIIOHEHT, OIIepUPYsI KOTOPbIMU MMEETCSI BO3MOX-
HOCTb CPOPMYAMPOBATb aBTOPCKOE MOHMMAaHME «ABOJI-
CTBEHHOCTU».

AOTIOAHUTEABHBIM (AKTOPOM, 3aTPYAHSIOLIMM pas-
pPaboTKy KOHCOAVAVMPOBAHHOI TO3VLIMY T10 TIOBOAY CYLI-
HOCTHBIX ITpu3HaKoB apourpaxa B CCCP, siBasieTcst MHO-
FOCMBICAEHHOCTb CAOBA «apOUTPaX».

3aMMCTBOBaHHOE MHOTMMM SI3bIKAMM U3 ppaHiy3-
CKOTO, CAOBO «arbitrage» siBAsieTCSI MHOTO3HAYHBIM. AH-
FAOSI3BIYHBIE MCTOYHUKU YTBEPXKAQIOT, YTO STOT TEPMUH
BIIEpBBIE BBEAEH B 000pOT B 1704 roay ppaHLiy3ckum Ma-
tTemarukoM Matbe ae aa [Toprom (Mathieu de la Porte) B
ero KHure «PyKOBOACTBO AASI TIPOAABLIOB U OYXraATepOB»

% Abpamos C.H., Hanypckuit B.IT, lIkynauH 3.V1. IpaxxaaHckuit
Tpotiecc : yuebHuK / mop 061, pea. C.H. A6pamosa. M. : I0pua.
usp-Bo MIO CCCP, 1948. 483 c.

Axumos ITIL Ipupoaa 1 3HaueHMe apOUTPAKHBIX OPIaHOB B
CCCP // Bompocsl rpa)XAQHCKOTO, TPYAOBOTO ITpaBa U Ipak-
AaHckoro mpouecca / CBepAAOB. I0PUA. MHCTUTYT. M., 1957.
C. 236-277.

AboBa T.E. Apburpax B cucCTeMe OpraHoB rocypapcrsa //
ITpaBoBbIe acCIeKTbl COBEPLIEHCTBOBAHMS XO3SIMICTBEHHOTIO
MexaHusma. M., 1979. C. 119.

Kaaauctparosa P.Q. TocysapcTBeHHbIN apbuTpax (mpob-
A€MbI COBEPLIEHCTBOBAHMS OPTaHM3aLMU U AESITEABHOCTH) :
aBToped. AUC. ...A-pa I0pUA. HayK. M., 1972. 32 c.
Kaaancrparosa P.O. TocyaapcTBeHHbI apOuTpax. M., 1974.
C.71.

Mosxeitko B.H. O npaBoBoi1 npupope COBETCKOTO TOCYAap-

cTBeHHOro apbutpaxa // CoBeTcKoe roCyAapCTBO U IPaBo.
1947.Ne 6. C. 19.
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(«Lasciencedes negocian setteneurs de livres»)®. B npo-
M3BEAEHNH, TIOCBSIILIEHHOM OpPTraHM3aLMu ABOMHOM OyX-
raaTepuy, Marbe ae Aa ITopT 1crioAb3yeT TepMuH «apou-
TPpaXX» AAst 0003HaY€EHMsI, FOBOPSI COBPEMEHHBIM SI3BIKOM,
«HECKOABKIX AOTMYECKM CBSI3aHHBIX CAEAOK, HAITPABAEH-
HBIX Ha M3BAEY€EHME TPUOBIAY M3 PA3HULIBI B LieHaX Ha OAU-
HaKOBBIE MAY CBSI3aHHBIE aKTUBBI B OAHO U TO K€ BpeMs
Ha pasHbIX PbIHKAX MIAM HA OAHOM U TOM )K€ PbIHKE B pas-
Hbl€ MOMEHTBI BpeMeHU» Y,

Eije 0AHO 3HaYeHVe TEPMUH «apOUTPaK» IPUOOpeA,
MICXOASL 13 SKOHOMMYECKOTO CMBICAQ KaK MUHUMYM ABYX
B3a/IMOCBSI3aHHBIX CAEAOK OAHOTO CYO'bEKTA C LIEABIO TIOAY-
YeHMs MPUOBIAY I10 ITepeOLieHEHHOMY U HEAOOLIEHEHHOMY
aKTMBaM IIpY MUHMMAaABHOM pucKe. B aToM caydae «apoOu-
TPaK» aCCOLIMMUPYETCSI C IPOAYMAHHBIM, CBOEBPEMEHHBIM,
«CIIPaBEAAVBBIM», B LIIMPOKOM CMBICA€ CAOBQ, PELIeHIEM.
B TakoMm pellleHn peaAr3oBaHsbl BCe, 3a4aCTYI0 UCKAIOYA-
IOLI[1e APYT APYTa, 0COOEHHOCTM HECKOABKMX KOHTPAKTOB.
BriocAeaCTBUM YKa3aHHbIN CMBICA PACIIPOCTPAHUACS OA-
HOBpPEMEHHO 1 Ha IPOLIECC TIPUHSTHUS AI0OOTO pellleHs],
B KOTOPOM KOHCTPYKTVMBHO paspelleHbl 5KOHOMUYECKME
MPOTUBOpPEYMs MUHTEPECOB ABYX M D0A€E CTOPOH, M Ha CaM
OpraH, KOTOPBIN TaKMe PelleHVsI IPUHMUMAET.

B pycckoM s3bIKe pacKpbITHE CMBICAA TEPMMHA «ap-
6UTpaXk» BO MHOTOM OIIPEAEASIETCSI KOHTEKCTOM. B 3a-
BUCHMOCTH OT 3TOTO «apOUTpaXk» MOXKET OBbITDb U Cyllje-
CTBUTEABHBIM®®, I OTTAArOABHBIM IIPUAAraTEAbHbIM®,
Ha npakTyke BcTpeyatoTcs eltie M 60A€e CAOSKHbIE KOHCTPYK-
LMY, CEMMOTWYECKUIT aHAAM3 KOTOPBIX MOXKET 3aBECTU He-
MIOATOTOBAEHHOT'O Y€AOBEKA B aOCOAIOTHBIE AMHIBUCTUYE-
ckute Tyrvku. Harpymep: « ApOuTpask: KOMMEHTMPOBAHHBINA
COOPHMK BasKHEMIIMX IIOCTaHOBAeHMIA | [paBUTEABCTBA 1 Be-
AOMCTBEHHBIX PaCIIOPsDKEHMI [T0 BOIIpOcaM apbuTpakan®®
VAM «DAEKTPOHHBIN CyA (apOUTpax) — OOBEKTUBHBIN U
PeaAbHbIII rapaHT 3alUThI IPAKAAHCKUX IIpaB: KuOepHe-
THUKa U IIpaBocyare (apoutpasx)»*.

36

URL: https://en.wikipedia.org/wiki/Mathieu_de_la_Porte (aata
obpaieHust: 22.06.2019).

Xuaun A. TTpocTpaHCTBeHHbIN apOUTpaX HA KPUIITOBA-
ATHBIX pbiHKax // URL: https://anycoin.news/2017/10/01/
arbitraj-crypto/ (aAara obpaienus: 22.06.2019).

Hanpuwmep, «repecmorp peruennit apburpaxar. Cm.: Maab-
ueB E.A. HaA30pHBI MepecMOTp pPELIeHUT OpPraHoOB COBET-
CKOTO apbuTpaska : aBToped. AUC. ...KaHA. I0pUA. HayK. CBepa-
AOBCK, 1963. 25 c.

Cwm.: HanMmeHoBaHMe cTatert OeAepaAbHOrO 3aKOHA OT 29 Ae-
kabpst 2015 . Ne 382-03 «O6 apburpaxe (Tpereiickom pas-
6upareabctBe) B Poccuitckoir Oepepaunm»: «BeaeHme apou-
TpaXka», «IIpeKpalleHne apouTpaar.

ApbuTpax. KoMMeHTMPOBaHHbI COOPHYK BaXKHEIIIMX [OCTA-
HOBAeHUI [ [paBUTeAbCTBA Y BEAOMCTBEHHBIX PACIIOPsKEHUN
o Borpocam apburpaxa / cocr.: Maproaux AV, Cepebpu-
ep A.C; op o61. pep. F'am6ypr V. (Bcrym. ct.). M. : CoB. 3a-
KOHOAAQTEABCTBO, 1935. 272 c.

Kysbarapos A.H., Kysbaraposa B.A. DAeKTPOHHBI CYA
(apburpaskx) — OOBEKTUBHBIN M PEAAbHBIN IAPAHT 3ALUTHI
IPaKAQHCKMX ITpaB: KMOepHeTHUKa 1 IIpaBocyaue (apourpax) //
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Ha ocobble AMHIBUCTMYECKIE XaPAKTEPUCTUKY aHa-
AMBUPYEMOIT AEKCHYECKOM EAVHNMLBI 00paTHA BHUMaHME
B.C. AnoxuH. [To ero MHeHUI0, CAOBOCOYETaHUE «apOU-
TPaXKHBINI CyA» O3HAUAET HE YTO MHOE, KaK «CYAEOHbIN
cya». B.C. AHOXUH TaKkoe 3By4aH/e CUMTaeT HeAOTMUHBIM,
MIOCKOABKY OHO «IIPEACTABAsIET COOOI TaBTOAOTUIO»™2,
O6 «MCTOPUYECKM CAOXKMBLIENCS TEPMUHOAOTUYECKON
IyTaHULle MEXAY KaTeropusiMu roCyAapCTBEHHOIO ap-
6rTpaxa (KaK CHCTEMBI TOCYAAQPCTBEHHBIX apOUTPAKHBIX
CYAOB) 1 KOMMEpPUECKOro apburpaxa (kak crocoba pas-
pelleHNs CIOPOB BHE TOCYAQPCTBEHHBIX IOPMCAUKLIMOH-
HBIX OpPraHoB)» paccyxaaau lanaaenko lllep H.IM., Ao-
ponuna H.I. u Cemmarornna H.I. %,

Yo KacaeTcsi A€TaAbHOM AePUHULINMY, TO B 3aKOHO-
aaTeapcTBe Poccuitckoit @epepaliny nMoHsATHE «apbu-
Tpak» PacKpbIBaeTCs BIL. 2 CT. 2 DeAepaAbHOrO 3aKOHA OT
29 pexabpst 2015 1. Ne 382-03 «O6 apbutpaxe (Tpereit-
ckoM pasbupareabcTBe) B Poccuitckoit Pepepanmm»*,
B 5TOM HOpMaTMBHOM AOKYMEHTE T10A apouTpaxkeM (Tpe-
TENCKUM pa3b1paTeAbCTBOM) IIOHMMAETCSI «[IPOLIECC Pas-
peLLeH Vs CTIOPa TPETENCKIM CYAOM U IIPUHSITHS PeLeHNst
TPETENCKUM CYAOM (apOUTPAKHOTO PeLIEeHUST)».

Mexay tem I0.A. CBupuH* AaHHOE B 3TOM 3aKOHE
ollpeaeA€eHMe apOMTpaxka 1 BoBCce OTHOCUT K facta jure
impossibilia®.

Apyrue aHaAUTHKY, KOMMeHTpOBaBlIKe TOT ke De-
AEPaABbHBII 3aKOH, CUMTAIOT, YTO TAKOE OIIPEAEAEHYE Ka-
TEropmn «apOUTPaxk» He BIIOAHE KOPPEKTHO, IIOCKOAB-
Ky CYLECTBEHHO 3ay>KMBaeT IPEAMET DEryAMpPOBaHUA.
OHU YTBEPXKARIOT, YTO «apOUTPaX IIPEACTaBAsIET COOOI
He TOABKO ITPOLIECC, HO M CUCTEMY IIPAaBOOTHOIIEHNI, BbI-
XOASILIYIO 32 paMKM IIPOLIEAYPBI pa30MpaTeAbCTBa, a To-
TOMY «BPSIA AV IIPABUMABHO IIOHMMATb apOUTPaXX UCKAIO-
YUTEABHO KAK «IIPOLIECC pas3pelleHus criopa»»*. AaHHast

COOpHMK CTaTelt 110 MaTepuaraM MeXAYHapOAHON Hay4yHO-

npakTuyeckon koHpepeHuyuu. CeBepo-3amnapHbiil GuAMaA

OTEOYBO «Poccuitckuit rocyAapCTBEHHBI YHUBEPCUTET

npasocyaus». 2018. C. 120-123.

AnoxuH B.C. ApbuTtpakHoe npoLeccyaabHoe npaBo Poccunt :

yuebHrk / B.C. AHoxuH. BopoHex : V3A-BO MH-Ta 5KOH. U

npaBa, 2006. 426 c.

Tarpaenxo llep HVL., Aoponnna H.I,, Cemmaroryaa H.I. HoBbuz

@epepanbHblit 3akoH «O6 apburpaxke (Tpereiickom pasbupa-

TeAbCTBe) B Poccuiickort Pepaepatiyin» 1 EepCIEKTUBBI Pa3BUTHS

MEXAYHaPOAHOTO KOMMEPYEeCKOro apouTpaska // BeCTHUK MEXAY-

HApPOAHOI0 KOMMepyecKoro apourpaxa. 2017. Ne 2. C. 32-45.

“  DepepaAbHBIl 3aKOH OT 29 Aekabpst 2015 1. Ne 382-D3 «O6 ap-

6rTpaxe (TpererickoM pasbupareabctse) B Poccuiickoir Oe-

aepauym» // C3 PO. 2016. Ne 1 (wactp 1). Cr. 2.

Csuput 10.A. O6 ncropuu apburpaskHoro mpotecca // Aa-

Bokar. 2016. Ne 1. C. 77.

IOpuanueckas HepormrycTUMOCTb. KpaTkiit cAOBapb AQTMHCKMX

IOPUAMYECKUX TepMUHOB 1 Boipaskernit // URL: https://www.

miripravo.ru/lingvo/kratkiy-slovar-latinskih-yuridicheskih-

terminov.htm (aara obpamenus:: 22.06.2019).

¥ Tainpaenxo lllep H.J., Aopoxnna H.I', Cemmatoruna H.I. Ykas.
cou. C. 32-45.
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cucTeMa NMPAaBOOTHOLIEHMI OCHOBaHA, IIPEXAE BCETO,
Ha CHUCTEMEe AOTOBOPOB (IIPMMEHUTEABHO K HETOCYAap-
CTBEHHBIM OPUCAUKLMOHHBIM OpraHam), obecrieunBa-
IOIMX BO3MOXXHOCTBb 00palljeH!UsI B HETOCYAQPCTBEH-
HBIJ I0PUCAVKLMOHHBIV OPIaH, IPOBEAEHME TIPOLIEAYPBI
pasbupaTeAbCTBA, COOTBETCTBYIOLEN AOTOBOPEHHOCTU
cropoH (to, uro B DepeparbHOM 3aKoHe 06 apOuTpake
VIMEHYETCS «IIPOLIECCOM Pa3pelleHNs CIIOpax»), OCYLIECT-
BA€HJIE B CAyYae HEOOXOAMMOCTU B3aMMOAENCTBHUS C TO-
CYAQPCTBEHHBIMU IOPUCAVKLVOHHBIMY OPraHaMy KakK B
npoliecce (Harpumep, B CAyuae HeOOXOAVUMOCTHU TIPUHSI-
TSI 00ECIIeYUTEABHBIX MEP), TAK U 0 3aBEPIUEHNUN Pas-
6upareAbCcTBa (B CcAydae HEOOXOAMMOCTU ObecreveHmst
VICTIOAHEHUS pellleHUs HEeTOCYAAPCTBEHHOTO I0PUCAMK-
LMOHHOTO OpraHa)»*.

[To MHEHUI0O KOMMEHTATOPOB, «OIIPEAEASIS TIPEA-
MET PEeryAMpoOBaHMs U KaTETOPUIO «apOUTPaK» Omu-
CaHHBIM Bbilte criocobom, DepepaabHblil 3aKOH 06 ap-
O6uTpaxke CYIeCTBEHHO MPUHMXKAET 3HAYEHME U POAb
paspellleHNs CIIOPOB B HETOCYAAPCTBEHHBIX IOPUCAMK-
LIMOHHBIX OpraHax, IPensTCTBYs TeM CaMbIM pOPMUPO-
BaHMIO KOHKYPEHTOCIIOCOOHOM CUCTEMBI paspellieHNst
CIIOPOB, O0OBEAVHSIIONIEN B EAVHOE LIeAO€ KaK CUCTEMY
IOPUCAVKLMOHHBIX OPTraHOB (TrOCYAQPCTBEHHBIX U HEro-
CYAQPCTBEHHBIX), TAK U [IOPSIAOK IIPM3HAHMS U MICTIOAHE-
HUS pellleHUI], IPUHATBIX B TOM YMUCAE U 32 IIPEeAEAAMU
Poccuitckont @epeparuu. ITopxop K orpepeaeHMIO Ka-
Teropuu «apoburpaxy», Haueamuin orpakerue B Oepe-
PAABHOM 3aKOHe 00 apbuTpaxke, B OIIPEAEAEHHOI CTe-
[eHN TPENATCTBYET 1 00ECIIeYeHUI0 B3aIMOAECTBIS

4 TaM xe.

Awurteparypa

TPETeNCKOro pa3dMpaTeAbCTBA M MHBIX CIIOCOOOB pas-
pelleHus ClIopoB*».

CAeAyeT OTMETUTB, UTO ellle B [IEPHOA CYLEeCTBOBA-
Hust CCCP HopMaTuBHast 6asa Obiaa AOIIOAHEHA TEPMMU-
HOM «TOCYAPCTBEHHBIN apOUTpak» («rocapouTpask»).
B Hay4HBIX MCTOYHMKAX TAaK)Xe BCTPEYAETCS YCTONIMNBOE
CAOBOCOYETAHME «COBETCKUIT rocapouTpax». OAHAKO Ae-
raAbHasi AepMHULIMSA B 3aKOHOAATEABCTBE TOTO TIEPUOAR
npomycaHa He 6biaa. CripaBoOUHbIe XK€ U3AQHUS TTEPHOAQ
CCCP paioT OIpep€eA€eHMEe CAOBY «apOUTpaXk» Kak Ipo-
M3BOAHOMY «OT AQTMHCKOTO arbiter — mocpeAHMK, CyAbst
I10 TIPUMMUPUTEABHOMY paspeLIeHNIO CIIOPOB»™.

TakuM 06pa3oM, MCIIOAB3YST CAOBA «apOUTpax» U
«TOCYAAPCTBEHHBI apOUTPask», HEOOXOAMMO IIOCTOSIHHO
A€AaTh MOMPAaBKYy Ha AMHAMUKY BPEMEHHbBIX CMBICAOBBIX
pErucTpoB, B KOHTEKCTE KOTOPBIX [lepeurCcAeHHbIe Ipa-
BOBble KaTeropuM UCIOAb3Yy10TCA. I1py AaabHeren Mo-
AEPHM3ALIMN CYAOYCTPOIICTBEHHOTO 3aKOHOAATEABCTBA,
PEryAUPYIOLIETO «9KOHOMMUYECKOE NPABOCYAMEY, TIPEA-
CTaBASIETCSI )KEAATEABHBIM YCTPAHUTh TEPMUHOAOTMYE-
CKYI0 OMOHMMMIO®! IOHATUS «apOUTpark», 4TO OYAET CIIo-
COOCTBOBaTb €AMHOOOPA3HOMY ITOHMMAHMIO IIPaBOBOI
[IPUPOABL DTOTO IOPUANYECKOTO PEHOMEHA.

¥ Tam xe.

IMobupuerxo V.I. CoBeTckuit apbuTpaxkHsiit npotecc. Kues,
1988. C. 99 ; IOpuanyecKuil sHLMKAOIIEAMUECKUI CAOBAPD.
2-e u3p., Aom. M., 1987.

IToapobHee 0 TepMmuHOAOTMYECKOM OMOHMMMUK cM.: Kabarta-
eBa K. T. EAMHCTBO 10pMAMYECKOI TEPMUHOAOTUY U CUCTEM-
HBIV TOAXOA K IIPaBOBOM TEPMUHOAOTYM // MeXXAyHapOAHBDII
)KYPHaA TPUKAAAHBIX M PYHAAMEHTAABHBIX MCCAEAOBAHMIL.
2013. Ne 8-3. C. 71-74.
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